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Section
18.

19,
20,
21.
22.
23.

2
(5]

(95}
~3

[oN]
jos]

FEERS

Fees to form part of general revenue,
Part HI.~—~ENFORCEMENT OF JUDGMENTS AND (JRDERS
LExecution and Committals

Execution of judgments or orders for sum of moncy.
Execution of orders for payment by instalments.
Execution to be superseded on payment.

Power to suspend execution.

Execution of warrants of possession.

SEIZURE OF GOODS AND SECURITIES AND CUSTODY THEREOF

Goods which may be seized.

Custody of goods seized.

Disposal of bills of exchange, etc., seized.
Penalty for obstructing execution.

Sale of Goods Seized

Period to elapse before sale,
Sales under execution to be published uniess otherwise ordered.
Delivery of movable property in possession of judgment debtor.

CrLaiMS IN RESPECT OF PROPERTY SEIZED

Priority of writs,

Sale of property where claim made thereto.
Interpleader

Interpleader by sheriff.

Landlord’s clain for Rents
Claims for rent where goods seized in execution.
Lien
Property subject to lien.
'TRANSFER OF PROCEEDINGS FOR EXEcutiox

Exccution out of jurisdiction of court.

COMMITTALS

Issuc and execution of orders of committal.
Execution of committal orders out of jurisdiction of court.
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Section
70.  Labour to be specified by regulations.
71, Committal for refusal to comply with order.
72.  Release of judgment debtor upon satisfaction.
73, Application for discharge.
74, Proceaure on application for discharge.
75.  Imprisonment does not extinguish debt.
76.  Subsequent imprisonment for misconduct.
Subsistence of Debtor Prisoners
77.  Subsistence allowance to debtor prisoners.
78.  Removal of prisoner in case of illness.
79.  Subsistence money added to judgment.
80.  Expenses of imprisonment.
SEQUESTRATION
81.  Sequestration.
PART V.-—ATTACHMENT OF DEBTS BY GARNISHEE ORDER
§2.  Debts may be garnisheed.
83. Consent of Attorney-General of Federation or of the Region or
court necessary if money is held by public officer or the court.
84,  Order for attachment to bind debt.
85. Execution against garnishee.
86.  'Trial of liability of garnishec.
87.  Lien or claim of third person on debt.
88.  Order may be made if third person does not appear.
89. Procedure upon appearance of claimants.
90.  Garnishee discharged.
91. Private alienation after attachment void.
Parr VI.—Forms, RULES AND REPEAL
Forms
92.  Use of forms in Schedule.
Rules
93,  Rules of court.
SCHEDULE
Forwms
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Appointment
of Sherift,

Appointment
of Deputy
Sheriff.

Appointment
of bailifls,

“process” means a formal written authonty addressed to the .
sheriff for the enforcement of a judgment in manner
provided by this Law or prescribed, and also a writ of

execution and warrant and order of arrest, commitment
or 1mp1190nment;

“sheriff”” includes the Sherift for Eastern Nigeria and deputy
sheriff

“writ of execution” includes writ of attachment and sale,
writ of delivery, writ of possession, and writ of seques-
tration.

(2) Nothing in this Law shall be construed to authorize

the service or execution outside the Region of the process of a

court,

PART II.—SHERIFF

3. (1) There shall from time to time be appointed by the
Public Service Commission a fit person to be Sheriff.

(2) The person who, on the first day of June, 1961, held
office as Chief Registrar of the High Court of Eastern Nigeria,
shall be deemed to have been appointed as Sheriff.

4. (1) There may from time to time be appointed by the
Public Service Commission, one or more fit persons to be
Deput\f Sheriffs who shall be subject to the general control
of the Sheriff; and the fact that a Deputy Sheriff exercises a
power shall be sufficient evidence of his authority so to do,
and no person shall be concerned to enquire whether the
occasion has arisen requiring or authorizing him so to do.

{(2) The persons who, on the 1st day of June, 1961, held
the office of Magistrate’s Court Registrar shall be deemed
to have been appointed as Deputy Sheriffs.

BAILIFFES

5. 'The sheriff may appoint such number of persons as
bailiffs as may be necessary.

#*Sections 3 and 4 are sections 2 and 3, respectively, of the Sheriffs and Civil
Process Law, 1962 (E.N. 16 of 1962). The Law was enacted in August, 1962, but
“shall be deemed to have come into operation on the first day of June, 19617, See
its section 1. 'The law, as to who was the Sheriff in Eastern Nigeria and who were
the Deputy Sheriffs until then, must be deemed to have been repealed by implication,
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6. Every bailiff and every other person who has authority
to intermeddle with the execution of writs issued by any court
of record, shall before he does so make a declaration, which
shall be exempt from stamp duty, in the form in the
Schedule to this Law, or to the like effect, before any judge or
magistrate for the district in which he exercises such authority.

POWERS, DUTIES AND LIABILITIES OF
SHERIFF, DEPUTY SHERIFFS, BAILIFFS
AND POLICE OFFICERS

7. The sheriff may command any person to arrest any
person who has committed or is suspected of having com-
mitted a felony, and any person failing to obey such command
shall on conviction beliable to a fine of one hundred pounds
or to imprisonment for one year or to both such fine and such
unprisonment.

8. The sheriff shall receive writs and process of a court
issued in accordance with this Law and shall be charged with
making returns thereto.

9. At the sessions the sheriff shall direct a sufficient number
of police constables to be employed to keep order in and
within the precincts of the court during its session.

10. 'The sheriff at the request of a person dehvermg a writ
to him for execution shall give a receipt for that writ stating
the hour and the day of its delivery.

11. The sheriff shall perform any other duty or duties as
may be imposed upon him by any written law. \

12. Where sentence of death has been pronounced upon
a person, the sheriff shall as ordered, and unless the sentence
1s commuted or a respite is granted, cause the sentence to be
carriéd into execution by some person appointed in writing by
the sheriff.

13. Every deputy sheriff shall be charged generally with
the performance of the duties of the sheriff and shall be
subject to the same liabilities and protection as the sherift.

*This section was inserted by section 4 of the Sheriffs and Civil Process Law, 1962
(E.N. 16 0of 1962) with effect from the 1st June, 1961, Seeits sections 1 and 4,

_make return

Declaration
by bailifTs.

Form 2,

Sheriff may
command
person to
arrest felon.

Sheriff to

of writs.

Duties at
assizes.

Duties as to
execution
of writs.

Other duties
of sheriff.

Execution of
sentences

of death.

.

Duties of
deputy
sheriffs.
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Liability for

wrongful im--

prisonment,

Duty of
police
officers.

Protection of
sheriff selling
goods under
execution
without
notice of
claim by
third party.

Protection
of sheriffs.

14. A person unlawfully imprisoned by the sheriff, deputy
sheriff or any bailiff appointed by the sheriff shall have an
action against such sheriff, deputy sheriff or bailiff, as the
cagse may be, in like manner as against any other person that
should 1mprison him without warrant.

15. It shall be the duty of every police officer to assist in
the execution of process of the court.

PROTECTION OF SHERIFFS

16. Where any goods in the possession of a judgment
debtor at thetime of seizure by a sheriff, or deputy sherift, or
other officer charged with the enforcement of a writ, warrant,
or other process of execution, are sold by such sheriff, deputy
sheriff or other officer, without any claim having been made to
the same—

(a) the purchaser of the goods so sold shall acquire a good
title to those goods; and

(b) no person shall be entitled to recover against the
sheriff, deputy sheriff or other officer or anyone law-
fully acting under the authority of either of them, for
any sale of such goods, or for paying over the proceeds
thereof prior to the receipt of a claim to the said goods,
unless it is proved that the person from whom recovery
is sought had notice or might by making reasonable
inquiry have ascertained that goods were not the
property of the judgment debtor:

Provided that nothing in this section contained shall
affect the right of any claimant who may prove that
at the time of sale he had a title to any goods so seized
and sold to any remedy to which he may be entitled
against any person other than such sheriff, deputy
sheriff, or other officer as aforesaid.

"17. Neither the sheriff nor any deputy sheriff shall be liabl
to be sued for any act or omission of any police officer o
other person in the execution of any process, which sha’
have been done or may have occurred either throug
disobedience or neglect of the orders or instructions give
by the sheriff or a deputy sheriff,
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fxﬁg“tion 25. (1) In or upon every writ of execution against the
] . .

superseded  property of any person, the registrar shall cause to be inserted
onpayment. o1 endorsed the sum of money and costs adjudged, and the

fees for the execution of the writ.

(2) If the judgment debtor, before the actual sale of the
property, pays or causes to be paid or tendered to the registrar
of the court from which the writ issued, or to the bailiff
holding the writ, the sum of money and costs inserted or
endorsed as aforesaid, or such part thereof as the judgment
creditor agrees to accept in full satisfaction, together with the
fees inserted or endorsed as aforesaid, the execution shall be
superseded, and the property of the judgment debtor shall be
discharged and set at liberty.

i‘(fs‘;)g;g‘ 22. If at any time upon an inquiry made on the application

exceution,  Of the judgment debtor, wherein the onus of proof shall be
upon him, it appears to the satisfaction of the court that the
judgment debtor has made a full surrender and disclosure
of his property in the prescribed manner, and that he is
unable because of unavoidable misfortune to satisfy the
judgment, and that he has not been guilty of any misconduct
cognizable under section 65, and that his property ought to
be released from attachment, the court may, in its discretion,
stay any writ of execution issued in the proceedings for such
time and upon such terms as the court thinks fit, and so
from time to time until it appears that the cause of inability
has ceased.

Fxceution of 23. For the purpose of executing a writ to give possession

warrants o . ]

possession,  Of any premises, 1t shall not be necessary to remove any
goods or chattels from those premises.

SEIZURE OF GOODS AND SECURITIES AND
CUSTODY THEREOF

Goods 24. Every sheriff or officer executing any writ of execution

which may : .

beseined. issued from a court against the goods or chattels of any
person may by virtue thereof seize—

(@) any of the goods and chattels of that person, except the
wearing apoarel and bedding of that person or his
family ‘and the tools and implements of his trade, to
the value of five pounds, which shall to that extent be
protected from seizure; and
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Interpleader

%)“tefl)“?adef 33. (1) If a claim is made to or in respect of any property
y sheriff.
attached in execution under process of a ceurt, or in respect of
the proceeds or value thereof, the registrar may, upon the
application of the sheriff, as well before as after any action
Forms brought against him, issuea summons calling before the court
7t010. . .
the party at whose instance the process issued and the party
making the claim. :

(2) Upon the issue of the summons, any action brought in
any court in respect of the claim or of any damage arising out
of the execution of the writ shall be stayed.

(3) On the hearing of the summons, the court shall
adjudicate upon the claim, and shall also adjudicate between
the parties or either of them and the sheriff upon any claim
to damages arising or capableof arising out of the execution of
the writ by the sheriff, and shall make such order in respect
of any such claim and the costs of the proceedings as it
thinks fit.

Landlord’s claim for Rents
Claims for 34. (1) The landlord of every premises in which any goods

;f,r:,fi:v?;rzid are seized may claim the rent of the premises in arrear at the
inexecution.  date of the seizure, at any time within five days next following
that date, or before the removal of the goods, by delivering to
the bailiff or officer making the levy a claim in writing, signed

by himself or his agent, stating—

(a) the amount of the rent claimed to be in-arrear; and

(b) the period in respect of which the rent is due.

(2) Where such a claim is made, the bailiff or officer making
the levy shall in addition thereto distrain for the rent so
claimed and the cost of the distress, and shall not within five

days next after the distress, sell any part of the goods seized,
unless—

(a) the goods are of a perishable nature; or

(b) the person whose goods have been seized so requests
In writing.

(3) The bailiff shall afterwards sell under the execution and
distress such of the goods as will satisfy—

(a) first, the costs of and incidental to the sale;
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(0) next, the claim of the landlord not exceeding—

() in a case where the tenement is let by the week,
four weeks’ rent;

(12) in a case where the tenement is let for any other
term less than a year, the rent of two terms of payment;

(122) in any other case, one year’s rent; and

(¢) lastly, the amount for which the writ of execution
issued.

(4) If any replevin is made of the goods seized the bailiff
shall nevertheless sell such portion thereof as will satisfy the
costs of and incidental to thesaleunder the execution and the
amount for which the writ of execution issued.

(5) In any event the surplus of the sale, if any, and the
residue of the goods shall be returned to the judgment debtor.

(6) The fees of the court and bailiff for keeping possession
and sale under any such distress shall be the same as would
have been payable if the distress had been an execution of the
court, and no other fees shall be demanded or taken in respect
thereof.

Lien

35. Where the property sold shall consist of movable Property
property to which the judgment debtor is entitled, subject to a ieett
lien or right of any person to the immediate possession thereof,
the delivery to the purchaser shall, as far as practicable, be
made by the sheriff giving notice to the person in possession
prohibiting him from delivering possession of the property
to any person except the purchaser thereof.

TRANSFER OF PROCEEDINGS FOR
EXECUTION

36. (1) Where a writ of execution has been issued from a Exceution
court, hereafter in this section referredtoas a ‘“‘home court” ;ﬁ;’dmnon
against the property of any person and the property or any of ofcourt.
it 1s out of the local division or district of that court, the
registrar of that court maysend the writ of execution to the
registrar of any other court within the jurisdiction of which the
property is or is believed to be, with a warrant thereon Form11.
endorsed or thereto annexed requiring execution of the original

Wwrit.
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(2) On the receipt of the warrant, the registrar of the other
court shall act in all respects as if the original writ of execution
had been issued by the court of which he is registrar and shall
within the prescribed time—

Form 12. (@) report to the registrar of the home court what he has
done in the execution of the writ; and

(b) pay over all moneys received in pursuance of the writ.

(3) Where a writ of execution is sent by the registrar of a
home court to the registrar of another court for execution
under the provisions of this section, the judge or magistrate
of that court, as the case may be, shall have the same power
as the judge or magistrate of the home court of staying the
execution under section 22 as respects any property within
the jurisdiction of that other court.

COMMITTALS

Issue and 37. (1) Whenever any order or warrant for the committal

execution of - : .

orders of of any person to prison 1s made or issued by a court, whether

committal.  in pursuance of this or anyother Law or Act or of rules of
court made under this Law, the order or warrant shall be
directed to the sheriff, who shall thereby be empowered to take
the body of the person against whom the order is made or
warrant issued, and deliver him to the officer in charge of the

prison mentioned in the order or warrant.

(2) The officer in charge of the prison mentioned in any
such order or warrant shall be bound to receive and keep the
person therein mentioned until he is lawfully discharged.

Executionof 38, (1) Where any order or warrant for the committal of
committal d d heth
ordersoutof @11y person to prison has been made or issued, whether in
jurisdiction  pursuance of this or any other Law or Act or of rules of court
of court. . . . .
made under this Law, by a court, hereafter in this section
referred to as a “home court”, and that person is out of the
division or district of that court, the registrar may send the
order or warrant to the registrar of any other court within the
division or district of which that person is or is believed to be,
Form1l.  with a warrant thereon endorsedor thereto annexed requiring

execution of the original order or warrant.

(2) On receipt of the warrant, the registrar of the other
court shall act in all respects as if the original order or warrant

“
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Setting aside
sale for
irregularity.

‘When sale
becomes
absolute,

Reiurn of
deposit or
purchase
nmoney.

Certificate
of title,

-Immovable

property in
possession
of judgment
debtor.

(2) In any such case as last aforesaid any rent reserved by
such ] lpase, certificate of occupancy or instrument and
remaming unpaid shall be recoverable as in section 34.

46. At any time within twenty-one days from the date of
the sale of any immovable property, application may be made
to the court to set aside the sale on the ground of any material
irregularity in the conduct of the sale, but no sale shall be set
aside on the ground of such irregularity unless the applicant
shall prove to the satisfaction of the court that he has sustained
substantial injury by reason of such irregularity.

47. If no such application as is mentioned in the last

preceding rule be made, the sale shall be deemed absolute.
If such application be made and the objection be disallowed
the court shall make an order confirming the sale; and in like
manner, if the objection be allowed, the court shall make an
order setting aside the sale for irregularity.

48. Wherever a sale of immovable property is set aside the
purchaser shall be entitled to receive back any money
deposited or paid by him on account of such sale, with or with-
out interest, to be paid by such parties and in such manner as
it may appear proper to the court to direct in each instance.

49. After a sale of immovable property shall have become
absolute in manner aforesaid, the court shall grant a certificate
to the person who may have been declared the purchaser at
such sale, to the effect that he has purchased the right title and
interest of the judgment debtor in the property sold, and such
certificate shall be taken and deemed to be a valid transfer of
such right title and interest.

50. If the property sold shall consist of a house, land or
other immovable property in possession of a judgment debtor
or some person on his behalf or of some person claiming under
a title created by the judgment debtor subsequently to the
attachment of such property, the court shall, on the applica-
tion of the purchaser, order delivery thereof to be made by
putting the party to whom the house, land or other immovabls
property may have been sold or any person whom he ma
appoint to receive delivery on his behalf, in possession thereo
and, if need be, by removing any person who may refuse t
vacate the same.
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51. If the purchaser of any immovable property sold in
execution shall notwithstanding the order of the court, be
resisted or obstructed in obtaining possession of the property,
the provisions contained in section 27 relating to resistance or
obstruction to the execution of process shall be applicable in
the case of such resistance or obstruction.

52. (1) Where the highest bidder at a sale is an alien for the
purposes of the Acquistion of Land by Aliens Law who, were
it not for the provisions of that Law, would be held to be the
purchaser, a cerificate of title under section 49 shall not issue
unless and until the approval of the Minister is signified in
accordance with the terms of that Law.

(2) In this section “Minister’”’ has the same meaning as it
has in the Acquisition of Land by Aliens Law.

(53. Had no effect within what is now Eastern Nigeria).

PART IV.JUDGMENT SUMMONS

54. (1) Where a judgment debtor makes default in pay-
ment of any sum recovered against him or any instalment
thereof under a judgment, the judgment creditor may apply
to any court for the issue of a summons, hereinafter called a
judgment summons, requiring the judgment debtor to
appear and be examined on oath as to his means, and the
court shall, unless it sees good reason to the contrary, issue
such a summons.

(2) The application may be made—

(@) where the judgment or order is against one person only,
or where the application is for the issue of a judgment
summons against only one of two or more persons
jointly liable under the Judgment or order, in the court
for the division or district in which the debtor resides
or carries on business; or
where the application is for the issue of a judgment
summons against two or more persons jointly liable
under the judgment or order, in the court for the
division or district in which any one of the joint debtors
resides or carries on business.

(3) The judgment creditor shall file a praecipe in the
appropriate form containing the particulars required by that
form, and thereupon a judgment summons shall be issued in
such a form as is applicable to the case.

Obstructing
purchaser in
obtaining
possession.

Certificate
to title to

be withheld
on sale to an
alien or of a
right of
occupancy.
Cap. 2.

Application
for judgment
summeons for
examination
of judgment
debtor.

Praecipe for
judgment
summons.
Forms 13

to 15.
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Commitment
of party in
default,
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misconduct
of judgment
debtor,

Labour may
be ordered in
certain cases.

Labour to be
specified by
regulations,
(Fed, Cap.
159)

Committal
for refusal
to comiply

with order,

Release of
judgment
debtor upon
satisfaction.

aforesaid has been made, he shall on appearing on the return
day of the order, have opportunity of showing cause why h
should not be punished.

67. If such judgment debtor does not show cause to th
satisfaction of the court why he should not be punished, or i
being ordered toshow cause as aforesaid he does not attend th
court and does not establish sufficient reason for not attend
ing, the court may remand the judgment debtor to prison i
he has been already arrested, or issue a warrant for his arres
and commitment as for a contempt of court.

68. A person committed on account of any misconduc
enumerated in section 65 may not be committed to prison fo:
a longer period than one year in any event, or for a longe
period than six months if the judgment be for payment o
money not exceeding one hundred pounds, or for a longe:
period than three months if the judgment be for payment o
money not exceeding fifteen pounds.

69. The court may in its discretion direct that any judg-
ment debtor ordered to be imprisoned on account of anj
misconduct as aforesaid shall be employed in work withir
the prison during any period of such imprisonment.

70, The work shall be of such nature as may be specifiec
by regulations made under the Prisons Act.

71. If any person refuses or neglects to comply with an
order made against him, other than for payment of money,
the court, instead of deahng with him as a judgment debtor
guilty of the misconduct defined in paragraph (f) of section 65,
may order that he be committed to prison and detained in
custody until he has obeyed the order in all things that are to
be immediately performed.and given such security as the
court thinks fit to obey the other parts of the order, if any, at
the future times thereby appointed, or in case of his no
longer having the power to obey the order then until he has
been imprisoned for such time or until he haspaid such fine
as the court directs.

72. Where a judgment debtor has been imprisoned on
account of any misconduct enumerated in section 65, then
upon payment of the judgment debt, together with the
prescribed costs, if any, or upon the request of the judgment
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84. Service of an order that a debt due or accruing to the
judgment debtor shall be attached, or notice thereot to the
garnishee, in such manner as the court may direct, shall bind
such debt in his hands.

85. If the garnishee does not within the prescribed time pay
into court the amount due from him to the judgment debtor,
or an amount equal to the judgment debt, together with the
costs of the garnishee proceedings, and does not dispute the
debt due or claimed to be due from him to such debtor, or if he
does not appear upon summons, the court upon plOOf of
service may order execution to issue, and it may issue accord-
ingly without any previous writ or process, to levy the amount
due from such garnishee, or so much thereotf as may be
sufficient to satisfy the judgment or order, together with the
costs of the garnishee proceedings.

86. If the garnishee appears and disputes his liability the
court, instead of making an order that execution shall issue,
may order that any issue or question necessary for determin-
ing his liability be tried or determined in any manner in which
any issue or question in any proceedings may be tried or
determined, or may refer the matter to a referee.

&7. Whenever 1n any proceedings to obtain an attachment
of a debt 1t is suggested by the garnishee that the debt sought
to be attached belongs to some third person or that any third
person has a lien or charge upon it, the court may order such
third person to appear and state the nature and particulars of
his claim upon such debt.

88. If the third peron as described in the last preceding
section does not appear, the court on proof of service of a copy
of the order may proceed to make an order as if such person
had appeared.

89. Upon the appearance of such third person, after
hearing his allegations and those of any other person whom
the court may order to appear, the court may order execution
to issue to levy the amount due from the garnishee, or any
issue or question to be tried and determined, and may bar
the claim of such third person, or may make such other or der,
upon such terms with respect to any lien or charge or other-
wise, as the court shall think just.

Ord:
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'FIRST SCHEDULE
Forms
GrnErAL FORM OF TITLE OF PROCEEDINGS
Form 1
(For use in the High Court)

{Action]
In the High Court of Eastern Nigeria
In the High Court of the..iisiison Judicial Divisio:
Suit Noweeernnn
Between... . ettt e Plainti
. and
et eeresr e Defenda

[Matters) .
 In the High Court of Eastern Nigeria
Judicial Divisi

In the High Court of the

High Court Law, by which the Court is given power to entertain the proceedin
And in the Matter of [here refer to the particular matter in respec

which the proceedings are brought].
: Appli
[or Petitioner or Appel

Between ...

and
Respon

[Or as the case may be.]
(For use in Magistrates’ Courts)
Magisterial Di

[Action]
In the Magistrate’s Court of the...msne
- No. of Plaint.....

Between
and
RO B T {1

[Matters)
In the Magistrate’s Court of the ...
No

In the Matter of [here state the title of any Law or Act other t
Magistrates’ Courts Law by which the Court is given power to enter.

proceedings].
And in the Matter of [here refer to the matier in respect of w

proceedings are brought].
Between
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FIRST SCHEDULE-—continned
Section 19, - FForm 4

COf 0L EVEIY vt 1:

WRIT OF ATTACHMENT AND SALE AGAINST GoobDs OF DEFENDANT
[General Title—Form 1]
WHEREAS on the... day ofee , 19 , the plainti

obtained judgment [or an order] in this Court against the defendant, [if ther
are more defendants than one, naine those against whom the judgment we

obtained] for the sum of £.......... for debt [or damages] and costs and it w:
ordered that the defendant should pay the same [to the registrar] forthwi
[or on the... day Of , 1 1 [or by instalmen

AND WHEREAS default has been made in payment according to the sz
judgment [or order]:

These are therefore to require and order you forthwith to make and le
the amount due to the plaintiff under the said judgment [or order] toget
with the costs of this writ and the costs of executing the same, by dists
and sale of the goods and chattels of the defendant [#f there are more defend.
than one, name the defendant againstwhose goods execution is issued] wher

~ ever they may be found within the.....counn. Judicial Division /Magist

District (except the wearing apparel and bedding of him or his family
the tools and implements of his trade, to the value of five pounds)
also by seizing and taking any money, bank notes, cheques, bills of exche
promissory notes, bonds or securities for money belonging to the defen
which may there be found or such part or so much thereof as ma
sufficient to satisfy this execution and to bring what you shall have so [
into Court and to make return of what you have done under this
immediately upon the execution thereof.

DaTeD this.on day Of o s 19

Fudge [or Magistrate]

To the Sheriff and Bailiffs of the Court.
4

Amount remaining duc
Fees on issue of this writ

Total amount to be levied exclusive of further costs, if any,
of execution ... £

minutes past the hour of ... 1IN the s noon of the
mentioned above,
NOTICE— :

The goods and chattels are not to be sold until after the end of
next following the day on which they were seized unless they
perishable nature or at the request of the defendant,

Registrar
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Section 19,

FIRST SCHEDULE ~— continued
ForMm 6
WRIT OF ATTACHMENT AND SALE AGAINST THE GOODS OF PLAINTIFF
[General Title—Form 1)

WHEREAS on the day of e
judgment was entered for the defendant [or a nonsuit was entered] and
was ordered that the plaintiff should pay [to the registrar] on or befc
the day of et e , 19... , the sum
A for the defendant’s costs:

AND wHEREAS default has been made in payment according to the s
order:

These are therefore to require and order you forthwith to make &
levy the amount due to the defendant under the said order, together w
the costs of this writ and the costs of executing the same, by distress ¢
sale of the goods and chattels of the plaintiff, wheresoever they may
found within the.....ee. Judicial Division/Magisterial District (exc
the wearing apparel and bedding of him or his family and the tools
implements of his trade, to the value of five pounds), and also by seiz
and taking any money, bank notes, cheques, bills of exchange, promiss
notes, bonds or securities for money belonging to the plaintiff which 1
there be found or such part or so much thereof as may be sufficien
satisfy this execution and to bring what you shall have so levied into Ci
and to make return of what you have done under this writ immedia
upon the execution thereof.

DATED this.nn AAY Of s , 19.

Fudge [or Magistrate)

T'o the Sheriff and Bailifts of the Court.
L oa
Costs remaining due

Fees on issue of this writ

Total amount to be levied exclusive of further costs, if any,
of execution £

Application was made to the registrar for this Wit at......n
minutes past the hour of...ne n the... noon of the day

above-mentioned.

NOTICE—

The goods and chattels are not to be sold until after the end o
days next following the day on which they were seized, unless they :
a perishable nature or at the request of the plaintift.

Repistrar
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Sections
36 and 38.

Sections
36 and 38.

FIRST SCHEDULLE — continued
Form 11

WARRANT WITH WRIT oF ExgcurioNn or OrRDER oF COMMITMENT
170 RuGisTraR oF Foreign Counrt

[General Title—Form 1]}

WieRrzAs this writ of execution has been issued out of this Court agains
the goods and chattels of the defendant.

L] the writ is issued against one only of several defendants, name him.]

AND WHEREAS the goods and chattels of the said defendant are out of th
jurisdiction of this Court and are believed to be within the jurisdiction ¢
the High Court/Magistrate’s Court of which you are the registrar.

[Or whHEREAS this order of commitment has been made against tl
defendant].

[Lf the order is issued against one only of several defendants, name him.)

Anp WHEREAS the said defendant is out of the jurisdiction of this Cot
and is believed to be within the jurisdiction of the Court of which you ¢
the registrar.] '

These arc therefore to require you to cause the said writ [or order
commitment} to be executed within the jurisdiction of the last-mentior
court. ’

DATED this.rcrns daY Of o s 19

Registrar

To the Registrar of the last-mentioned Court.

FForm 12

RETURN AND REMITTANCE ¥ROM FOREIGN COURT
[General Title—Form 1]

Take notice that the sum of £t has been recov
under the above writ of execution [or order of commitment] and Tre:
deposit receipt NO..mrcin: 33 SR , 19......, for

amount is enclosed herewith.

[Here set out any further or other return where the full amount has no
recovered. ]

DATED thiS.nne day of y 190

Registrar

To the Registrar of the (Home) Court.
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FIRST SCHEDULE < continued
Form 13
PRAECIPE FOR JUDGMENT SUMMONS
o NOw Of P oo srcsnan

No. of Suit
No. of Judgment Summons............

's names in full

iff’s residence and occupation...............
rames and addresses [or other sufficient identification] of all defendants,
h their occupations if known [add, if any defendant is a female. The
gment (or order) is enforceable against the defendant........cois
sonally and not only against her property].

te of judgment [or order] the.....ccnn
er].

ipply for the issue of a judgment summons against the above-named
adant [name the defendant, or if there are more defendants than one, and
wiff desires to proceed against some or one only, name them or him}, in
ect of a judgment [or an order] of this Court [or as the case may be].

am aware that, if I do not prove to the satisfaction of the Court at the
‘ing that the defendant has, or has had since the date of the judgment
order], the means to pay the sum in respect of which he has made
wit I may have to pay the cost of this summons. '

Plaintiff or his Solicitor,
Solicitor’s Address

"To be filled up by Registrar where payment into Court has been ordered.)
(Strike out what is not applicable.)

im in payment of which defendant has made default ...

ges on issue of this summons . . .
ravelling expenses to be paid or tendered to defendant

£

Total amount for which summons to be issued

Unsatisfied costs of execution not included above and not payable out of
noneys paid into Court, except under an execution against the goods of

‘he defendant /]

Section 54. .

7]
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FIRST SCHEDULE — continued
TForMm 16 — continued

partner in the said firm [or as the person carrying on business in
the said firm name] with the summons in the action in which the
said judgment [or order] was obtained and failed to appear at the
trial; or

[State any other grounds on which the person named is alleged to be liable,
with the deponent’s sources of information and grounds of belief.]

Add where the plaintiff does not make the affidavit. That T am duly
rized by the plaintiff to make this affidavit on his behalf].

Foratr 17 Section 62.
OrDER OF COMMITMENT ON A JUDGMENT OR ORDER
[General Title—Form 1]

> the Sheriff and Bailiffs of the Court and to the Officer in charge of
MASOIL AL

HEREAS the plaintiff obtained a judgment [or an order] against the
ndant [where judgment has been given against more than one defendant,
ot accordingly] in this Court {as the case may be] on the....ois day
........................................... , 19......., for the payment of £ : : for debt
lamages] and costs on the...... day of.... s 19y
Oy instalments of ... for eVery. e .} and subsequent costs

e been incurred in pursuance hereof amounting to /

\ND WHEREAS the defendant [if there are more defendants than one, name
defendant against whom this order was made] has made default in payment
£ payable in pursuance of the said judgment {or order].

K]

AND WHEREAS on the hearing this day of a judgment summons issued
inst the said defendant has been proved to the satisfaction of the Court
it the said defendant has [or has had since the date of the judgment [or
ier] the means to pay the said sum and has shown no cause why he should

t be committed to prison.

IT 1s ORDERED that for such default as aforesaid the said defendant shall

. committed to prison for......... days, unless he shall sooner pay the

m stated below as that upon payment of which he is to be discharged.

These are therefore to require you the said sheriff and bailiffs, to take

© saxd defendant and to deliver him to the officer in charge of the prison
............ , and you the said officer to receive the said

efendant, and safely keep him in the said prison for...mcns days from
¢ arrest under this order, or until he shall be sooner discharged by due

ourse of law.

Judge [or Magistrate]
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FIRST SCHEDULE — continued
Form 20 — continued
n the High/Magistrate’s Court of the...n Judicial Division/
wgisterial District of Eastern Nigeria.
BBEWEEIN. ... st st Plaintift,
and
Defendants.

‘tate name, address and occupation, as in the original swminons, with any
nendment made by the Court.)

WaEREAS the plaintiff obtained a judgment [or an order] against the

sfendants by and in the firm name of ... , above-described,
1 this Court [or as the case may be] on the ...t day
f 19 for the sum of [ : : and

osts, and there is now due and payable under the said Judgment {or ordel]
rom the defendants to the plaintift the sum of /£ D

Anp wHEREss the plaintiff has alleged i in an affidavit filed in this Court
hat [state the name, address and occupation of a person alleged to be a partuer
‘n the said firm name] (hereinafter called the defendant) was liable as a
partner in the said firm [or as the person carrying on business in the said
firm name] to pay the sum payable under the said judgment [or order].

AND WHEREAS on the hearing this day of a judgment summons issued
out of this Court against the defendant he did not appear [or, he appeared
but it was proved that he was liable to pay the said sum].

It 15 orDERED that the defendant do pay the amount remaining due on
the said judgment [or order] [add if so ordered, and the fees and costs of
the issue and hearing of the said judgment summons], as stated at the
foot of this order, to the registrar of this Court, by instalmentsof [ :
for every , the first payment to be made on the............ day
of

Judge [or Magistrate]

Amount remaining due under judgment [or order]
Fees and costs of judgment summons and hearing

Total £

Unsatisfied costs of execution not included above and not payable out
of moneys paid into Court except under an execution against the goods of
the defendant : : . :

Note.—In case default be made in payment of any instalment according
to this order, execution or successive executions may issue for the whole
of the said sum and costs then remaining unpaid, or for such portion thereof
as the Court shall order,

Regzstrar
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3. In the exercise of his powers under section 5 of the
Law, the sheriff may appoint any person to be a paid bailiff
or an unpaid bailiff.

4. (1) A paid bailiff shall receive such salary as may be
approved by Government.

(2) For the service of any document, for personal arrest, for
the execution of a writ against property, and for the man in
possession an unpaid bailiff shall be entitled to be paid the fees
prescribed for such services and also any fee paid for milage
in respect of the service rendered by him.

(3) The fees payable to a bailiff as certified by a registrar on
Form 28 shall be paid to the bailiff on a voucher classified
against the appropriate expenditure item and not otherwise.

(4) Save as aforesaid a bailift shall not receive or demand
any fee, reward, milage money, subsistence or other allow-
ance for any service rendered by him as a bailiff.

(5) Where any service mentioned in paragraph (2) of this
ule is rendered by a paid bailiff, the fee in respect of such
iervice shall be paid into the general revenue.

5. Every bailiff shall be furnished with two receipt books,
sne to be used in each alternate month. Every such receipt
book shall be in Form 29 or to the like effect and shall be
furnished with counterfoils with consecutive numbers printed
thereon, and whenever any bailiff shall receive any money
by virtue of his office, he shall give to the person paying the
same a receipt on one of the printed forms contained in such
book, and shall note on the corresponding counterfoil of
such book the name and date of the process, the title of the
proceeding in which it was issued and the amount for which
the receipt 1s given.

6. Every bailiff shall pay to the deputy sheriff as soon as
possible and not less fr equently than twice in each week and
on the last working day of each calendar month all moneys
for the time being remaining in his hands:

Provided that whenever the amount in hand in respect of
such moneys shall exceed the sum of twenty-five pounds, such
amount shall be paid to the deputy sherift at the close of the
day.

Appointment
of bailiff.

Emoluments
of bailiffs,

Form 28.

Receipts to
be given
by bailiff.
Form 29.

Payment
of money
received to
sheriff.

B e £ T
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12. If any process sent to the sheriff for execution.or service
has not been executed or served, as the case may be, within
one month from the date of receipt, the sheriff shall at 'the end
of the first and every subsequent month during which the
process remains unexecuted notify the judgment creditor and
the registrar of the court from which the process was received,
and also, if the process was issued from another court, the
registrar of that court.

13. The deputy sheriff shall, as soon as possible, return the
- process with an account showing the amount realized, the
amount due for sheriff’s, bailift’s and appraiser’s fees and

expenses, and the balance; and shall pay the balance into
court. In case of a sale of propelty he shall also deliver a duly
certified sale account.

14. The balance shall be payable to the judgment creditor
or other person entitled thereto, who shall give a receipt
therefor.

15. No money realized by any process is ever to be paid by
the sheriff or a bailiff to the judgment creditor or to his
lawyer or agent:

Provided that any person authorized by the sheriff to
execute any process which maybe issued from time to time
at the instance of the Controller of Works Services, and in
which the Controller of Works Services appears as plaintiff,
may pay over the money realized by such process to the
Controller of Works Services:

And provided further that any person authorized by the
sheriff to execute any process which may be issued from time
to time at the instance of the Commissioner of Income Tax,
and in which the Commissioner of Income Tax appears as
plaintiff, may pay over the money realized by such process
to the Commissioner of Income Tax.

16. Any bailiff who fails to comply with any of the provi-
sions of these regulations shall be guilty of an offence and
liable to a fine of fifty pounds or to imprisonment for three
months or to both such fine and imprisonment.

17. Where a complaint is made against a bailiff under
section 39 of the I.aw the registrar shall issue a summons in
Form 34 which shall be served on the bailiff in accordance
with the rules for service of ordinary summonses not less
than ten clear days before the return day.

Unexecuted
process.

Return of
process,

Payment,

Prohibition
of payment
to judgment
creditor.

Offences
by bailiffs.

Neglect
to levy
execution,

Form 34.
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his conveyance to prison, and the judgment debtor is
liberated after having been imprisoned for a shorter
period than that in respect of which the subsistence
money was paid, or before being imprisoned, or the
order or warrant is superseded or stayed before
imprisonment; or

(0) ajudgment creditor pays any sum of money in repect of
fees for keeping possession of attached property, and
the execution is superseded or finally stayed, or the
property is sold, before such sum, or some part of it,
has become due and payable to the sheriff;

then such sum or the balance thereof shall be payable to the
judgment creditor by or through the court into which the
sum was first paid by him.

7. (1) An officer or bailiff who is required by the Law or
these rules to pay money to any person shall either—

(a) hand, or cause to be handed, to the person to whom the
money is required to be paid, or to his agent, the
amount of the money in cash; or

(b) pay the money into the Treasury and send the Treasury
deposit receipt to the person to whom the money is to
be paid.

(2) A person other than an officer or bailiff who is required
by the Law or these rules to pay money to any officer or
bailiff may pay the money into the Treasury and send the
Treasury deposit receipt to the officer or bailiff to whom the
money is to be paid.

8. Subject to any provision to the contrary—

(a) where any certificate or notice is required to be given,
sent, or delivered under the Law or these rules, it
shall be in writing and subject to paragraph (e) of this
rule, in the prescribed form, if any;

(b) where any notification is required under these rules it
shall be in writing;

(c) where any information is required to be given under
these rules, it may be given in writing or by word
of mouth;

(d) where any written information or other document is
required to be given, sent, or delivered, it may, subject
to paragraph (¢) of this rule, be sent by hand or by post,

Method of
making
payments
by officer
or bailiff:

hy private
individual.

Notices, etc.,
how given.
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Death of
judgment
debtor before.
execution,

Mode of
execution
under pre-
ceding rule.

Judgment
against
representa~
tives and
estate of
deceased
person.

Against
sureties,

Execution
against
a firm,

person not being a party in a proceeding agai
obedience to any judgment may be enforced, shal
to the same process for enforcing obedience to such
as if he were a party to the p1oceedmg

17. If any person against whom a judgment has
shall die before execution has been fully had thereo
tion for execution thereof may be made against
representative or the estate of the person so dyin;
said; and if the court shall think proper to grant su
tion the judgment may be executed accordingly.

18. If the judgment be ordered to be execut
the legal representative, it shall be executed in t
provided by the next succeeding rule of this O
execution of a judgment for money to be paid
property of a deceased person.

19. 1f the judgment be against a party as the rep
of a deceased person, and such judgment be for i
paid out of the property of the deceased person
executed by the attachment and sale of any suc
or, if no such property can be found, and the
debtor fail to satisfy the court that he has duly aj
property of the deceased as shall be proved to
into his possession, the judgment may be execu
the judgment debtor to the extent of the proper
applied by him, in the same manner as if the juc
been against the judgment debtor personally.

20. Whenever a person has become liable as :
the performance of a judgment or of any part |
judgment may be executed against such person tc
to which he has rendered himself 11able, in the sa
as a judgment may be enforced against a judgmer

21. (1) Where a judgment is against a firm, ext
issue as follows—

(a) against any property of the partnership;
(b) against any person who has admltted in the

PO A
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Fudgments (Enforcement) Rules—Orders I1I and IV

OrpeR 111.—STAY OF JUDGMENTs AND PROCESS

1. An application under section 22 of the Law, if not
nade at the trial, shall be made by motion on notice to the
udgment creditor.

2. (1) An order to suspend or stay any judgment or
process, or an order for the discharge or liberation of a
debtor, shall be in Form 36.

(2) Where an order suspending or staying a judgment or
any process has been made and process has issued, the
process shall be recalled, but the court or magistrate may
order the debtor to pay the costs of the process and any fees
or expenses incurred before the recall of the process, and
may authorize the sheriff to sell a portion of the property
attached (if any) sufficient to realize such costs, fees, and
expenses and the expenses of the sale, and any such process
may be reissued by leave of the court or magistrate.

3. Where any execution is superseded under section 21 of
the Law, or stayed under section 22 of the Law or otherwise,
then, if the judgment creditor shall desire it, and shall
depos1t in court a sum sufficient to cover the expense, notice
of supersession or stay shall be given in the same manner
as in Order V prescribed respecting the notice of attachment
and the delivery of office copies of the order of attachment;
and such steps shall be taken as may be necessary for staying
further proceedings in execution of the decree.

ORrDER IV.~—IsSUE OF PROCESS

1. (1) No writ of possession shall be issued until after the
expiration of the day on which the defendant is ordered to
give possession of the land, or, if no day has been fixed by
the court for giving possession, until after the expiration of
fourteen days from the day on which judgment is given.

(2) No other process shall, except by express leave of the
court, be issued until after the expiration of three days from
the day on which judgment is given.

2. Execution may issue on behalf of any person not a party
to the suit, by leave of the court, upon proof of his title to the
benefit of the judgment, and upon substitution of the name of
the new judgment creditor, together with a statement of his °
derivative title, for that of the former judgment creditor,

Application
for stay of
judgment.

Stay of judg-
ment or
process.

Form 36.

Notice of stay
may be given
at expense of
judgment
debtor,

Period to
elapse after
judgment.

Execution on

behalf of

persons not

partxus to the
suit,
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(¢) where a party is entitled to execution upon a judgment
of assets i1 futuro;

(d) where a party is entitled to execution against any of the
shareholders of a joint stock company upon a judgment
recorded against such company or against a public
officer or person representing such company,

the party alleging himself to be entitled to execution may
apply to the court for leave to issue process accordingly. The
court may, if satisfied that the party so applying is entitled
to execution, make an order to that effect, or may order that
any issue or question necessary to determine the rights of the
parties shall be tried in any of the ways in which any question
in any action may be tried. And in either case the court may
impose such terms as to costs and otherwise as shall be just.

(2) Where leave is given, a note thereof shall be made on
the process.

10. Any process, if unexecuted, shall remain in force for
one year only from its issue.

11. Process may be issued concurrently for execution in one
or more divisions or districts, but the costs of more than one
process and execution shall not be allowed against the
judgment debtor except by order of the court.

12. 'Where a judgment summons is pending or an order or
warrant of commitment is outstanding in respect of money
payable under a judgment, no writ of execution shall issue in
respect of the money so payable except by leave of the court.

13. A writ of sequestration, and a writ of interim attach-
ment directed against any immovable property of a defendant
or judgment debtor, shall not issue out of a magistrate’s court,
but such writs may issue out of the High Court upon the
transfer thereto of the proceedings.

14. No praecipe shall be required upon the issue of a writ
of interim attachment.

15. When a judgment creditor desires a writ of attachment
and sale against the movable property of the judgment debtor
to be 1s<;u¢d he shall file a praecipe in Form 3.

Process in
force for
one year.

Concurrent
executions.

Pending
judgment
summons.

Magistrate
not to issue
sequestration
or interim
attachment of
immovables.

Interim
attachment.

Application
or execution

against

movable

property.
Form 3.
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8. (1) Where upon the attachment of any property under a

writ of execution the judgment debtor disputes the amount
alleged to be remaining due under the judgment, he may,
without prejudice to any other remedy he may have, apply to
the court for a stay of execution and an inquiry as to what
amount, if any, remains due under the judgment.

(2) The court upon such application may make an order for
staying the execution upon such terms, including terms as to
security to be given by the judgment debtor as 1t thinks fit;
~ and may order an inquiry, on notice to the Judgment creditor
as to what amount, if any, remains due under the judgment,
and shall conduct the inquiry in like manner and with the
same powers as if it were an inquiry under rule 10 of Order IX
upon the hearing of a judgment summons.

9. When the property attached shall consist of immovable
property, it shall be competent to the court to appoint a
manager or managers of the said property, and to execute
such deeds or instruments in writing as may be necessary for
the purpose, and to pay and apply such rents, profits or
receipts towards the payment of the amount to be levied and
subsequent costs; or, when the property attached shall consist
of land, if the judgment debtor can satisfy the court that there
is reasonable ground to believe that the amount of the judg-
ment may be raised by the mortgage of his interest therein,
or by letting on lease, or by disposing by private sale of a
portion of such interest, or of any other property belonging
to the judgment debtor, it shall be competent to the court,
on the application of the judgment debtor, to postpone the
sale for such period as it may think proper, to enable the
judgment debtor to raise the amount. In any case in which a
manager shall be appointed under this order, such manager
shall be bound to render due and proper accounts of his
receipts and disbursements, from time to time, as the court
may direct.

10. (1) If the judgment debtor shall be absent from the
jurisdiction, and it shall appear to the satisfaction of the court
that the public sale of any of his immovable property which
has been attached is objectionable, and that satisfaction of the
judgment may be made within a reasonable period by a
temporary alienation of such property, the court may of its
own motion, instead of proceeding to a public sale of such

Where judg-
ment debtor
disputes
amount to

be levied.

Appointment
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5. (1) The summonses shall be served in accordance with
the rules for service of an ordinary summons issued from the
court from which the summonses are issued.

(2) The interval between service and the hearing shall be
such number of clear days not less than fourteen as the
registrar may direct, having regard to the distance from the
court of the place where any person to be served resides.

(3) Where the summons is sent for service to a foreign
court, the registrar of the foreign court shall, according as the
summons is or is not served, send the copy of the summons,
or a notification that it has not been served, to the registrar
of the home court so that it is received not less than two clear
days before the return day.

6. (1) The claimant shall, within such reasonable time
before the return day as the time of service permits, file in the
court registry three copies of the particulars of the property he
claims and the grounds of his claim, or, in the case of a claim
for rent, particulars stating the amount thereof, and the period
and the premises in respect of which therent is claimed to be
due.

(2) The claimant shall include in his particulars a statement
of his full name, address, and occupation.

(3) The registrar shall send copies of the particulars to the
sheriff and the judgment creditor:

Provided that the court may, if it thinks fit, hear the
proceedings although particulars have not been filed.

7. Where before the return day—
(@) the claimant informs the registrar that he withdraws his
claim; or
(b) the judgment creditor or plaintiff informs the registrar
that he admits the claimant’s title,
the registrar shall notify the judgment creditor or plaintiff of
the withdrawal, or the claimant of the admission, as the case
may be, and the property attached or the proceeds of sale or
the money paid into court shall be dealt with as if the claim
had not been made or as if the attachment had been with-
drawn, and the judge or magistrate may make such order as
to costs as may be just.
8. The judge or magistrate may require the claimant to
give security for costs as if such claimant were the plaintiff
to a suit. -

Service,

Claimant
to file
particulars.

If claimant
does not give
security or
deposit.

Security
forcosts, -
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claim, and the payment shall be made in the same manner
and have the same effect as if the proceedings were an action
in that court and the person claiming damages were plaintiff
and the person from whom damages are claimed were
defendant.

14. Where property has been attached and any claimant
alleges that he is entitled to it under a mortgage or bill of sale
or otherwise by way of security for a debt, the court may
order the property or any part thereof to be sold, and may
direct the proceeds of sale to be applied in such manner as
may be just.

15. (1) The order made upon the hearing of interpleader
proceedings shall contain directions by whom any court fees
shall be paid and how any money in court shall be applied.

(2) The court may, notwithstanding any appraisement,
assess the value of the property for the purpose of any
calculation of court fees or costs which depends on such value.

ORDER VII.—SALE

1. Where the judgment debtor shall have been arrested
and is detained in custody, no sale of any portion of his
property attached in execution shall be made until one
month shall have elapsed after his being so arrested, and at
least fifteen days’ notice shall have been given to the judg-
ment debtor, specifying the property so taken and intended
to be sold:

Provided that the sale may take place at any time in the case
of perishable articles or where the judgment debtor has given
his consent thereto in writing.

2. Subject to the provisions of any Act, Law or rule, the
sale of any property under a writ of execution shall be
conducted according tosuch orders as the court may make on
the application of any person concerned.

3. (1) Before filing any application for leave to effect the
sale under a writ of execution of any property otherwise than
by public auction, the registrar shall deliver to the applicant
on demand a list containing the name and address of every
person at whose instance any writ of execution against the
debtor has been issued, of which the registrar has notice.

Sale of pro-
perty claimed
as security
for debt.

Order,

Where
judgment
debtor is in
custody.

General
powers of
court over
sales,

Application
for private
sale.










2966

CAP. 118]
Sheriffs and Civil Process

Notice under
section 35,
Form 45.

Certificate
of title.
Form 46.

Immovable
property

in lawful
occupancy
of third
parties,

Debts and
shares in
public
companies.

Negotiable

securities.

Transfer of
securities
and shares.

8. The notice required to be given under section 35
Law shall be in Form 45.

9. The certificate under section 49 of the Law shall
Form 46.

10. Where the property sold shall consist of immc
property in the occupancy of persons entitled to occug
same, the court shall, on the application of the pur:
order delivery thereof to be made by affixing a copy
certificate of title in sdme conspicuous place on the la;
in the principal court building of the division.

- 11. Where the property sold shall consist of shares :
public company or corporation, the court shall, o
application of the purchaser, make an order prohlbltn
person in whose name the shares may be standing
making any transfer of the shares to any person exce
purchaser, or receiving payment of any dividends th
and the manager, secretary, or other proper officer
company or corporation from permitting any such tran:
making any such payment to any person except the pure

12. Where the property sold shall consist of neg
securities, of which actual seizure has been made, th«
shall be delivered to the purchaser thereof.

13. If the endorsement, transfer, or conveyance
party in whose name any negotiable security, or any
in a public company or corporation, is standing, or in
any mortgage or equity of redemption shall be vestec
be required to transfer the same, the registrar may ¢
the security or the certificate of the share, or may ¢
such other document as may be necessary for transferr
same. 'The endorsement or execution shall be
following form, or to the like effect: “A.B. by C.D., r¢
of the High/Magistrate’s Court of the.......umsnnne
Judicial Division/Magisterial District; in a suit b
versus A.B.” Until the transfer of such security o)
the court may, by order, appoint some person to rece
interest or dividend due’ thereon, and to sign receipts
same; and any endorsement made, or document exect
receipt signed as aforesaid, shall be as valid and effec
all npurvoses as if the same had been made or exec
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last-mentioned court a copy of the judgment given in the
garnishee proceedings and also from timeto time notice of any
amount levied or paid into court in the proceedings.

10. Any costs allowed to the judgment creditor, which are Costs.
not ordered to be paid by the garnishee personally, shall,
unless it is otherwise ordered, be retained by the Judgment
creditor out of the money recovered by him in the garnishee
proceedings, in priority to the amount due under the judg-
ment,

11. A judge or magistrate may, in his discretion, refuse to Court may
make or issue a garnishee order, where from the smallness of "efeorder
the amount to be recovered, or of the debt sought to be
attached, or otherwise, the remedy sought would be worthless
or vexatious.

12. Part IV of the Law and this Order shall apply to debts Debtsof
owing or accruing from' a firm carrying on business within *™™
Nigeria, although one or more members of the firm may be
resident abroad.

OrDER IX.-—]JUDGMENT SUMMONS

1. (1) Where a court has madean order for payment of any Judgment
sum of money by instalments, 2 judgment summons may be may issae
issued as well before as after default in payment of any whereno
instalment according to the order. - instalments.

(2) Where an order is made in the judgment summons Butjudg.
proceedings before default in payment of any instalment, may be liable
other than an order for the attachment and sale of the judg- forcosts.
ment debtor’s property or a new order for the payment of
money more beneficial to the judgment creditor than the
order for payment by instalments, no costs shall be allowed
to the judgment creditor, and the court may order him to pay
any costs reasonably incurred by the judgment debtor, unless
the judgment debtor is proved to have been guilty of any
misconduct enumerated in paragraphs (@) to (e) of section 65

| of the Law.

2. (1) Where a judgment creditor who has issued a writ of Stayof
attachment and sale against a judgment debtor applies for the
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Travelling
expenses of
debtor not
in district.

Travelling
expenses to
be costs.

Cne ~F

issue of a judgment summons against him, proceedings on
writ shall be stayed and the stay shall not be removed ex«
by leave of the court.

~ (2) The judgment summons shall not be issued until
judgment creditor has paid any fees or expenses incurre:
the execution of the writ.

3. (1) The registrar may refuse to issue a judgn
summons against a judgment debtor who does not resid:
carry on business within the division or district of the cc
to which the application for the summons is made unles
the time of filing the praecipe the judgment creditor depc
in court registry a sum reasonably sufficient to cover
expenses of the judgment debtor in travelling to and from
court, the amount to be fixed by the registrar.

(2) The registrar shall pay the money so deposited to
registrar of the court of the division or district where
judgment debtor resides.

(3) The last mentioned registrar may either—

(a) encash the Treasury deposit receipt, and shall t
cause the money to be—
() paid or tendered to the judgment debtor, or
(17) expended in the purchase of a transport wari
or travel ticket for the judgment debtor or othery
applied directly to the payment of the travel
expenses; or

(b) pay the money to the sheriff, who shall deal with i
any of the ways in which the registrar himself mj
have dealt with it.

(4) If the money or any part of it remains unexpende
shall be repayable to the judgment creditor by or through
court from which the summons was issued.

4. The judgment debtor’s travelling expenses, whet
paid in the first instance by the judgment creditor or 1
shall be costs in the proceedings on the judgment summc
and shall be payable and recoverable accordingly:

Tt A3 s aiinlh dvmeenllicn A Avrenanmann and Aanyr Ak
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Application
for

committal
warrant
under
section 71,

Form 48,

Form 49,

Conditional
order. '

Renewal of
conditional
order,

13. (1) When an order enforceable by committal un
section 71 of the Law has been made the registrar shall
the order was made in the absence of the judgment debtor :

is for the delivery of goods without the option of paying t

value or 1s in the nature of an injuction, at the time when
order is drawn up, and in any other case, on the applicatio
the judgment creditor, issue a copy of the order endorsed
a notice in Form 48, and the copy so endorsed shall be se
on the judgment debtor in like manner as a judgr
summons.

(2) If the judgment debtor fails to obey the order
registrar on the application of the judgment creditor
issue a notice in Form 49 not less than two clear days
service of the endorsed copy of the order, and the r
shall be served on the judgment debtor in like mannes
judgment summons.

(3) On the day named in the notice the court, on
satisfied that the judgment debtor has failed to obey the
and, if the judgment debtor does not appear—

(a) that the notice has been served on him, and
(b) if the order was made in his absence, that the en
copy thereof has also been served on him,
may order that he be committed to prison and that a s
of commitment may issue.

ORDER X.—ARREST AND IMPRISONMENT

1. Where any order for the enforcement of a judg
made whereunder process affecting the person of a Ju
debtor may be or is to be issued or reissued the j
magistrate may by the same or a subsequent order di;
the process shall only issue after a certain time, an
event of the continued refusal or neglect of the ji
debtor at that time to comply with the judgment.

2. Where an order has been made under the preces
and the judgment debtor subsequently desires to ap
further extension of time to comply with the order,
apply to the registrar, stating the reasons for his in
comply with the order, and the registrar shall fix a d;

Vessine ha the eourt and n






2976

CAP, 118] -
Sheriffs and Croil Process -

Form 56,

judgment creditor unless the application is made at tf
hearing of the judgment summons or of any applicatic
under rule 13 of Order IX or for the discharge of the judgme:
debtor, as the case may be, and if such order is made tl
order or warrant shall be issued or reissued without payme

of subsistence money.

(4) Where an order for a warrant to arrest an abscondi
defendant or an order of arrest and detention is made, t

judge or magistrate—
(a) if the warrant is to issue forthw1th shall at the sa
time; and
(b) in any other case, may at any time,
either of his own motion or on the apphcatlon of the judgm
debtor, direct either that no subsistence money be allowec
that subsistence money be allowed at such rate not exceed
two shillings and sixpence per day as he thinks sufficient, :
in the latter case shall fix such amount thereof as he think
as the amount to be paid by the judgment creditor before
issue of the warrant; and if the judge or magistrate dir
that no subsistence money be allowed, or gives no direct
the warrant shall be issued without payment of subsist:

money.

(5) Where a judgment creditor desires an order or war
for the commitment of a judgment debtor to be issue
reissued or a warrant for the arrest and detention of a j
ment debtor to be issued, he shall, unless an order fo:
issue or reissue of the order or warrant forthwith has
made, file a praecipe in Form 56.

(6) The registrar shall enter on the praecipe particul:
any order or direction of the court respecting subsis
money, and if any such order or direction is lacking,
first submit the praecipe to the judge or magistrate fc
purpose of obtaining the same.

(7) Upon payment of the expenses of conveyin
judgment debtor to prison, if required, and the amo
subsistence money; if any, due to the end of the ¢

month, or due to the end of the term of imprisonment
< 1rneov directed to be paid before
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(8) The registrar shall enter or endorse on the order or
warrant a note in Form 57,

8. Subject to the provisions of section 80 of the Law, the
court in its discretion may order that any expenses of con-
veying a judgment debtor or absconding defendant in
custody to prison or to court shall be defrayed by any party,
and may make the payment of such expenses a condition
precedent to any relief dependent on such conveyance; and
such expenses, if paid by a judgment creditor, shall, unless
the court orders them to be borne by the judgment creditor,
be recoverable by the judgment creditor in like manner as
subsistence money under section 79 of the Law.

9. The registrar shall retain each amount received by him
in respect of subsistence allowance until the expiry of the
relevant period of the term of imprisonment, or the liberation
of the judgment debtor, whichever shall be the sooner, and
shall upon such expiry or liberation pay to the officer in charge
of the prison all subsistence money then accrued due and
payable to him.

10. A warrant for the arrest and detention of a judgment
debtor may be sent for execution to a foreign court in
accordance with the provisions of section 38 of the Law and
these rules as if it were an order or warrant for the commuittal
of a judgment debtor to prison.

11. Where an order or warrant of commitment, other than
a warrant of commitment under section 60 of the Law, is
sent to a foreign court under the provisions of the Law, the
registrar of the foreign court shall endorse on it a notice in
Form 58 addressed to the officer in charge of the nearest
prison.

12. (1) Where a judgment debtor is “arrested under an
order or warrant of commitment, other than a warrant of
commitment under section 60 of the Law, he shall be
imprisoned in the prison mentioned in the order or warrant,
or, if the warrant is executed in the division or district of a
foreign court, in the prison mentioned in the notice in
Form 58 endorsed on the warrant.

(2) Where a judgment debtor is arrested under a warrant
of commitment under section 60 of the Law, or a warrant of
arrest and detention, he will be forthwith conveyed to the
prison mentioned in the warrant and there imprisoned
or detained.

Form 57.

Expenses ot
moving )
judgment
debtor in
custody.

Disposal of
subsistence
money.

Warrant of
arrest may

be sent to
foreign court.

Order of
commitment
sent to
foreign court.

Form 58.

Place of im-
prisonment.

Form 58,
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district in which the order or warrant is to be executed,
the registrar shall notify the bailiff holdmg the order
or warrant of the payment;

(¢) where the money is paid, or the judgment creditor’s
information 1s given, to the home court after the order
or any order or warrant issued thereunder has been
sent to a foreign court for execution, the registrar of the
home court shall send notice of the payment in Form 39
to the registrar of the foreign court, who shall notify the
bailiff holding the order or warrant of the payment;

Form 39.

(d) where the money is paid or paid over to the foreign
court, the registrar of that court shall follow the
procedure prescribed in paragraphs (3) and (4) of
rule 28 of Order 11;

(e) where payment or part payment is made or notified to
the bailift holding the order or warrant, then—

(i) if the payment is of the whole amount, he will
liberate the judgment debtor; and

(7) if the payment is of part of the amount he shall
deduct the same paid from the amount entered on the
order or warrant as that on payment of which the
debtor is to be discharged, and the order of commit-
ment or arrest and detention and the order or warrant
issued thereunder shall thenceforth operate for non-
payment of the balance only; and if the part payment
was made on the judgment debtor’s behalf, he shall
inform the judgment debtor thereof;

(117) if he himself receives the payment or part pay-
ment, he shall notify the registrar of the court from
which the order or warrant was last sent to him,

. : . o] e : Payment
15. (1) Upon the issue or reissue of any warrant mentioned 2§70

in paragraph (1) of rule 13 of this Order containing no payment
direction suchasis mentioned in that rule for the discharge of gf{;’ggr‘n";‘;t:
the judgment debtor upon payment, then before the judgment conditional
debtor is imprisoned thereunder he, or any one on his behalf, discharge.
may make payment or part payment of the amount entered

on the warrant as that on payment of which the judgment

debtor may be discharged by order of the court, to any of the

persons mentioned in paragraph (1) of rule 14 of this Order.
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of the amount entered on the warrant as that on payment of
which the judgment debtor may be discharged byorder of the
court, to any of the persons mentioned in paragraph (1) of
rule 16 of this Order.

II):}IL orpact- () Where any such payment or part-payment is made, or
defawrin  the judgment creditor makes default in payment of subsistence

subsistence  allowance, the provisions contained in sub-paragraphs (a) to
" (d) of paragraph (2), and in paragraph (3), of rule 16 of this
Order shall apply, save that where payment or part-payment
is made or certified to the officer in charge of the prison, or he
receives a certificate in Form 21 or Form 22—

(a) he shall deduct the sum paid from the amount entered
on the warrant as that on payment of which the judg-
ment debtor may be discharged by order of the court;
and the order for commitment or detention, and
warrant issued thereunder, shall thenceforth ope
only for non-payment of the balance if any, and for
misconduct; and

(b) he shall inform the judgment debtor of any payr
made on the judgment debtor’s behalf; and

(¢) he shall retain the judgment debtor in custody unti
further order of the court; and
(d) if he himself receives the payment or part paymer

shall pay the money over to the registrar of the -
from which the warrant was last sent to h*m, and

Form 59 with it a certificate in Form 59 or a notice:a For:
‘ory .
" as the case may require.
Defaultin (3) The provisions of this rule 1elat1ng to default ir
aymen
D e ment of subsistence allowance shall apply in the cast
allowance for judgment debtor imprisoned under section 71 of the L
prlsoner
under
section 71,
Discharge 18. (1) Where a judgment debtor is imprisoned unc

gf.i‘iiﬁi‘;‘bv warrant mentioned in paragraph (1) of rule 15 of this O
courtunder under section 71 of the Law and the registrar of th
section72 from which the warrant was issued receives payrmr
information or notification or a certificate of payment

| sum on payment of which the judgment debtor 1
f discharged byorder of the court, or wheredefault is r
payment of subsistence allowancc or where the ju
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Absconding
defendant.
Form 65.
Form 66,

Delivery
of goods.
Form 67.
Form 68,

Writ of
possession,

(Cap. 113)

Process for

3. An order to arrest an absconding defendant shall be
enforceable bya warrant in Form 65 or Form 66 according as

-the order is made in the High Court or a magistrate’s court.

4. (1) A judgment for the delivery of goods shall be
enforceable by writ of delivery in Form 67 or Form 68.

(2) Where a writ of delivery is issued, the plaintiff shall -
either by the same or a separate writ of execution be entitled
to execution against the judgment debtor’s property for any
sum of money and costs awarded.

(3) Nothing in this rule shall prejudice the power of the
court to enforce the judgment'by commitment.

5. A judgment or order for the recovery of land, or for the
delivery of possession of land, in an action other than an
action between landlord and tenant under the Recovery of
Premises Law, shall be enforceable by a writ of possession,
which shall be in like form as a warrant of possession in Form
N of the Schedule to the Recovery of Premises Law with such
variations as the circumstances of the particular case may
require, and shall be addressed to the sheriff,

6. Where, in an action for recovery of land, judgment is
-~~wary thereof (with or without rent or mesne
iere may be either one writ or warrant or
wrrants for possession of the land and for
fits and for costs, and after the execution
iff shall file a certificate in Form O of the
covery of Premises Law.

n for a writ of delivery or a writ or warrant
be made by filing a praecipe in Form 3,
. same writ or Warrant execution is to be
vable property, when the application shall
le 16 of Order IV,

on for a writ of sequestration shall be made
writ shall be in Form 69.

questration shall be directed to two or mor
» be appointed by the court forthe purpose
manded and empowered to enter upon all th
rerty of the person against whom the wr
to collect, take and get into their hands, nc
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only the rents and profits of his immovable property, but also
all his goods and movable property, and detain and keep the
same under sequestration in their hands, until he shall clear
his contempt or the court shall make other order to the
contrary, and the court may order the payment out of the
proceeds of such sequestration of all charges attending the
execution thereof, including such reasonable remuneration
to the commissioners as the court shall think fit to allow, and
all the provisions of the rules respecting attachment of
property under a decree for money shall, so far as applicable,
apply in the case of a writ of sequestration.

10. Where a judgment directs any deed to be prepared or
executed, it shall state by which party the deed shall be
prepared, and to whom it shall be submitted for approval,
and, if the parties cannot agree upon the form of the deed,
the court may, upon the application of any party on notice,
settle the deed itself, or name a legal practitioner by whom it
shall be settled, subject to the final approval of the court.

11. Where a judgment directs any deed to be executed or
any negotiable instrument to be endorsed, and the party
ordered to execute or endorse such deed or negotiable
instrument shall neglect or refuse so to do, any party interested
in having the same executed or endorsed, may prepare a deed
or endorsement of the instrument in accordance with the
terms of the judgment and tender the same to the court for
execution, upon the proper stamp (if any is required by law),
and the execution thereof by the registrar in the form pres-
cribed by rule 13 of Order VII shall have the same effect as

Where judg-
ment directs
adeed to be
prepared.

Where party
refused to
execute deed.

the execution or endorsement thereof by the party ordered

to execute.

OrpER XII.—Forms AND FEES

1. The forms in the First Schedule hereto shall be added
to the forms in the Schedule to the Law.

2. (1) The Chief Registrar may from time to time cause
to be printed with such variations in format, and distributed
to the several registrars of the High Court and the magistrates’
courts in such numbers, as he shall think fit, any of the forms
contained in the Schedule to the Law, and wherever any

Forms.
First
Schedule.

Manner of
preparing
forms,
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(Cap 66)

Particular
in forms.

Fees.
Second
Schedule.

(Cap. 82)

forms so printed are available they shall be used to the
exclusion of forms prepared in any other way.

(2) Where any form required to be used in a particular
case is not available printed as aforesaid, the registrar shall
cause the form to be drawn up in the court registry, or may,
where the form is not a form of process, accept the form after
it has been drawn up by or on behalf of the party at whose
instance it is to be used, and any form which the registr
draws up or accepts, may, if it 1s the same in all necessa
respects as the appropriate form contained in the Sched
to the Law, be used as if it were printed as aforesaid.

(3) Where any form is drawn up in the registry of
magistrate’s court as prescribed in the last preceding pa
graph, it may, by and under the direction of the magistr:
and subject to section 41 of the Interpretation Law,
abbreviated by the omission of any recital or part of
recital, and in such case all consequential variations shall
made in the remainder of the form; and a form so abbrevic
may be used as if it were a form printed as aforesaid, and s
be good and sufficient in law.

3. Where any form is used, it shall contain the partict
required by it.

4. (1) The fees specified in the Second Schedule he
shall be paid, received, recovered, receipted, accounted
and disposed of—

(@) in the High Court, in accordance with the rules
regulations relatmg to fees contained in the-
Court Rules, as if the fees specified in the Se
Schedule hereto were fees specified in the Se
Schedule to the High Court Rules; and

(b) in a magistrate’s court, in accordance with sectio:
75 and 76 of the Magistrates’ Courts Law, an
rules of court relating to fees for the time being
or applying under that Law, as if the fees speci
the Second Schedule hereto were fees set fo
specified in, or payable under, such rules of cous

(2) Where, in any court, in relation to any proc
under the Law or these rules anything is required to b
in respect of which no fee is spec1ﬁed in the Second Sc
hereto, but in respect of which a fee would be payabl
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thing were required to be done in relation to other proceedings
in that court, then the fee so payable shall be paid,
received, recovered, receipted, accounted for, and dis-
posed of as if the thing were required to be done in relation
to such other proceedings.

5. No fee shall be payable in respect of the filing of a Nofeeson
praecipe.
praecipe or other application made to the registrar for the
1ssue of process, or in respect of the drawing up or issue of an
-order for the discharge or liberation of a judgment debtor
prisoner. :

FIRST SCHEDULE
Forms*

Form 28 Order 1
: rule 4.

- In the High/Magistrate’s Court of the
Judicial Division/Magisterial District.

REGISTRAR’S RETURN OF FEES PAYABLE TO BAILIFFS

FOR' THE MONTH OF , 19

Nature of Duty Number Date Total

Registrar

*Forms 1 to 27 are to be seen in the Schedule to the Law.
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FIRST SCHEDULE — continued
Form 34
Summons For NEGLECT TO LEvY EXECUTION

In the High/Magistrate’s Court of the
Judicial Division/Magisterial District of Eastern Nigeria. .

To of : bailiff.

You are hereby summoned to appear at a court to be held at.....e
on the...i day of... : , 19......, at the
hour of. in the noon, to answer a complaint made
against you by of. that you,

being employed to execute a writ of
against the (specify the property)
of , did, by neglect or connivance or omission
lose the opportunity of executing such writ, and to show cause why an
order should not be made against you under section 39 of the Sheriffs and
Civil Process Law, for payment of such damages as it shall appear that the

said has sustained by your neglect
or connivance or omission,
Dated this.......oo.... day of , 19
Judge [or Magistrate]
Form 35

GENERAL ForM oF COMMENCEMENT OF PROCESS IN
TRANSFERRED PROCEEDINGS

[General Title—Form 1)

Upon transfer from the High/ No of suit [or plaint]
Magistrate’s Court of the . [No. of judgment
Judicial Division/Magisterial District - SUMMODNS.nrciinr ]

[add for each previous transfer. And upon
transfer, etc., as above).

[Continue in the appropriate form, commencing with the first recital, in
which the court where the judgment was given should be named.)

Form 36

ORDER SUSPENDING OR STAYING JUDGMENT OR PROCESS
OR FOR DISCHARGE OF DEBTOR

[General Title—Form 1]

On the application of......... and the court being
satisfied that the defendant.........mrcenins is unable to pay and

discharge the sum recovered against him in this [or the instalments due

Order 1,
rule 17.

(Cap.

Orde
rule

O
ru
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Order 1V,
rule 16,

Order 1V,

rule 18.

FIRST SCHEDULE—continued
Form 38

WRIT OF ATTACHMENT AND SALE AGAINST IMMOVABLE PROPERTY
[General Title—Form 1]
[Recitals—Form 4, 5, 6] .
AND WHEREAS no movable property of the defendant (o7 plaintiff] can with
rezczlso?able diligence be found sufficient to satisfy the said judgment [or
order

AND WHEREAS upon the apphca’uon of the plaintiff [or defendant] it was
on the..... day of. , 19 , ordered that a writ of

attachment and sale should issue agamst the 1mmovable property of th

defendant {or plaintiff] for the sum of [ : [being part ¢
the sum of £ : : (judgment debt, or part thereof ordered to
levied, or plaintiff’s costs, or as the case may be) remaining unpaid]:

These are therefore to require and order you forthwith to make as
levy the said sum of £ together with the costs of this w
and the costs of executing the same, by entering upon and attaching t
immovable property of the defendant [or plaintiff] wheresoever it may
found within the.. Judicial Division and by selling 1
same, and to bring what you shall have so levied into court and to m:
return of what you have done under this writ immediately upon -

execution thereof:
[Continue as Form 4, 5, or 6 to the words “‘the day last mentioned abow

Notice.—The immovable property is not to be sold until after the en
fourteen days next followmg the day on which the attachment shall 1

been made.

If the defendant [or plaintiff] is a native, and the property attache
his right title or interest in a building owned or occupied by him, an
is not entitled under native law or custom to alienate the building o
right of occupation therein but is entitled to remove the materials ust
construction thereof or some of them, then his right title or interest in
building shall not be sold without the leave of the court.

Registrar

Form 39
NoTICE TO REGISTRAR OF FOREIGN COURT OF PAYMENT UNDE
WARRANT OR ORDER OF COMMITMENT SENT TO HIM

[General Title—Form 1]

Take notice that the defendant has this day paid to the plaintiff [
court] £ for which sum credit should be given
warrant [or order] of commitment [or of arrest and detention] wh
been sent to you for execution.
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ForMm 40
PusLic NoTice OF ATTACHMENT OF LAND

[General Title—Form 1]

Notice.—This land [or this house, or as the case may be] is hereby attached
to secure the enforcement against the defendant..... of the
judgment of the court in the above action, and all persons are from the date
hereof prohibited from receiving the land [or house] by purchase, gift, or
otherwise,

Dated this.....mis day Of .t y 19

ForMm 41 -

NOTICE OF ATTACHMENT
[General Title—Form 1)

To the Defendant.

Take notice that a writ has been issued for the attachment and sale of
your goods [or land, or house, or as the case may be] in execution of the
judgment [or order] obtained against you in this action [or matter] and the
amount for which it has been issued is stated below.

And take notice that your land [or house, or as the case may be] is hereby
attached and you are prohibited from selling the same or any right, title,
or interest therein. ’

If you pay to the Bailiff the total amount to be levied, as stated below,
within an hour after the service of this notice, you will incur no further fees
or expenses.

Thereafter, you may be liable to pay the Sheriff a fee of two shillings
daily for keeping possession of the property, and also the reasonable expenses,
if any, of feeding animals, until the amount to be levied, together with the
amount of such fees and expenses, is paid, or the property is sold.

If at any time before the sale of the property you pay to the Registrar or
Bailiff (@) the amount to be levied, and () the fees and expenses, if any,
incurred after attachment, this execution will be superseded and your
property will be released.

If you do not pay the amount to be levied and any fees and expenses sub-
sequently incurred, the property will be sold and any amount that remains
unpaid, together with costs of sale, will be deducted from the proceeds, and
the balance, if any, will be paid to you.

Your goods [or land, or house, or as the case may be] will not be sold until
after the end of five [or fourteen] days next following the day on which they
were [or it was] attached unless [they are of a perishable nature, or] you
request it. '

Order V,
rule 3.

Order V,
rule 4.
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FIRST SCHEDULT — continued

Form 40 Order VI,
rule 2.

Norice To CLAIMANT TO ATTACHED PROPERTY TO MAKE DEPOSIT
OR GIVE SECURITY

[General Title — Form 1]

Whereas you have claimed the goods [or house] [or land] [or certain
goods (or land) (specify the same)] attached in execution by the Sheriff
under the writ of execution issued in this action.

Take notice that you are hereby required, in accordance with section 32
of the Sheriffs and Civil Process Law, either— (Cap. 118)

‘ (f) to deposit with the Sheriff the amount of the value of the goods
[or house] [or land] so claimed by you, such value to be fixed by
appraisement in case of dispute, to be paid into court to abide the
decision of the court upon your claim; or

(¢) to deposit with the Sheriff the costs of keeping possession of such
goods [or house] [or land] until such decision can be obtained; or

| (#7) to give to the Sheriff security by bond for the value of the goods
[or house] [or land] so claimed by you.

And further take notice that in default of your making deposit or giving
security the goods [or house] [or land] will be sold as if no such claim had
been made by you, and the proceeds pald into court to abide the decision
of the court,

Dated this day of , 19

Registrar
To the Claimant....

Form 44 Order VI
rule 3.

NoTicE oF APPLICATION FOR PRIVATE SALE
[General Title—Form 1]

Take notice that this honourable court will be moved on the...............
day Of s , 19 , at o'clock in the forenoon,
or so soon thereafter as [counsel for] the above-named plaintiff can be heard,
for an order for [leave to effect] the sale by private contract of the movable
[or immovable] property of the defendant attached under a writ issued in

this action [or matter] on the day of , 19 ,
Y OO o’clock in the ... noon whereunder the total amount
to be levied is [ :

Dated this.....one day of. : , 19

J K SO Plasntiff [or Solicitor] .
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FIRST SCHEDULE — continued

Form 52 Order X,
rule 5.

WARRANT OF COMMITMENT OR REMAND OF JUDGMENT DEBTOR
FOR MISCONDUCT

[General Title—Form 1]

To the Sheriff, and to the Officer in charge of e PEISOD,
[First Recital—Form 17)

AND WHEREAS on the day of. y 19,
at the hearing of [or being the return day of] a judgment summons issued in
this action against the said defendant [and duly served upon him] the said
defendant refused to be sworn [or to disclose the matters.on which he was
examined] [or did not answer to thesatisfaction of the court] [or it appeared
to the court that the said defendant refused or w11fu11y neglected to pay on
demand the sum of [ : : payable in pursuance of the said
judgment (o7 order) and had (or had had sinc¢e the date of the judgment
or order) sufficient means to pay the said sum] for that the said defendant,
etc., reciting any other misconduct of the kind enumerated in section 65 of the
Law) [or the said defendant did not attend and did not excuse his non-
attendance to the satisfaction of the court]:

AND WHEREAS on the said hearing [or return] day the court made an order
calling upon the said defendant to show cause why he should not be punished
for such misconduct [or non-attendance] [or issued a warrant for the arrest
of the said defendant}:

. AND WHEREAS on the........... day of . ' , 19 ,
[the return day of the said order to show cause] the said defendant was
brought before the court in custody [or attended] as directed by the said
warrant [or order] and did not show cause why he should not be punished
[or the said defendant failed to attend as directed by the said order, and has
not established sufficient reason for not attending], and it was ordered
that a warrant should issue for the remand [or arrest and commitment]
of the said defendant as for a contempt of court for
[unless he shall sooner pay the sum stated below as that upon payment of
which he is to be discharged]:

These are therefore to require you the said Sheriff forthwith to [arrest
the said defendant and] safely convey and deliver him [or the said defendant)
to the Officer in charge of the Prison at : , and you the
said Officer to receive the said defendant and keep him safely in the said
Prison for from the arrest under [or date of] this
warrant, or until he shall be sooner discharged by due course of law,

Dated this [insert date of issue of warrant] day of............... » 19,

Judge [or Magistrate]
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Order X,
rule 11,

Order X,
rule 16.

Order N,
rule 16,

FIRST SCHEDULE — continuned
Forn 58

ENDORSEMENT ON AN ORDER OF COMMITMENT SENT
10 A Foreign Courr

"T'o the Officer in charge of. ' Prison.

Take notice that, in accordance with the' provisions of section 38 of the
Sheriffs and Civil Process Law, this order [or warrant] of commitment has
been sent to me and that the debtor, if arrested within the division [or district]
of this court, is to be conveyed to the above-named prison, and is to be there
kept for the time mentioned in this order [or warrant] unless sooner dis-
charged by law,

Dated this.on, day of....... o , 19

Registrar, s Court

Form 59

CerTIFICATE BY OFrFICER IN CHARGE OF PRISON OF PAYMENT
of JunGMENT DEBT

[General Title—Form 1]

I hereby certify that the defendant, who was committed to my custody
by virtue of an order of commitment made by the High/Magistrate’s Court
Of the s, Judicial Division/Magisterial District, bearing
date the day of , 19 , has paid and satisfied
the sum of money for the non -payment whereof he was so committed,
together with all costs due and payable in respect thereof, [and that 1 have
today discharged him out of my custody].

Dated this...... day of .. , 19

Officer in charge of.........Prison

To the Registrar of the High/Magistrate’s Court of the
Judicial Division/Magisterial District.

Form 60
NoricE oF PART PAYMENT
[General Title—Form 1}

Take notice that the defendant.......cmn who was committed
to your [or my] custody by virtue of an order [or warrant] issued from the
[Magistrate’s] Court of the..cn Division/District bearing date
(3 LR day Of et s 19 , has paid the sum of
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FIRST SCHEDULE — continued

Form 60 ~— continued

. towards bdtlsf}lCUOn of the sum on payment whereof he
is to [or may] be discharged [by order of the court], and you are to deduct
[or, T have deducted] the sum paid from the last-mentioned sum as entered
on the said order, [or warrant] [which shall thenceforth operate as an order
(or warrant) of commitment for non-payment of the balance].

Dated this. s day of , 19

Registrar
{or Officer in charge of Prison]
To the Officer in charge of the L Prison

[or to the Registrar of the (Magistrate’s) Court of the
Division/District.]

JFform 61
ENDORSEMENT OF REFUSAL OF Di1ScHARGE ORDER
{General Title—Form 1]

To the Officer in charge of. Prison.

Take notice that, upon hearing the application of the within-named
defendant for his discharge, the court on the day
of , 19 , has seen fit to make no order, and
this warrant remains in full force and effect and you are to keep the defendant
in your custody accordingly.

Dated this. e AAY Of s 3 19

Judge [or Magistrate]

ForMm 62

{NDORSEMENT OF RECOMMITMENT

The within-named defendant, having failed to comply with the terms
upon which he was liberated [or to make a full disclosure of his property],
was today ordered to be recommitted to prison for (state period) and this
order [or warrant] now operates accordingly.

Dated the AAY OF st y 19

Order X,
rule 21,

Order X,
rule 22.
















3014 CAP. 118]
Sheriffs and Civil Process

FIRST SCHEDULE — continued
Form 67 — continued

of executing the same, by distress and sale of the goods and chattels of t
said defendant, wheresoever they may be found, within the.....onn
Judicial Division/Magisterial District (except the wearing apparel a
bedding of him or his family and the tools and implements of his trade,
the value of five pounds), and also by seizing and taking any money, be
notes, bills of exchange, promissory notes, bonds, specialties or securities

money belonging to the said defendant which may there be found, or s1
part or so much thereof as may be sufficient to satisfy this execution.

And you are further required to bring into court what you shall h
levied, and to make return of what you have done under this writ imm
iately upon the execution thereof.

Dated the day of. , 19

Fudge [or Magistrate]

To the Sheriff and Bailiffs of the Court.

L s
| Assessed value of the specified goods .
Damages for detention of goods ...

t Costs .
! Fees on issue of this writ

Total amount to be levied exclusive of further costs, if any, of
execution .-

Application was made to the Registrar for this Writ at........
minutes past the hour of. In the. noon of the da
mentioned above.

Note.—The goods and chattels are not to be sold until after the ¢
five days next following the day on which they were seized unless th
of a perishable nature or the defendant requests it.

Registrar
|
| Order X1, Form 68
le 4,
rule4 WRIT OF DELIVERY WITH EXECUTION AGAINST

IMMOVABLE PROPERTY
! [General Title—Form 1]
[Recitals 1 and 2—Form 67]

AND WHEREAS no movable property of the defendant can with rea
diligence be found [sufficient to satisfy the said sum(s) of £ :
(damages) and [ : : (costs) and [ : (
goods)]:

e v
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2. (1) The fees set out in the First Schedule hereto shall
be payable in respect of the registration of a certificate of
judgment in the Nigerian Register of Judgments kept in
accordance with the provisions of section 105 of the Sheriffs [ed- Cap.
and Civil Process Act hereinafter called “the Act”. '

(2) Subsequent to the registration of a certificate of judg-
ment, the fees payable in respect of the enforcement and
execution of the judgment,. the issue of process upon the
certificate, the filing of affidavits, the making of applications
and the like, shall be the same as would be payable if the
judgment were the judgment of the court of registration and
the fees so payable may be dealt with by an order under
section 106 of the Act.

3. (1) An order made under section 106 of the Act shall
be made by a Judge if the court of registration is the High
Court, and by a Magistrate if the court of registration is a
Mag1st1 ate’s Caurt.

(2) Such an order may be made or refused without the
hearing of any party.

(3) No such order shall be made unless the judgment
creditor or his solicitor has lodged in the court of registration
a written request for such an order, stating the reasons for

registration of the certificate.

4) When such an order is made the Registrar of the court
registration shall cause to be indorsed upon any writ of
cution which issues upon the certificate the sum which is,
virtue of the order, payable by the judgment debtor to the
lgment creditor, and the sum so indorsed shall be added
the judgment debt (if any) and shall be recoverable as such.

t. Where a writ of summons or other originating process is
ued by the High Court of this Region for service in any
1er Region, or part of the Federation of Nigeria, two copies
ereof, with duplicates of the particulars of claim annexed,
lly certified by the Registrar of the High Court shall be sent
7 him together with the copy of the order (if any) for any
ecial form of service with a request for jurisdiction in the
uticular area of the Region, or other part of the Federation

" Nigeria where service is to be effected. The letter of
:quest shall specify how service is to be effected and shall
irther request that one of the certified copies be returned in
ue course to the Registrar of the High Court of this Region

__
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IN THE HicH CoURT OF EAaSTERN NIGERIA

OR

IN THE MAGISTRATE'S COURT ( )
Form 3
To The Registrar,
High Court/Magistrate’s Court* at
Suit No
s

TAKE NOTICE that on the day of. , 19 , the sum of

.................................... was paid into this Court in full (or part as the case may be)
satisfaction of the judgment certified in the certificate of judgment issued out
of your Court on the... day of. , 19 , in the
above-mentioned suit.

Registrar
High Court{Magisterate’s Court*

*Delete words not required.

. In tHE Hicn CourT oF EASTERN NIGERIA

OR
IN THE MAGISTRATE’S COURT ( ' )

ForMm 4
To The Registrar,

High Court/Magistrate’s Court* at
: Suit No

VS

T'AKE NOTICE that in respect of the certificate of judgment issued out of

this Court on the day of , 19 in the above-
mentioned suit and registered in your Court on the......... day of.nn ,
19... ,thesumof........ was on the....n day of. ,

19 , paid into this Court in full (or part as the case may be) satisfaction
of the said judgment. ]

G1vEN under my hand this day of , 19

Registrar
High Court/Magistrate’s Court*

*Delete words not required.

,I | - v l — 77
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CHAPTER 119

SHIPPING AND NAVIGATION (REGIONAL
INLAND WATERS) LAW

Arrangement of Sections

PART I.—PRELIMINARY

Section
1. Short title and commencement.
2.  Interpretation.
Part I1,-~REeGIoNAL INLAND WATER NAVIGATION

Application of Part II.

Persons who shall be in charge of steam vessels.

u:-r..w

Power to make regulations.

PArRT I11.—CARRIAGE OF GOODS UPON REGIONAL
INLAND WATERS

Application of this Part.
Interpretation,

Limit of liability of ship and carrier.
Carriage of dangerous goods.

Lo

ParT IV.—FisHING BOATS

10.  Definition of “fishing boat”.
11, Power to make regulations,

Part V.—LICENSING 0F BoaTs

12.  Definition of “boat”.

13.  Licences to be taken out yearly.

14.  Licensing officers.

15, Examination of boats.

16.  Offences.

17.  Power to make regulations for the purposes of this Part.
18,  Power of local government councils to make rules,
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6. When the channel is too narrow to admit of one steam
vessel passing another while going in the same direction, the
overtaking steam vessel shall slow or stop her engines until a
part of the channel is reached which will admit of her passing
the other without danger to either vessel. :

7. When two steam vessels meet i~ narrow chennels or on
approaching points or sharp bends :he vessel proceeding
against the stream shall decrease speed and, if necessary, stop
and wait to allow the steam vessel proceeding with the stream
to pass clear.

8. (1) Steam vessels proceeding with the stream by day or
night shall, on approaching turning points or bends, give one
blast of the steam whistle at short intervals and will continue
to do so until the point or bend has been passed.

(2) A steam vessel proceeding against the stream will, on
hearing this signal, slow down, and, if necessary, stop and
anchor, at the same time mdlcatmg ‘what has been done by
sounchng three short blasts on the whistle if he has slowed
down only and four short blasts if he has stopped and
anchored.

9. (1) Steam vessels when under way at night shall carry a
bright light at the mast head and the usual starboard and port
lights.

(2) Steam vessels when towing sme' craft (other than their
own boats), whether alongside or astern, shall carry in
addition to such lights a bright light below the mast head
light, such additional light to be not less than six feet below
the mast head light in a vertical direction.

10. All steam vessels, when at anchor, shall hoist the usual
anchor light. A steam vessel getting aground or from any
cause becoming unmanageable and ceasing to make way
through the water shall not display side lights.

11. All steam vessels when approaching any neighbour-
hood outside the limits of a port, where it is customary for
canoes to ply or where it is anticipated that such canoes may
be found, shall give timely warning of their approach by short
blasts on the steam whistle and, if necessary, slow down so as
to avoid accident or distress to any canoe that may be passed.

Vessel
overtaking
another in
a narrow
channel.

Vessels
meeting at
sharp bends.

Vessels
approaching
turning
points to
signal.

Lights to
be carried
by vessel
under way.

Anchor light.

Warning sig~
nals when
vessel appro~
aching waters
in which
canoes may
be expected.
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routes or channels, and no fishing or seine nets or fishing
stakes shall be placed in or across any fairway or channel on
such recognized routes.

19. No ballast, dirt, ashes, bottles, baskets, rubbish,
animal or vegetable matter or anythmg of a like nature shall
be thrown overboard from any vessel lying alongside a wharf
or jetty at any station situated on the Regional inland waters.

20. The owner, master or person in charge of any vessel in
relation to which any breach of the provisions of these
regulations is committed and any person who commits a
breach of these regulations shall be hable to a fine of twenty
pounds, in addition to payment of any expenses incurred in
inspection and repair of any damage caused by such breach.

F. loatz'ng of ngs

21. (1) No person shall tloat logs of timber or casks of oil
on any Regional inland waters except in accordance with the
following provisions—

(@) in any Regional inland waters rafts may be made up of
one hundred and forty-four logs or three hundred and

sixty casks but shall not exceed twenty-seven feet in
width;

(6) a crew of one man for every twenty logs or fraction of
twenty or for every fifty casks or fraction of fifty shall be
carried on each raft, provided that no raft shall have a
crew of less than two men;

(¢) every raft shall at night exhlblt a red light from each
end of the raft at a point equidistant from each side of
the raft.

(2) The owner of any logs or casks, with respect to Wthh
“any of the provisions of sub-regulation (1) have not been
complied with, shall be liable to a fine of fifty pounds, and
each of the persons in charge of such logs or casks shall be
liable to a fine of two pounds.

(3) Any raft or single log or,cask found adrift and not in the
charge of a raftsman in any Regional inland waters may be
seized by any administrative, police, marine or forestry officer
and detained by him for the period of one month from the

No rubbish
to be thrown
aoverboard.

Penalties.

Floating of
logs and
casks.

[N
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(b) a canoe in the ‘R}gion which will be used for carrying
passengers when,towed by a stear~ ~~-sel.

(2) There shall be paid in respect of each such licence the
fee prescribed in the Second Schedule. '

(3) Where a licence'is issued after the 30th of June, there
shall be paid one-half of the prescribed fees.

Second
Schedule.

3. Every person in charge of a boat which is required by Licencc to
the Law to be registered and licensed shall on demand being on domand.
made by any police officer or magistrate or officer of the
Marine Department, produce the licence granted in respect

of such boat.

Penalty, a fine of two pounds.

4. Each licensing officer shall keep a register which shall Registers to
contain— be kept.

(a) the name and address of the owner of every boat
' registered by him; ‘
* (b) a description of the boat;

(¢) the number of the licence (if any) issued in respect
thereof and the date of issue; and

(d) the number of passengers the boat, not being a canoe
specified in regulation 2 (1) (b), is licensed to carry, or
in the case of a canoe specified in regulation 2 (1) (),
the number of passengers which the canoe is licensed
to carry when towed by a steam vessel.

5. The licensing officer shall grant to the owner of every [Licenceto

boat which has been registered as aforesaid a licence which andaddress
shall bear upon the face of it— of owner
and number
(@) the name and address of the owner; of boat.

(b) the number under which the boat is registered;
(¢) the date of its issue.

6. Every change of address of an owner or change of owner Change tobe
shall be reported to the licensing officer by whom the vessel is """
registered within one month of such change by the owner of
the boat, and such change shall be noted in the register.

7. If an owner loses his licence a duplicate may be issued Duplicate
by the licensing officer on payment of the fee prescribed in the '
Second Schedule. v



40  CAP. 119] '
- Shipping and Navigation (Regional Inland Waters)

splay 8. (1) (a) The owner of a licensed boat, other than :

nce . .

umber. lighter or other craft constructed of iron or steel, shall fi
or cause to be fixed on both sides of the bow, in the place an
posttion indicated by the licensing officer an enamelled iro:
plate showing the registered number as indicated on th
licence and the place of issue of the licence indicated by it

initial letter. ,
(b) The letter and figures shall be white on a background «
a colour approved by the licensing officer, which colour she

be changed every year.
(¢) The letter and figures shall not be less than two inch
in height and shall at all times be legible at a distance

forty feet.

(2) (a) The owner of a lighter or other craft constructed
iron or steel shall paint or cause to be painted on both sic
of the bow, in the place and position indicated by 1
licensing officer, the registered number as indicated on f
licence and the place of issue of the licence indicated by

initial letter.
(6) The letter and figures shall be white on a backgrot
of a colour approved by the licensing officer. The col

shall be changed every year.
(¢) The letter and figures shall not be less than four inc
in height and shall at all times be maintained so as to

legible.

Load line. 9. The licensing officer shall ascertain in the ma
hereinafter prescribed the position for the load line for -
boat registered by him, and the owner of the boat shall 1
or cause to be painted and thereafter maintained in
~position indicated by the licensing officer on each side o
boat a broad white line three inches wide and two feet |
the lowest part of which shall be the load line.

Position of 10. The position<of the load line shall be ascertain

load line. follows—
(a) Lighters, or barges with combings and hatches.—For
foot depth of hold amidship from the flooring ¢
lighter to the under part of the deck or lower ec
the combings, there shall be allowed two incl
freeboard measured from the deck downwards.
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(b) Open boats.—For every foot depth measured amidship
from a lath placed across the gunwales to the bottom
of the canoe or lighter, there shall be allowed four
inches of freeboard measured from the edge of the
gunwales downwards.

11. (1) For the purposes of arriving at loaded displacement Formulae for
arriving at

the following formulae should be employed— loaded dis-

(a) For lkghters and barges.—Tonnage displaced equals P
length x breadth x mean loaded draught x .8 = 35.

(b) For other boats.—Tonnage displaced equals length x
breadth x mean draught x .6 < 35,

(2) Measurement for length and breadth shall be taken at
the load line.

12. (1) The number of persons which may be carried by Jumberof

a boat (other than a canoe) required to be licensed under be carried.
Part V of the Law shall be governed by the deck space avail-

able, six superficial feet being allowed to each person for a

voyage exceeding twelve hours in duration and four superficial

feet to each person for shorter voyages. For lighters and

barges the deck space shall include closed hatchways, but for

each six superficial feet occupied by cargo, animals or goods

one person shall be deducted.

(2) For the purpose of calculating the number of persons
which may be carried in any canoe the following formula
shall be adopted—

Length in feet x breadth in feet x depth in feet x .6

10

(3) The measurement for length and breadth shall be taken
at the load line.

13. The following boats are exempt from the provisions of Boats exempt

Part V of the Shipping and Navigation (Regional Inland Zomthepre-
Waters) Law— LamVof

(a) Any boat belonging to a registered ship.

() Any boat belonging to the subject of a foreign State who
is not resident in Eastern Nigeria, provided the boat
does not ply for hire or carry passengers within
Eastern Nigeria.

v
B
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Reg. 2(1).

Cap. 119,

Reg. 2 (1).

(¢) Any boat kept solely for pleasure purposes.

(d) Any boat kept exclusively for the purpose of fis

(¢) Any canoe in the Region other than those whic
towed by a steam vessel carry passengers.

FIRST SCHEDULE
Form A

Boat Licence

A licence is hereby granted for the craft herein described—

Registered No. on craft
Place of issue
Name of registered owner
AQdress. .. S

Particulars as to size

Cost of licence ...
Marking fee

Total paid ... v 4

The above-mentioned boat is licensed to carry
voyages exceeding twelve hours in duration and...... passe
shorter voyages and goods and merchandise until the 31st day of L
19.... , subject to the provisions of Part V of the Shipping and T
(Regional Inland Waters) Law and the regulations made thereund

Dated this..mn day of , 19

Licensing Officer

Form B

Licence for Canoe used in the Region for carrying Passenge
when towed by Steam Vessel

A licence is hereby granted for the canoe herein describec
passengers when towed by a steam vessel until the 31st day of I
.- - ~e s . -3

~v 1









3046

CAP. 120]
Stamp Duties

Section
20.  Persons dissatisfied may appeal.

21, Terms upon which instruments not duly stamped may be re
in evidence. ' ; '

Stamping of Instruments after Execution

22.  Stamping of instruments after execution.

Entries upon Rolls, Books and Documents
23, Certain rolls and books to be open to inspection.
24.  Penalty for enrolling instrument not stamped.
Destruction of Unclaimed Instruments
25.  Destruction of unclaimed instruments, ‘
PArT III.—REGULATIONS APPLICABLE TG PARTICULAR INSTRUMI
' Admission
26.  Mode of denoting duty.
' Agreements

27.  Adhesive stamps may be used for agreements,
28.  Certain mortgages of stock to be chargeable as agreements
29.  Hire purchase agreement to be stamped.

Appraisements
30.  Definition of “appraiser”.
31.  Appraisements to be written out.
Instruments of Apprenticeship
32, Meaning of instrument of apprenticeship.
- Bills of Lading.
33.  Bills of lading.
Bills of Sale

34, Bills of sale. ‘

35.  Provisions as to duty on charter-party.

36.  Charter-parties executed abroad.

37. Terms upon which charter-parties may be stamped after

Contract Notes

38.  Provisions as to contract notes.

'39. - Obligation to execute contract note,

40. Extension of provisions as to contract notes to sale or p
options.
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in this Law or by the regulations made hereunder, are to be
denoted by impressed stamps only. Where the duty may

be denoted by adhesive stamps, postage stamps may, subject’

to the provisions of any Law or regulation, be used for the
purpose.

(2) Every instrument written upon stamped material is to
be written in such a manner, and every instrument partly or
wholly written before being stamped is to be so stamped,
that the stamp may appear on the face of the instrument and
cannot be used or applied to any other instrument written
upon the same piece of material.

(3) No impressed or embossed stamp or stamps made by
means of a die may be used in any manner except upon the
document upon which it was originally impressed, embossed
or stamped.

(4) The amount of the duty upon any instrument may be
denoted by several stamps and stamps of greater value than is
required may be used upon any instrument.

Appointment of Commassioners

5. (1) The Governor may appoint one or more officers
who shall be commissioners of stamp dutiesand shall havethe
care and management of the duties to be taken under this
Law.

(2) Save as otherwise provided by this Law or by any law
for the time being in force, any decision, act or thing required
to be made or done by a commissioner may be-made or done
by any one of the said commissioners when there are more than
one commissioner.

(3) When appointing a commissioner the Governor may
signify that the duty of such commissioner be confined to
adjudication under section 15 of this Law.

6. (1) Until discontinued as hereinafter provided, the dies
for impressed revenue stamps in use at the coming into force ;
of this Law shall.continue to be used, and the commissioners
may, from time to time, procure new dies of the same design.

(2) No die of new design of impressed revenue stamp may
be used without the approval of the Minister and a notification
of such approval shall be published in the Eastern Nigeria
Gazette at least one month before such new die shall be used.

Commis-
sioners of
stamp duties

Disconti-
nuance ang
issue of die
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(4) No conveyance on sale chargeable with ad valorem
in respect of any periodical payments, and containing ..
provision for securing the payments, is to be charged
any duty in respect of such provision, and no sepr-
instrument made in that case for securing the paymer
to be charged with any higher duty than ten shillings.

Conveyance 44, A conveyance on sale made for any consideratic
on sale with
further respect whereof it is chargeable with ad valorem duty, a
covenant.  further consideration of a covenant by the purchaser to 1
or of his having previously made, any substantial imp
ment of or addition to the prdperty conveyed to him,
any covenant relating to the subject-matter of the convey
is not chargeable, and shall be deemed not to have
chargeable, with any duty in respect of such furu

consideration,

How con- 45. Where any property is conveyed to any person
veyance in . . . .
consideration consideration, wholly or in part, of any debt due to hir--
ofadebtisto subject either certainly or contingently to the payme
be charged. . .
transfer of any money or stock, whether being or constit
a charge or incumbrance upon the property or not, the
money or stock is to be deemed the whole or part, as th
may be, of the consideration in respect whereof the co

ance 1s chargeable with ad valorem duty.

Directionas 46, (1) Where property contracted to be sold for ¢

to duty in p . .

certaincases. Consideration for the whole is conveyed to the purchas~-
separate parts or parcels by different instruments,
consideration is to be apportioned in such manner a
parties think fit, so that a distinct consideration for
separate part or parcel is set forth in the conveyance re
thereto, and such conveyance is to be charged with ad v«
duty in respect of such distinct consideration.

(2) Where property contracted to be purchased fc
consideration for the whole by two or more persons joir
by any person for himself and others, or wholly for otl
conveyed in separate parts or parcels by separate instr
to the persons by or for whom the same was purchas
distinct parts of the consideration, the conveyance «
separate part or parcel is to be charged with ad valore
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(2) Where the purchaser has paid the said ad valorem «
and before having obtained a conveyance or transfer of
property, enters into a contract or agreement for the sa
the same, the contract or agreement shall be charged, i
consideration for that sale is in.excess of the consideratio
the original sale, with the ad valorem duty payable in re
of such excess consideration, and in any other case wit!
fixed duty of one pound or of one shilling, as the case
require.

(3) Where the duty has been paid in conformity wit
foregoing provisions, the conveyance or transfer made f
purchaser or sub-purchaser, or any other person on his |
or by his direction, shall not be chargeable with any dut
a commissioner upon application, either shall denot
payment of the ad wvalorem duty upon the conveyar
transfer, or shall transfer the ad valorem duty theretc
production of the contract or agreement, or contra
agreements, duly stamped.

(4) Where any such contract or agreement is st
with the fixed duty of one pound or ten shillings, as t/
may require, the contract or agreement shall be rega
duly stamped for the mere purpose of proceeding to |
specific performance or recover damages for the
thereof. |

5) Where any such contract or agreement is stamp
the said fixed duty, and a conveyance or transfer 1
conformity with the contract or agreement is presen
commissioner for stamping with the ad valorem duty
able thereon within a period of six months after
creation of the contract or agreement, or within a
longer time as the commissioner may think reasonab
circumstances of the case, the conveyance or trans
be stamped accordingly, and the same, and the said
or agreement shall be deemed to be duly stamped :

Provided that nothing in this subsection shall
affect the provisions as to stamping an instrument
execution thereof,

(6) The ad wvaloren duty paid upon any such c
agreement shall be returned by the Accountant-Ge
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Asto
exchange,
partition or
division.

Agreements
to be charged
as lease.

Leases, how
to be charged
in respect of
produce.

Exchange and Partition ov Division

56. Where upon the exchange of any real property for any
other real property, or upon the partition or division of any

- real property, any consideration exceeding in amount or

value one hundred pounds is paid or given, or agreed to be
paid or given, for equality, the principal or only instrument
whereby the exchange or partition is effected is to be charged
with the same ad valorem duty as a conveyance on sale for the
consideration, and with that duty only; and where in any
such case there are several instruments for completing the
title of either party, the principal instrument is to be ascer-
tained, and the other instruments are to be charged with
duty in the manner hereinbefore provided in the case of
several instruments of conveyance.

Leases

57. (1) An agrcement for a lease, or with respect to the
letting of any lands or tenements, is to be charged with th
same duty as if it were an actual lease made for the term an
consideration mentioned in the agreement.

(2) A lease made subsequently to, and in conformity W1t]
such an agreement duly stamped, is to be charged with tl
duty of one shilling only.

58. (1) Where the consideration, or any part of t
consideration, for which a lease is granted or agreed to
granted, consists of any produce or other goods, the val
of the produce or goods 1s to be deemed a consideration
respect of which the lease or agreement is chargeable w
ad valorem duty as for a conveyance on sale.

(2) Where it is stipulated that the value of the producs
goods is to amount at least to, or is not to exceed, a given s
or where the lessee is specially charged with, or has the op
of paying after any permanent rate of conversion, the valt
the produce or goods is, for the purpose of assessing
ad valorem duty, to be estimated at the given sum or accor
to the permanent rate.

(3) A lease or agreement for a lease made either w
or partially for any such consideration, if it contains a ¢
ment of the value thereof, and is stamped in accorc
with the statement, is so far as regards the subject-mat
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the statement, to be deemed duly stamped, unless or until
it is otherwise shown that the statement is incorrect, and
that the lease or agreement 1s in fact not duly stamped.

59. (1) A lease or agreement for a lease or with respect to
any letting, is not to be charged with any duty in respect of
any penal rent, or increased rent in the nature of a penal rent,
thereby reser ved or agreed to be reserved or made payable,
or by reason of being made in consideration of the surrender
or abandonment of any existing lease, or agreement, of or
relating to the same subject-matter.

(2) A lease made for any consideration in respect whereof
it is chargeable with ad valorem duty, and in further consi-
deration either of a covenant by the lessee to make, or of his
having previously made, any substantial improvement of or
addition to the property demised to him, or of any covenant
relating to the matter of the lease is not to be charged with
any duty in respect of such further consideration:

Provided that if the further consideration in the lease
consists of a covenant which if it were contained in a separate
deed would be charged with ad valorem duty the lease shall
in any such case be charged with duty in respect of any such
further consideration under section 7.

(3) An instrument whereby the rent reserved by any other
instrument chargeable with duty and duly stamped as a lease
is increased 1s not to be charged with duty otherwise than as
- a lease in consideration of the add1t10na1 rent thereby made
payable.

60. The duty upon an instrument chargeable with duty as
a lease for any definite term less than a year and the duty upon
the duplicate or counterpart of any such instrument may be
denoted by an adhesive stamp which is to be cancelled by the
person by whom the instrument is first executed.

Letters or Powers of Attorney and Voting Papers

Directions as
toduty in
certain cases.

Dutyon
certain leases
may be
denoted by
adhesive
stamp.

61. (1) Every letter or power of attorney for the purpose of Provisionsas
appointing a proxy to vote at a meeting, and every voting
paper, hereby respectively charged with the duty of two
pence, is to specify the day upon which the meeting at which
it is intended to be used is to be held, and is to be available
only at the meeting so specified, and any adjournment thereof.

to proxies
and voting

papers.
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64. An instrument used for the purpose of assigning,
transferring or in any manner negotiating the right to any
marketable security, share or stock, shall, if the delivery
thereof is by usage treated as sufficient for the purpose of a
sale on the market, whether that delivery constitutes a legal
assignment, transfer or negotiation, or not, be deemed a
marketable -security, transferable on delivery, or an instru-
ment to bearer, as the case may be, and the delivery thereof
" an assignment, transfer or negotiation.

65. (1) A marketable security transferable on delivery (not
being a foreign security or a Commonwealth Government
Security made or issued out of Nigeria) shall be stamped on or
before the issue or first execution thereof, and a foreign
security or a Commonwealth Government Security made or
issued out of Nigeria shall be stamped before being dealt with
in the manner specified in section 63 (8) (%) and (z7).

(2) Any person who contravenes the provisions of this
section shall be guilty of an offence and shall incur a fine of
twenty pounds.

66. (1) The stamp duty charged on marketable securities
transferable by delivery shall, when the amount secured by
the security is to be paid off within a term not exceeding three
years after the date on which the duty is payable, and the date
by which the amount is to be paid off is conspicuously stated
on the face of the security, be reduced to sixpence for every
ten pounds or fractional part of ten pounds of the money
secured, if that money is to be paid off within a term not
exceeding one year from the date on which the duty is payable,
and one shilling for every ten pounds or fractional part of ten
pounds of the money secured, if that money is to be paid off
within a term exceeding one year but not exceeding three
years from the date on which the duty is payable.

(2) If the marketable security upon which the stamp duty
has been charged in accordance with this section is assigned,
transferred or in any manner negotiated in the Region after
the date stated on the face of the security as the date by which
the amount secured is to be paid off, stamp duty thereon shall
be charged at the full rate of duty, an allowance being made
for the duty already paid, and if any person in the Region
after the said date assigns, transfers or in any manner

Meaning of
marketable
security
transferable
on delivery
and instru-
ment to
bearer.

Marketable
security
transferable
on delivery to
be stamped
on execution.

Duty
reduced in
case of
short-term
marketable
securities.
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mortgage, or any other security or conveyance as afore-
said of any lands, estate, or property comprised in title
deeds, ‘or for pledging or charging the same as a
security; and :

() any deed operating as 4 mortgage of any stock or
marketable security.

(2) For the purposes of this Law the expression ‘“‘equitable
mortgage™ means an agreement or memorandum under
hand only— :

(a). relating to the deposit of any title deed or instrument
constituting or being evidence of the title to any
property whatever (other than stock or. marketable
security); o

‘equitable
mortgage”,

(0) creating a charge on lands, tenements or her edltaments '

whether or not such charge is expressed to be created by
“pledge” or otherwise.

(3) Where a mortgage gives a power of sale to the party
taking the security or power to enter into receipt of rents and
profits or declaring that he is to have the power conferred by

“law upon mortgagees, such mortgage shall be chargeable with
duty as a legal mortgage notwithstanding that it would have
been an equitable mortgagehad itnot contained the power of
sale or other provisions specified in this subsection.

68. (1) A security for the transfer of any stock is to be
charged with the same duty as a similar security for a sum of
money equal in amount to the value of the stock; and a
transfer, assignment or disposition of any such securlty, anda
reconveyance, release, discharge, surrender, resurrender,
warrant to vacate, or renunciation of any such security, is tobe
charged with the same duty as an instrument of the same
description relating to a sum of money equal in amount to the
value of the stock. :

(2) A security for the payment of any rent charge, annuity,
or periodical payments, by way of repayment, or in satisfac-
tion or discharge of any loan, advance, or payment intended
to be so repaid, satisfied, or discharged is to be charged with
the same duty as a similar security for the payment of the
sum of money so lent, advanced or paid. -

Direction as
to duty in
certain cases.
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Security
for future
advances,
how to be
charged.

(3) A transfer of a duly stamped security, and a security by
way of further charge for money or stock, added te money or
stock previously secured by a duly stamped instrument, is not
to be charged with any duty by reason of its containing any
further or additional security for the money or stock trans-
ferred or previously secured, or the interest or dividends
thereof, or any new covenant, proviso, power, stipulation, or
agreement in relation thereto, or any further assurance of
the property comprised in the transferred or previous
security.

(4) An instrument chargeable with ad valorem duty as a
mortgage is not to be charged with any further duty by reason
of the equity of redemption in the mortgaged property being
thereby conveyed or limited in any other manner than to a
purchaser, or in trust for, or according to the direction of, a
purchaser.

69. (1) A security for the payment or repayment of money
to be lent, advanced, or paid, or which may become due upon
an account current, either with or without money previously
due, 1s to be charged, where the total amount secured or to be
ultimately recoverable is in any way limited, with the same
duty as a security for the amount so limited.

(2) Where such total amount is unlimited, the security 1s
to be available for such an amount only as the ad valorem duty
impressed thereon extends to cover, but where any advance or
loan is made in excess of the amount covered by that duty the
security shall for the purposes of stamp duty be deemed to be
a new and separate instrument, bearing date on the day on
which the advance or loan is made:

Provided that no money to be advanced for the insurance o
any property comprised in the security against damage by fir¢
or for keeping up any policy of life insurance comprised in th
security, or for effecting in lieu thereof any new policy, or fc
the renewal of any grant or lease of any property comprise
in the security upon the dropping of any life wherein t!
property is held, shall be reckoned as forming part of t
amount in respect whereof the security is chargeable wi
ad wvalorem duty.
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Notarial Acts

70. The duty upon a notarial act and upon the protest by a
notary public of a bill of exchange or promissory note may be
denoted byan adhesive stamp which is to be cancelled by the
notary.

Receipts

71. (1) For the purposes of this Law the expression
“receipt” includes any note, memorandum, or writing
whereby any money amounting to two pounds or upwards,
or any bill of exchange or promissory note for money amount-
ing to two pounds or upwards, is acknowledged or expressed
to have been received or deposited or paid, or whereby any
debt or demand, orany partot a debt or demand, of the amount
of two pounds or upwards, is acknowledged to have been
settled, satisfied, or discharged, or which signifies or imports
any such acknowledgment and whether the same is or is not
signed with the name of any person.

(2) The duty upon a receipt may be denoted by an adhesive
stamp which is to be cancelled by the person by whom the
receipt is given before he delivers it out of his hands.

72. Neither the name of a banker (whether accompanied by
words of receipt or not) written in the ordinary course of his
business as a banker upon a bill of exchange or promissory
note duly stamped, nor the name of a payee written upon a
draft or order, if payable to order, shall constitute a receipt
chargeable with duty.

73. (1) A receipt given without being stamped may be

stamped with an impressed stamp upon the following terms—

(a) within twenty-eight days after 1t has been given, on
payment of the duty and a penalty of two pounds

(b) after twenty-eight days, but within fifty-six days, on

payment of the duty and a penalty of ten pounds,
and shall not in any other case be stamped with an impressed
stamp.

(2) The payment of the penalty under subsection (1) shall
be certified on the face of the receipt under the hand of a
commissioner.

(3) (a) Where in any legal proceedings or before any
arbitrator or referee a Lecelpt is tnadmissible by reason of it

Duty on
notarial acts
may be
denoted by
adhesive
stamps.

Provisions as
to duty upon
receipts.

Certain
forms of
receipts not
dutiable.

Terms upon
which
receipts may
be stamped
after
execution
and used in
evidence
unstamped.
(Sec. 102
varied and
extended)
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Penalty for
offences in
reference

to receipts.

not being duly stamped, the officer presiding over the court,
the arbitrator or referee may, having regard to the illiteracy
and ignorance of the party tendering the receipt in evidence,
admit the receipt upon payment of a penalty of two pounds
and the officer presiding over the court, the arbitrator or
referee, as the case may be, shall note the payment of the
penalty upon the face of the receipt so admitted and a receipt
shall be given for the same.

(b) A receipt so admitted in evidence shall not be deemed
to be duly stamped but shall be available for the purposes of
the suit in which it is tendered in evidence and for that
purpose only.

(c) Where a person has been permitted under this
subsection to tender a receipt not duly stamped upon pay-
ment of the penalty of two pounds such person may recover
the said sum of two pounds from the person whose duty it
was to stamp the receipt at the time when 1t was first issued.

(4) Nothing in this section contained is to relieve any
person from any other penalty incurred by him in relation to
such receipt.

74. 1f any person—

(a) gives a receipt liable to duty and not duly stamped; or

(b) in any case where a receipt would be liable to duty
refuses to give a receipt duly stamped; or

(¢) upon a payment to the amount of two pounds or
upwards gives a receipt for a sum not amounting to twc
pounds, or separates or divides the amount paid with
the intent to evade the duty,

* he shall incur a fine of ten pounds.

As to settle-
ment of
policy or
security,

Settlements

75. Where any money which may become due or payab’
upon any policy of life insurance, or upon any security nc
being a marketable security, is settled or agreed to be settle
the instrument whereby the settlement is made or agreed
be made is to be charged with ad valorem duty in respect

that money:
Provided that—

(a) where, in the case of a policy, no provisions is made :
keeping up the policy, the ad valorem duty is to




[CAP. 120
Stamp Duties

3083

harged only on the value of the policy at the date of
thc Instrument;

if in any such case the instrument contains a statement
of the said value, and 1s stamped in accordance with the
staternent, it 1s, so far as regards the policy, to be deemed
duly stamped, unless or until it is shown that the state-
ment is untrue, and that the instrument is in fact
insufficiently stamped.

(0)

74, An instrument chargeable with ad valorem duty as a
settlement in respect of any money, stock, or security is not to
be charged with any further duty by reason of containing
provision for the payment or transfer of the money, stock, or
sccurity, or by reason of containing, where the money, stock
or s curm is in reversion or is not paid or transferred upon
the execution of the instrument, provision for the payment
bv the person entitled in possession to the interest or dividends

hc money, stock, or security, during the continuance of

u(‘h possession, of any annuity or yearly sum not excceding

wterest at the rate of four pounds per centum per annum upon
the amount or value of the money, stock or security.

77. (1) Where several instruments are executed for effect-
ing the settlement of the same property, and the ad valorem
duty chargeable in respect of the settlement of the property
exceeds ten shillings, one only of the instruments is to be
charged with the ad valorem duty.

(7) Where a settlement is made in pursuance of a previous
agreement upon which ad valorem settlement duty exceeding
ten shallings has been paid in respect of any property, the
settlement is not to be charged with ad valorem duty in respect
of the same property.

(3) In each of the aforesaid cases the instruments not
chargeable with ad valorem duty are to be charged with the
duty of ten shillings.

Warrant for Goods

72 (1) ¥For &he _purposes of this Law, the expression
arrant for gﬂo means any document or writing, being

ev ]dbl]CL of the (Ltle of any person therein named or his
assigns, or the holder thereof, to the property in any goods,
varcs or merchandise lying in any warehouse or dock, or upon

-

Settlements;
when not to
he charged as

securities,

Where
several
instruments,
one only to be
charged with
ad valorein
duty.

Meaning and
provisions as
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for goods.
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any wharf, and signed or certified by or on Dbehalf of the
person having the custody of the goods, wares or merchandise.

(2) The duty upon a warrant for goods may be denoted by
an adhesive stamp, which is to be cancelled by the person by
whom the instrument 1s made, exccuted or issued.

(3) Every person who makes, executes or issues, or receives,
or takes by way of security or indemnity, any warrant for
goods not being duly stamped, shall incur a fine of twenty
pounds.

PART IV.—SUPPLEMENTAL

Miscellaneous

79. Where any person by the production of an unstamped
or insufficiently stamped instrument or otherwise, renders
himself subject to a fine, penalty or forfeiture and is made
thereby to suffer any fine, penalty or forfeiture but is not the
person whose duty it was by law originally to provide for the
stamping of the document, such first mentioned person shall
upon proof to the satisfaction of a court that he was not the
person originally responsible for having the document
stamped and that he has thereby suffered a fine, penalty or
forfeiture, be entitled to obtain judgment for the amount to
which he has been penalised, together with costs, against the
person whose duty it originally was to have the document
stamped.

80. Where the collection of duty or the stamping of
instruments according to the provisions of this Law 1
impracticable or inexpedient, or where such collection o
stamping causes undue inconvenience to trade or business ¢
where the exercise of the power conferred by this section -
in the interest of the Region, the Minister may make reguli
tions—

(@) for compounding any duty; or

(b) for delivery of accounts by, and collecuug duty fro

the persons makmg or issuing the instruments up
which the duty is charged.

81. Every condition of sale framed with the view of
cluding objection or requisition upon the ground of abse
or insufficiency of stamp upon any instrument executed 2
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the commencement of this Law, and every contract, arrange-
ment, or undertaking for assuming the liability on account of
absence or insufficiency of stamp upon any such instrument
or indemnifying against such liability, absence or insufficiency
shall be void,

82. Where it 1s shown to the satisfaction of the Minister
that duty has been paid on an instrument in the Region in
addition to stamp duty already paid elsewherc the Minister
may, if he considers it advisable in the interest of the Region
to do so, authorize a refund of the duty paid in the Region, or
such portion thereof as may to him seem fit.

83. Proceedings for the recovery of any duty imposed by
this Law or for the recovery of any debt due to the State
under this Law may be included in any proceedings for the
recovery of a fine or penalty under this Law.

84. All duties, fines, penalties and debts due to the State
imposed by this Law shall be recoverable in a summary
manner in the name of the Attorney-General.

85. The amount to which any person is declared to be
liable 1n respect of any fine or penalty and the amount due
as a debt to the State under this Law shall not, save as
hereinafter provided, be subject to any mitigation.

86. (1) 'The Minister may in his discretion mitigate any
fine or penalty or debt due to the State under this Law or
stay or compound any proceedings for recovery thereof and
may also after judgment further mitigate or entirely remit
any such fine, penalty or debt.

(2) The decision of the Minister to stay or compound any
proceedings which have heen commenced may be intimated
to the court by a law officer, state counsel or some person
on behalf of a law officer or state counsel.

87. All proceedings for the recovery of any duty, fine,
penalty and debt due to the State imposed by this Law may be
commenced or prosecuted at any time within five years
after the offence committed by reason whereof such duty,
fine, penalty or debt shall be incurred.

Provision for
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(2) Aflidavit, affirmation or declaration made upon a requisi-
tion of a commissioner under this Law, or a commissioner
of any public board of revenue in Nigeria or in England
or any of the officers acting under them, or required by
any law of Nigeria.

(3) Affidavit, affirmation or declaration which may be
required by the Bank of England to prove the death of any
proprietor of any stock transferable there, or to identify
the person of any such proprietor, or to remove any other
impediment to the transfer of any such stock.

AGrEgMENT or CONTRACT, accompanied with a deposit.  See
Mortgage and sections 28 and 67.

AcreEMENT for a lease or for any letting, See Lease and
section 57,

AGREEMENT for Sale of Property. See Conveyance on Sale and
section 47. '

AGREEMENT or any MEMORANDUM of an AGREEMENT under hand
only and not otherwise specifically charged with any duty
whether the same be only evidence of a contract orobligatory
upon the parties from its beinga written instrument ... .o 0 10

Exemptions

(1) Agreement or Memorandum the matter whereof is not of
the value of £5.

(2) Agreement or Memorandum for the hire of any labourer,
artificer, manufacturer or menial servant.

(3) Agreement, letter or memorandum made for or relating to
the sale of any goods, wares, or merchandise. See
sections 27, 28 and 29.

AcreEMENT, Hire PURCHASE,

If under hand only
If under seal

—
o -
o O

See section 29

ANNUITY, conveyance in consideration of. See Conveyance on
Sale, and section 43.

Purchase of. See Conveyance on Sale, and section 49.
Creation of, by way of security. See Mortgage, and section 68.

Instruments relating to, upon any other occasion. See Bond,
Covenant, or Instrument of any kind whatsoever.
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ArroiNtMENT of a new trustee, and APPOINTMENT in execution
of a power of any property, or of any use, share, or interest
in any property, by any instrument not being a will

See section 54

APPOINTMENT of commissioner for taking affidavits and declara-
tions under any Ordinance or Law and of a justice of the
peace under the provisions of any Ordinance or Law relating
to magistrates’ courts

APPRAISEMENT or VALUATION of any property, or of any interest
therein, or of the annual value thereof, or of any dilapidations,
or of any repairs wanted, or of the materials and labour used
or to be used in any building, or of any artificers” work whatso-
ever.

Where the amount of the appraisement or valuation-—does not
exceed £100, for every £25 or fractional part thereof
exceeds £100, for every £100 or fractional part thereof

Exemptions

(1) Appraisement or valuation made for, and for the informa-
tion of, one party only, and not being in any manner
obligatory as between parties either by agreement or
operation of any law of Nigeria.

(2) Appraisement or valuation made in pursuance of the order
of a court in the exercise of its Admiralty Jurisdiction.

-(3) Appraisement or valuation of property of a deceased
person made for the information of an executor or other
person required to deliver an affidavit of the estate of such
deceased person.

) Appraisement or valuation of any property of a deceased
person made for the purpose of ascertaining any duty
payable thereon,

(5) Appraisement or valuation made by or on behalf of a local
authority and in connexion with the raising of the revenues
of a local authority.

APPRENTICESHIP, instrument of
See section 32
ASSIGNMENT:
By way of security, or of any security. See Mortgage.

Upon a sale, or otherwise. See Conveyance.
ASSURANCE, See Policy.
ATTORNEY, LETTER or Power of.  See Letter of Attorney.

WaRRANT of. See Warrant of Attorney.

Los
010
3 0
0 2
1 0
0 2

d
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AWARD:

(1) Where the amount or value of the matter in dispute does
not exceed £100 for every £23 or fractional part of ,{;25
thereof . 0 2 6

(2) Where the amount or value exceeds ,QIOO for every £100
or fractional part of £100 thereof ... . .. . .10 0

BiLL oF LADING of or for any goods, rnerchandlse, or effccts to
be exported .. 0 0 6

See section 33
Exemption
"The master’s copy.

BrL or SaLe:
Absolute.  See conveyance on Sale. _
By way of security, .See IMortgage, Seesection 34.
Bonbps:

Bonb for securing the payment or repayment of money or the
transfer or re-transfer of stock. See Mortgage, and
Marketable Security.

Bonp in relation to any annuity upon the original creation and
sale thereof, See Conveyance on Sale and section 49.

Bonp, CoveENANT, or INSTRUMENT of any kind whatsoever.

(1) Being the only or principal or primary security for any
annuity (except upon the original creation thereof by way
of sale or security, and except a superannuation annu1ty)
or for any sum or sums of money at stated periods, not
being interest for any principal sum secured by a duly
stamped instrument, nor rent reserved by a lease,

For a definite and certain period, { The same ad valorem duty as a
so that the total amount to be ulti- < mortgage or a bond for such total
mately payable can be ascertained. | amount.

For the time of life or any other indefinite period—

For every /5, and also for any fractional part of ,l 5, of the
annuity or sum periodically payable ... . 0 50
(2) Being a collateral or auxiliary or addltlonal or subst1tuted
secuuty for any of the above-mentioned purposes where
the principal or primary instrument is duly stamped.

Where the total amount to be [ The same ad valorem duty as a
ultimately payable can be ascer- < mortgage or a bond of the same
tained, kind for such total amount,
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In any other case— L o8 d

For every £5,and also for any fractional part of £5,of the
annuity of sum periodically payable ... .. 010

(3) Being a grant or contract for payment of a superannuation
annuity, that is to say a deferred life annuity granted or
secured to any person in consideration of annual premiums
payable until he attains a specified age and so as to com-
mence on his attaining that age.

For every £5 and also for any fractional part of [5 of the
annuity ...

Bond given pursuant to the directions of any Law or of a
Comrnissioner, or of the Accountant-General, or any of their
officers, for or in respect of any of the duties or revenue of
the Region or for preventing frauds or evasions thereof, or for
any other matter or thing relating thereto.

Where the penalty of the bond does not exceed £100 e 0
In any other case

o
(823
<

10 0

Exemptions

Bonb given as aforesaid upon, or in relation to, the receiving or
obtaining, or for entitling any person to receive or obtain, any
drawback of any duty or revenue, for or in respect of any
goods, wares or merchandise exported from Nigeria and bonds
given in respect of the removal, transhipment, exportation or
shipment as stores of any goods,

BoND on obtaining letters of administration or on the sealing of
(1P6“13d' Cap. a probate or letters of administration under the Probates
) (Re-sealing) Act ... .o 0050

! ' Exemptions
l | Bonbp given by any person where the estate to be administered
does not exceed one hundred pounds in value.
BonD of any kind whatsoever not specifically charged with any
duty,

Where the amount limited to be The same ad valorem duty as a
recoverable does not exceed £300. < mortgage or a bond for the amount
limited.

In any other case oo 1000

Bonbp, accompanied with a deposit of title deeds, for making a
mortgage or other security on any estate or property therein
comprised. See Mortgage, and section 79,
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Bonp, DECLARATION, or other DEED or WRITING for making
redeemable any d1sp0s1t10n apparently absolute, but intended
only as a security. See Mortgage, and sections 28 and 67.

CERTIFICATE from a commissioner—-

For denoting under section 14, or that the full and proper
duty has been paid upon the original of any document
under section 55 ... .. 0

1~
[«

That an instrument is not chargeable with duty, or that it
is duly stamped or the amount of duty with which it is charge-
able in pursuance of section 15 ... .. 050

Exemptions

Any certificates relating to any instruments the subject of
‘ general exemption (3) or (4). Seesection 47.
' CHARTER-PARTY, or any agreement for or relating to the freight
or conveyance of any goods or effects on board a ship .. 0 0 6

CoNTRACT. See Agreement.
ConTrACT NOTES.

ContracT NOTE for or relating to the sale or purchase of any
stock or marketable security—

Where the value of the stock or marketable security is less

than £5 ... 0 0 2
Where the value of the stock or marketable securxty—~

is £5 and does not exceed £100 .. .. 010

exceeds £100, for every £100 or pa1t thereof ... 010

See sections 38, 39 and 40,
CONTINUATION NOTES. See section 38 (2).
Ortion Notgs. See section 40 (1). :
Conrract Note following a duly stamped Option Note. See
section 40 (2).
CONVEYANCE OR TRANSFER ON SALE, of any property. For every

£25, and also for every fractional part of £25, of the amount
or value of the consideration for the sale .. 050

See sections 41-53.

CoNvEYANCE or Transfer by way of security of any property or
of any security. See Mortgage and sections 2 and 63-65.

' Conveyances or Transfers operating as voluntary dispositions
tnter vivos. See sections 22 and 52,

Convevance or Transfer of any kind not hereinbefore described 1 0 0
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See section 54.
COUNTERPART. See Duplicate.

CovenaNnT for securing the payment or repayment of money,
or the transfer or re-transfer of stock. See Mortgage.

CoveNaNT in relation to any annuity upon the original creation
and sale thereof, See Conveyance on Sale, and section 49.

COVENANT in relation to any annuity (except upon the original
creation and sale thereof) or to other periodical payments.

See Bond, Covenant.

COVENANT., Any separate deed of covenant (not being an
instrument chargeable with ad valorem duty as a conveyance
on sale or mortgage) made on the sale or mortgage of any
property, and relating solely to the conveyance or enjoyment
of, or the title to, the property sold or mortgaged, or to the
production of the muniments of title relating thereto, or to all
or any of the matters aforesaid—

Where the ad valorem duty in respect [ A duty equal to the amount
of the consideration or mortgage money< of such ad valorem duty.
does not exceed [1.
In any other case ... .. 100
DECLARATION of any use of trust of or concerning any property
by any writing, not being a will, or an instrument chargeable

with ad valorem duty as a settlement ... .. 1.0 0
DrcLARATION (Statutory). See Affidavit.
DEED of any kind whatsoever, not described in this Schedule ... 1 0 0

DerFEASANCE. Instrument of defeasance of any conveyance,
transfer apparently absolute but intended only as a security
for money or stock. See Mortgage and section 67.

In respect of Marketable sccuritiés under hand only, see
Agreement and section 28.
Demise.  See Lease.
Deposit of title deeds. See Mortgage, and section 67.
DupLICATE or COUNTERPART of any instrument chargeable with

any duty—
Where such duty does not amount The same duty as the original
to 7s 6d. instrument.
In any other case 0 5 0
See section 55. :
EqurTaBLE MORTGAGE. See Mortgage and sections 28 and 67.
ExcHance, Instruments effecting. In the case specified in
section 56 see that section.
1 00

In any other case cer e G
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I'ipELiTy Bownp. Where the amount { The same ad valorem duty as
limited to be recoverable does not< a bond for the amount limited.
exceed £300,

4 s d
In any other case .. 1 00

Guarantee.  Other than a Fidelity Boud see Agreement and
Bond.

FurrtHER CHARGE or FURTHER SECURITY. See Mortgage, and
section 67.

Hire PurcHASE AGREEMENT. See Agreement, Hire Purchase
and section 29.

LEasE.

(1) Forany definite term less than a year—
(@) where the rent does not exceed the rate of £25 a year
(b) where the rent exceeds the rate of £25 a year

o O

(2) For any other definite term or for any indefinite term—

(@) for every £25 and also for every fractional part of
£25 of the rent for the year—

(¢) if the term is definite and does not exceed
seven years ...
exceeds seven years and does not exceed twenty-one
years ...
exceeds twenty-one years

(#7) if the term is indefinite

<
[xS]

—_ = O
[l e Nan]
O OO (@)

(772) where the consideration, or any part of the
consideration, moving either to the lessor or to any
other person, consists of any money, stock, or

security
The same duty as a con-
in respect of such consideration. veyance on a sale for the same
consideration,
(3) Ofany other kind whatsoever not hereinbefore described I 00

(4) A lease by the Government of State Lands shall be
assessed as if there was no revision clause and the initial
rent was the rent payable throughout the term.

See also sections 57-60.

Exemptions

A temporary occupation licence granted under section 4 of
the State Lands Law. (Cap. 122)
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Lerter or Power or ArrorNey, and ComMmissioN, FACTORY,
MANDATE, or other instrument in the nature thereof—

(1) For the sole purpose of appointing or authorizing a proxy

to vote at any one imeeting at which votes may be given
by proxy, whether the number of persons named in such
instrument be one or more ...

) By any petty oflicer, seaman, marine, or soldier, serving
as a marine, or his representatives, for receiving prize
money or wages .

(3) For the receipt of the dividends or interest of any stock—

Where made for the receipt of one payment only
In any other case cee

(4) For the receipt of any sum of money, or any bill of

exchange or promissory note for any sum of money, not
exceeding £20, or any periodical payments not exceeding
the annual sum of £10 (not being hereinbefore charged) ...

(5) Of any kind whatsoever not hereinbefore described

Lxemptions

(1) Letter or power of attorney for the receipt of dividends of

any definite and certain share of the Imperial Govern-
ment or Parliamentary stocks or funds producing a yearly
dividend less than £3.

(2) Letter or power of attorney or proxy filed in the High

Court in connexion with Probate Jurisdiction of the
Court,

(3) Order, request, or direction under hand only from the

proprietor of any stock to any company or to any officer
of any company or to any banker to pay the dividends or
interest arising from the stock to any person therein

named.

(4) Letter or power of attorney for the sale, transfer or accep-

tance of any of the United Kingdom Government or
Parliamentary stocks or funds.

(5) Power of attorney given exclusively for the purpose of

authorizing the receipt of money payable on the redemp-
tion of Government stock.

(6) Power of attorney or authority given to any person to

receive from the Treasury any moneys payable to any
person in the service of the Government. ~ See sections 61
and 62.

72\ T attar Af Hunntheratinn

L s
0 0
0 2
0 2
0 10
0 10
1 0
0 2

(e e}

<
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Licence coupled with a grant.  See section 53,
T.1cENCE under the Piers Law ... .. 0 5 0 (Cap.90)
MARKETABLE SECURITY—

(1) Marketable Security being a security not transferable by
' delivery-—

The same ad valorem duty
For or in respect of the money< according to the nature of the

thereby secured. security as upon a mortgage.
(2) Marketable Security being a security transferable by
delivery—
For every £10, and also for 1ny fractional pdrt of £10 of
the money thereby secured .. .. ..o 0 30

(3) Marketable Security being such security as last afores"ud
given in substitution for a like security duly stamped in
conformity with the law in force when it became subject
to duty—

For every £20, and also f01 any fractional part of ,{20
of the money thereby secured ... . .0 0 6

(4) Transfer, Assignment or Disposition of a marketable
security of any description—

LpOll a S(lle [116160!. ASE(’, (.()ll\eyallce or J.]d.nsfer on
L;dle.

Upon a mortgage thereof. See Mortgage of Stock or
Marketable Security,

In other casc than a Sale or Mortgage .. 0 10 0
See sections 2 and 63-65.

MorTGAGE, BoND, DEBENTURE, COVENANT (except a marketablc
security, otherwise specially charged with duty), and WarranT
or ATTORNEY to confess and enter up judgment.

(1) Being the only or principal or primary security (other
than an equitable mortgage) for the payment or repay-
ment of money, for every £100, and also for every frac-
tional part of £100, of the amount secured . 050

(2) Being a collateral, or auxiliary, or additional or sub~
stituted security, or by way of further assurance for the
above-mentioned purpose, where the principal or primary
security is duly stamped: for every £100, and also for

every fractional part of £100, of the amount secured ... 010
(3) Being an equitable mortgage, for every £100, and also for
every fractional part of £100 of the amount secured .. 0 20

(4) TRANSFER, ASSIGNMENT or DISPOSITION of any mortgage,
bond, debenture or covenant (except a marketable
securxty) or of any money or stock secured by any such




3096

CAP. 120]
Stamp Duties

SCHEDULE -— continued

L s d
instrument, or by any warrant of attorney to enter up
judgment, or by any judgment—
For every £100, and also for any fractional part of £1G0,
of the amount transferred, assigned, or disposed, exclusive
of interest which is not in arrear . 01 0
And also where any further The same duty as a principal

money is added to the money | security for such further money.

already secured.

(5) RECONVEYANCE, RELEASE, DISCHARGE, SURRENDER,
RE-SURRENDER, YWARRANT TO VACATE, 0r RENUNCIATION
of any such security as aforesaid, or of the benefit thereof,
ot of the money thereby secured—

For every £100, and also for any fractional part of 4100,
of the total amount or value of the money at any time
secured o .

See sections 67-69.
MORTGAGE or Stock or Marketable Security—

Under hand only. See Agreement and section 28.

By deed. See Mortgage, and section 67.
Mutvar DrsposiTioN. See Exchange.

NotarisL AcT of any kind whatsoever (except a protest of a bill
of exchange or promissory note)
See section 70,

ParTITION or Division, Instruments effecting—
In the case specified in section 56.  See that section.
In any other case
Powir oF ATTORNEY. See Letter of Attorney,
ProcuratioN, deed or other instrument of
RucrrpT given for or upon the payment of money amounting
to £2 or upwards .
Exemptions
(1) Receipt given by any person or his representative for or
on account of any salary, pay or wages or for or on account
of any other like payment made to or for the account of
any person being the holder of an office or an employee,
in respect of his office or employment, or for or on account

of money paid in respect of any pension, superannuation
allowance, compassionate allowance or other like allowance.

(2) Receipt endorsed or otherwise written upon or contained
in any instrument liable to stamp duty and duly stamped,

acknowledging the receipt of the consideration money

therein expressed, or the receipt of any principal money,
interest or annuity thereby secured or therein mentioned.

0 1
01
10
0 10
0 0
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(3) Receipt given for money deposited in any bank, or with
any banker, to be accounted for and expressed to be
received of the person to whom the same is to be accounted
for, ot for money withdrawn from a savings bank account.

(4) Receipt given by the payee of a money order.

(5) Receipt given for or upon the payment of any Government
duties or taxes or of money to or for the use of the Govern-
ment.

(6) The duplicate of any receipt required by Government to
be given in duplicate, the original receipt being duly
stamped.

(7) Receipt given by an officer of a public department of the
Government for money paid by way of imprest or advance,
or in adjustment of account, where he derives no personal
benefit therefrom, or for the refund of out-of-pocket
expenses due from Government.

(8) Receipt given for drawback or bounty upon the exporta-
tion of any goods or merchandise.

(9) Receipt given for the return of any moneys over-collected
by Government.

(10) Receipt given by a prisoner on discharge, {or money
placed on deposit in the Treasury, or otherwise retained,
during the term of his imprisonment.

(11) Receipt given by an accused person for money or other
property taken from him on his arrest.

(12) Receipt given for money given or subscribed to the
Nigerian Troops Comforts and Welfare Fund.
(13) Receipt given for money given or subscribed to the
Nigerian Red Cross Society.
RrCONVEYANCE, RELEASE or RENUNCIATION of any security.
See Mortgage.
RELEASE or RENUNCIATION of any property, or of any right or
interest in any property-—
Upon a sale. See Conveyance on Sale.
By way of security. See Mortgage.

In any other case .. 1 00

RENUNCIATION. See Reconveyance and Release.

Renunciarion, LETTER 0,  See Letter of Allotment.

REVOCATION of any use or trust of any property by any writing,
not being a will ... .. 010 0
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SETTLEMENT. Any instrument, whether voluntary or upon any
good or valuable consideration other than a bona fide pecuniary
consideration whereby any definite and certain principal sum
of money (whether charged or chargeable on lands or other
hereditaments or not, or to be laid out in the purchase of lands
or other hereditaments or not) or any definite and certain
amount of stock, or any security is scttled or agreed to be
settled in any manner whatsoever—

For every £100, and also for any fractional part of £100 of
the amount or value of the property settled or agreed to be
settled ..

Exemption

Tnstrument of appointment relating to any property in
favour of persons specially named or described as the objects
of a power of appointment, where duty has been duly paid in
respect of the same property upon the settlement creating the
power or the grant of representation of any will or testamen-
tary instrument creating the power. See sections 75-77.

SUPERANNUATION ANNUITY. See Bond, Covenant.
SURRENDER—

Of any kind whatsoever not chargeable with duty as a con-
veyance on sale or a mortgage and not being a surrender of a
Fed, Cap. mining lease or water right under the Minerals Act
121. TrRansFER.  See Conveyance or Transfer.

VoriNG PAPER. Any instrument for the purpose of voting by
any person entitled to vote at any meeting of any body exercis-
ing a public trust, or of the sharcholders, or members, or
contributors to the funds of any company, society or institu-
tion. See section 61 .

WARRANT OF ATTORNEY to confess and enter up a judgment
given as a security for the payment or repayment of money, or
for the transfer or re-transfer of stock. See Mortgage.

WARRANT OF ATTORNEY of any other kind
WARRANT FOR GOODS .

Exemptions
(1) Any document or writing given by an inland carrier
acknowledging the receipt of goods conveyed by such
carrier.
(2) A weight note issued together with a duly stamped

warrant, and relating solely to the same goods, wares, or
merchandise. See section 78.

GENERAL EXEMPTIONS FROM ALL STAMP DUTIES—

(1) Instruments for the sale, transfer or other disposition,
cither absolutely, or by way of mortgage, or otherwise, of

L os
0 5
010
0 0
10
00

0

DO
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any ship or vessel or any part, interest, share or property
of or in any ship or vessel.

(2) All instruments on which the duty would be payable by
Government.

(3) All instruments on which the duty would be payable
locally by the Government of the United Kingdom or
any of the departments thereof.

(4) An instrument of apprenticeship to which the Govern-
ment is a party.

(5) Bond given by public officer for the execution of his duties.

(6) All instruments relating to the alienation of land or any
interest therein which are approved by any local govern- -
ment council under any bye-law made under the Local
Government Law.
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CHAPTER 120
STAMP DUTIES LAW
SUBSIDIARY LEGISLATION

L.of N.1948  ApPPOINTMENT OF COMMISSIONERS OF STAMP DUTIES

;{071'05},( UNDER SECTION 5 OF THE STAMP Durties Law
The Governor has been pleased to appoint the following
persons to be commissioners of stamp duties—
(@) The Solicitor-General.
() The Accountant-General.
(¢) All State Counsel.
(d) The Administrator-General.
(e) The officers of the Accountant-General’s Department
in charge of the Sub-Treasuries at—
Enugu, Port Harcourt.
(f) The Principal Lands Officer.
(g) The Sub-Treasurer, Calabar.
Regulations Stamp Duties (Custody of Dies) Regulations
73 of 1940, made under section 88

1. These regulations may be cited as the Stamp Dutie:
(Custody of Dies) Regulations.

2. The dies used under the authority of the Law shal
be kept in the custody of the following persons—
(a) the Accountant-General;
(b) the officers of the T'reasury in charge of the Sub
Treasuries at Enugu and Calabar;
(c) the officer in charge of the Stamp Duties Section, th
Treasury, Port Harcourt.

3. The Accountant-General, subject to the production ¢
such evidence by affidavit or otherwise as he may requir
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shall make allowance for stamps spoiled in the cases herein-
after mentioned, that is to say—

(1) The stamp on any material inadvertently and
undesignedly spoiled, obliterated or by any means rendered
unfit for the purpose intended, before the material bears the
signature of any person, or any instrument written thereon
is executed by any party.

(2) Any adhesive stamp which has been inadvertently and
undesignedly spoiled or rendered unfit for use and has not in
the opinion of the Accountant-General been affixed to any
material.

(3) The stamp used for any of the following instruments—

(@) An instrument executed by any party thereto, but
afterwards found to be absolutely void from the
beginning.

(b) An instrument executed by any party thereto, but
afterwards found unfit, by reason of any error or
mistake therein, for the purpose originally intended.

(¢) Aninstrument executed by any party thereto, which has
not been made use of for any purpose whatever and
which by reason of the inability or refusal of some
necessary party to sign the same or to complete the
transaction according to the instrument is incomplete
and insufficient for the purpose for which it was
intended.

(d) An instrument executed by any party thereto which,
by reason of the refusal of any person to act under the
same, or for want of registration within the time
required by law, fails of the intended purpose or
becomes void.

() An instrument executed by any party thereto which is
inadvertently and undesignedly spoiled and in lieu
whereof another instrument made between the same
parties and for the same purpose is executed and duly
stamped, or which becomes useless in consequence of
the transaction intended to be thereby effected being
effected by some other instrument duly stamped:

Provided that—
(¢) the application for relief is made within six months
after the stamp has been spoiled or become useless or in
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the case of an executed instrument after the date of -
instrument or, if it is not dated, within six months af
the execution thereof by the person by whom it ¥
first or alone executed;

(#) 1n the case of an executed instrument no legal p
ceeding has been commenced in which the instrum
could or would have been given or offered in evider
and that the instrument is given up to be cancelled;

(m2) in the case of an instrument which has beco
void for want of registration within the time requu
by law, failure to register such instrument is not due
the neglect of the person to whom relief would ordis
rily be given under these regulations.

4, The Accountant-General may in his discretion m:
allowance for spoiled stamps either in stamps or in money.

Regulations Stamp Duties (Adhesive Stamps) Regulations.
o .

made under section 88

1. These regulations may be cited as the Stamp Dut
(Adhesive Stamps) Regulations.

2. The duty chargeable upon the endorsement of
certificate on a manifest of a ship by an officer of the custo
and excise at the ports of Degema and Opobo may
denoted by one or more adhesive stamps.
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CHAPTER 121
STAMP DUTIES (EVIDENCE) LAW
Arrangement of Sections

Section
1. Short title.

2. Instruments stamped in other Regions or Federal Territory
receivable in evidence in Eastern Nigeria,

CHAPTER 121

A Law to provide for the receiving in Evidence of
Documents duly stamped in accordance with the
Law of a Region of the Federation of Nigeria
other than Eastern Nigeria, or of the Federal
Territory.

[3rd Fanuary, 1956)

1. This Law may Dbe cited as the Stamp Duties (Evidence)
Law.

2. Notwithstanding the provisions of the Stamp Duties
Law an instrument executed within the Federation of Nigeria
or relating, wheresoever executed, to any property situate
or to any matter or thing done, or to be done, within the
Federation of Nigeria shall be receivable in evidence in any
court of civil judicature in Eastern Nigeria or before any
arbitrator or referec or be available for any purposes what-
soever within Eastern Nigeria, provided that it is stamped in
accordance with the law in force in the Region in which it
was stamped or in the Federal Territory, as the case may be,
at the time when it was stamped.

SUBSIDIARY LEGISLATION

(No subsidiary legislation)

E.R.N.

4 of 1955.
E.N.L.N.
79 of 1961,

Short title.

Instruments
stamped in
other
Regions or
Federal
Territory
receivable
in evidence
in Eastern
Nigeria.
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Section

LD R =

11,

12,
13.
14.
15.
16.
17.
18.

19.,
20.
21.

23.

CHAPTER 122
STATE LANDS LAW

Arrangement of Sections

Short title.
Interpretation,
Power to grant leascs, and licences for temporary occupation,

Power of Minister

(@) to accept surrender of lcases.

(0) Remit covenants.

(c) Extend time for performing condition.

Licences to take building materials.

GENERAL PROVISION RELATING TO LEASES

Implied covenants.

(1) Covenants and conditions binding on persons claiming under
the lease.

(2) Obligation of minors.

Revision of rent.

Penal rent.

Building on leased State lands.

Sale of lease by order of court to be to a purchaser approved by

Minister.

Rent.

Penalty when rent in arrear.

Principal Lands Officer may sue for rents in arrear.

Principal Lands Officer may distrain for rent due.

Forfeiture of lease if rent unpaid or for breach of covenant.

Debt to State not extinguished by forfeiture.

Acceptance of rent not to operate as a waiver of forfeiture.

REeszrvaTIONS
Reservation of water.
Reservation of foreshore.
Reservation of minerals.

ResuMrTioN oF LAND ror PusrLic PURrPOsks

Power to erect telegraph poles.
Resumption of lands for roads, railways, etc.
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Section
24, daving of public thoroughfare.
SURVEYS AND BOUNDARY MaRKSs

25.  State land to be surveyed before sale or lease.

26.  Purchasers, etc., to maintain boundary marks.

27.  Owners and occupiers of land abutting on State lands to keep t

boundaries defined.
MISCELLANEOUS

28.  Recovery of State lands in unlawful occupation.

29.  Evidence in proceedings.

30.  Right of State to sue not to be barred by limitation.

31.  Suit for rent not barred by limitation.

32, Right of way not to be presumed against the State.

33.  Service of notice.

34.  Lessec to permit oflicer to enter and inspect State Jand.

35.  Penalty for unauthorized occupation of State land.

36.  Power to make regulations.

CHAPTER 122

(I;- Ofi\:' 1948 A Law to make further and better Provision for tl
N LN 131 Management and Disposal of State Lands.
of 1954,

Short title.,

Interpreta=-
tion.

Power to
grant leases
and licences
for tempo-
rary occupa-
tion.,

[8th April, 191

1. This Law may be cited as the State Lands Law.

2. Inthis Law—

“State Land” means all public lands in Eastern Nigeria whi
were on the 30th day of September, 1960, subject to t.
control of Her Majesty and held for a public purpo
and all land thereafter acquired by or on behalf of t
Government of Eastern Nigeria and held for any su
purpose.

3. (1) Subject to the regulations made under this La
the Governor may grant leases of State Land for any ter
or in the casc of alease toa citizen of Nigeriafor an indefin:
term, and may grant licences for the temporary occupation
“tate land.
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(2) Subject to the regulations made under this Law, the
Minister may grant licences for the temporary occupation
of State land. :

4. The Minister may—

(a) accept on such terms and conditions (if any) as he may
think proper the surrender of any lease granted under
this Law or any Law repealed by this Law.

(b) wholly or partially remit, except as otherwise pres-
cribed, all or any of the covenants or conditions in any
lease, where, owing tospecial circumstances, compliance
therewith would be impossible or great hardships

would be inflicted upon the lessee; and

(c) extend, except as otherwise prescribed, the time to the
lessee for performing the conditions contained in any
lease liable to forfeiture for such period, and upon such
terms and conditions, as he may think fit, and the
period so extended and the terms and conditions so
imposed shall be deemed to be inserted in the lease,

and shall be binding on the lessee.

5. (1) It shall be lawful for the Minister to grant a licence
to any person to enter upon any State land which is not the
subject of a lease or a temporary occupation licence granted
under this Law, or of a mining lease, mining right or exclusive
prospecting licence granted under the Minerals Act or
of a lease or licence granted under the Mineral Oils Act, and
remove or extract therefrom any stone, gravel, clay, sand or
other similar substance (not being a mineral within the
meaning assigned to that term in the Minerals Act) that may
be required for building or for the manufacture of building
materials.

(2) A licence may be granted for such period and subject
to such conditions as the Minister thinks fit or as may be
prescribed.

(3) A licence shall not be transferable.

(4) The Minister may cancel a licence if the licensee fails
to comply with any of the conditions thereof.

Power of
Minister
to accept
surrender
of leases.

Remit
covenants.

Extend
time for
performing
condition.

Licences to
take building
materials.

(Fed. Cap.
121)
(Fed. Cap.
120)
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GENERAL PROVISIONS RELATING TO LEASES

6. Except as otherwise prescribed or provided m the lease,
there shall in every lease under this Law be implied by
virtue of this Law—

(@) covenants by the lessor—

(i) that he has full power to grant the leasc;

(71) that the lessee, paying the rent and fulfilling the
conditions therein contained shall quietly hold and
enjoy the premises without any interruption by the
lessor or any person claiming under him except in so
far as the laws in force for the time being in Eastern
Nigeria may permit;

(b) covenants by the lessee—

() that he will pay to the Principal Lands Officer or
to such officer as the Minister may appoint on the issue
of the lease rent at the rate of the rent specified in the
lease for the period from the commencement of the
lease to the 31st day of December next following, and
that he will thereafter pay in advance without demand
on the Ist day of January in each year to the Principal
Lands Officer or to such other officer as the Minister
may appoint the yearly rent specified in the lease, or if
the yearly rent be revised or a penal rent be naposed in
lieu of the yearly rent, such revised or penal rent as may
for the time being be payable in respect of the premises;

(1) that he will pay all taxes, rates, charges, dutles,
assessments or outgoings of whatever description as
may be imposed, charged or assessed upon the lands
comprised in such lease or the buildings thereon or
upon the lessor or lessee;

(#11) not to assign, sublet or otherwise part with the
possession of the land comprised in such lease or any
part thereof, without the previous consent of the
Minister in writing.

7. (1) Every covenant or condition whether expressed or

. implied in a lease under this Law, which is bmdmg on a

lessee, shall, unless otherwise e‘{p1essly provided in the lease,

be bmdmg on all persons claiming an interest in the land the

subject of the lease and whose title is derived through or under
the lessce.
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Penal rent.

Buildings on
leased State
lands.

9. (1) When in any lease under this Law the less
covenanted to develop or effect improvements on the
leased and has committed a breach of such covenai
Minster may at the time of such breach or at any time
after, and at the expiration of every year thereafter so I«
the breach be not remedied, fix a penal rent which sh
payable for one year from the date it is fixed and shall by
by the lessee in addition to and at the same time and m
as the rent reserved is payable and shall be recoveral
rent. 'The first penal rent shall not exceed the rent res
in the lease and penal rents subsequently fixed shal
exceed double the penal rent payable in respect o
preceding year.

(2) Notice of such penal rent being imposed anc
amount thereof and the date from which it is payable she
given in writing to the lessee.

(3) The fact that a penal rent has been imposed shal
preclude the Minister, in lieu of fixing a subsequent
rent, from taking or directing to be taken proceedings fo
forfeiture of the lease by reason of the breach in relatio
which the penal rent has been imposed, provided that ¢
proceedings shall not be taken durmg the period for w
a penal rent has been paid.

10. In the absence of special provisions to the contrar
any lease under this Law all buildings and improvemu
on State lands, whether erected or made by the lessee or :
shall on the determination of the lease, pass to the S
without payment of compensation:

Provided, however, that, in the absence of any spe
provision to the contrary in 'the lease, when land is leased
a term not exceeding thirty years the lessee shall be at libe
within three months of the termination (otherwise than
forfeiture) of such lease to remove any buildings erected
him on the land leased during the currency of such les
unless the Minister shall elect to purchase such buildin
In the event of the Minister and the lessee not agreeing
to the purchase price of 'such buildings, the same shall
determined by arbitration. The lessee shall make good a
damage done to the land by any such removal.
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(g) prescribing the fees to be paid for any instrument
1ssued under this Law;

(h) providing for and regulating the sale of leases by *
auction;

() prescribing the period for which and the conditions
under which licences for the temporary occupation of
State land may be issued; '

(j) providing for the care, management and protection of
unoccupied State land; and

(k) generally for carrying out and giving effect to the
purposes of this Law.,

*See footnote to section 11.

— -
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The following special covenants on the part of the

leSbee and conditions shall, unless expressly varied or
excepted, be implied in every agrlcultural lease—

(@)

(6)

(€)

(@)

A.—Covenants

To pay such compensation as may be fixed by the
Minister or his authorized agent for disturbance of the
inhabitants in their use or occupation of the land.

During the first two years of the term of the lease to
expend on cultivation and clearing a sum at least
equivalent to five shillings per acre of the total area
demised.

To bring the cultivable portion of the land demised
under cultivation at the rate of one-eighth of such land
in each of the first eight years of the term of the lease,
and thereafter to keep in cultivation the whole of the
cultivable portion of the area of the lease to the satisfac-
tion of the Minister.

Should live stock be brought on the land demised, to
erect and maintain such fences as will prevent such
stock from straying off such land.

Not to construct upon the land demised any dwelling-

- house or any permanent erection except labourers’ huts

()

(@)

(6)

and buildings to be used for storing agricultural
machinery, tools or produce or for other purposes
directly connected with the carrying on of cultivation,
planting or farming or the housing of live stock.

Not to plant or erect any building within thirty-three
feet of the centre of any main road.

B.—Conditions

If any question shall arise as to whether any portion of
the land demised is cultivable, the decision of the
Minister thereon shall be final.

All rights of inhabitants in respect of water, sacred
trees and groves, on the land demised are reserved.
The formation of labourers’ camps shall be subject to
the following conditions—

(1) that the persons living therein remain entirely
under the Government and local government council

Implied
covenants
and con-
ditions.
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and that officers of the Government and local gov
ment council shall at all times have theright of acce:
such camps;

(2) that the camp is kept in a thoroughly sani
state;

_ (##i) that no fces or rental are charged to the pers
living therein for their houses.

(d) When inhabitants are at the date of the lease occupy
any part of the land demised, the compensation tc
paid to them by the lessee for improvements :
disturbance will be assessed by the Minister or
authorized agent, as soon as conveniently may be a
the date of the lease, and any such inhabitant sl
have the option either—

(i) to vacate immediately the land and receive

: compensation assessed, or

o (#7) to remain on the land until the lessee requi
| them to vacate or they desire to vacate the land and

vacating the land to receive from the lessee 1
compensation assessed as aforesaid:

Provided that if the lessee permits persons, whett
in occupation of the land at the date of the lease
allowed by the lessee subsequently to occupy any p:
of the land, to make improvements upon the land aft
the date of the lease, the lessee shall be liable to p
compensation for such improvements upon requirt
the persons to vacate the land.

Form of 6. An agricultural lease may be in the Form A in t]
agricultural  Sehedule

lease. : .

Form A, Building Lease

Term of 7. No building lease shall be granted for a term exceedir
puilding — ninety-nine years.

ease,

Implied 8. The following special covenants on the part of tl
special lessee shall, unless expressly varied or excepted, be implie
covenants.,

in every building lease—

(a) Within the time stated in the lease to erect and complet
on the land demised buildings or other works of th
nature and of a value not less than that stated in th
lease to the satisfaction of the Controller of Work
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Services or of such other officer as the Minister may
appoint on that behalf.

(b) Not to use or permit the use of the land demised for any
purpose other than that specified in the lease.

(¢) To clear and keep clear the land demised of stagnant
water, growth of long grass, rank weeds and bush, and
accumulation and deposit of rubbish and unwhole-
some matter; and to keep the same in all respects in a
clean and sanitary condition, and for such purposes to
do and execute all such acts and works as the Minister
- or any officer appointed by the Minister on that behalf
may reasonably require. v i
9. A building lease may be in the Form B in the Schedule, E&Iﬁ‘lﬁfg
lease.
Railway Site Lease - Form B.

10. No railway site lease shall be granted for a term gffg;}?glte

s exceeding ninety-nine years. lease. !

11. The following special covenants on the part of the Implied
lessee and conditions shall, unless expressly varied or andcon-

excepted, be implied in every railway site lease— ditions.

A.—Covenants

(a) Within the time stated in the lease to erect and complete
upon the land demised to the satisfaction of the
Minister (or of any officer appointed by the Minister in
that behalf) a warehouse together with its appurten-
ances whichshall include a suitable platform of awidth
of not less than eight feet and built up to truck floor
level (or other specified level) on that side of the land
which abuts on the railway siding. The said warehouse
and all its appurtenances to be in accordance with
specifications and plans including a site (or block) plan
showing the exact location proposed for the warehouse
and appurtenances on the land demised and also the
proposed system of drainage for dealing with surface
water all of which must have received the approval in
writing of the Chief Engineer of the Railway Cor-
poration (or any other officer appointed by the
Minister in that behalf) before construction is com-
menced,













[CAP. 122 3125
State Lands (Leases) Regulations

SCHEDULE — continued

Form A — continued

upon him by the State Lands Law, doth hereby demise unto the lessee
all that parcel of land situate at more particularly marked
and delineated in the plan setouton these presents and coloured.........
for the term of. years from the day

Of 5 19 , subject to the provisions of the aforesaid
Law and to the covenants and conditions implied by virtue of the said Law
and of the regulations for the time being in force under the said Law (and
to the special covenants and conditions hereinafter contained).

Rent per annum.

REVISION PEIIOMS. ...ttt et

2. The lessee covenants with the Governor as follows (a)— (a) Insertany
special cove-
nants not
........................................................ implied by
virtue of the
Lawor
regulations.

3. Provided always that it is hereby agreed as follows (b)— ®) I{lslert any
special con-

ditions not
""""""""""""" implied by
In witness whereof the parties hereto have set their hands and seals Yirtueofthe

RS- day of..... , 19 e orioms,
Signed, sealed and delivered by the}

said
in the presence of
Signed, sealed and delivered by the}

2 L R
in the presence of

Form B Reg. 9.
Building Lease

1. This indenture made this day of. ' .
between Governor, Eastern Nigeria for and on behalf of the
Government of Eastern Nigeria (who and whose successors in office are
hereinafter designated and included in the term “the Governor”’) of the one
part, and (who and whose and assigns
are hereinafter designated and included in the term “the lessee’) of the
other part witnesseth that the Governor in pursuance of the powers confer-
red upon him by the State Lands Law, doth hereby demise unto the lessee (Cap.122)
all that parcel of land situate at more particularly
marked and delineated in the plan set out on these presents and coloured
................................................ for the term of. years from the............
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SCHEDULE — continued
Form C — continued

day of e 3 19 , subject to the provisions of the aforesaid
Law and to the covenants and conditions implied by virtue of the said
Law and of the regulations for the time being in force under the said
Law (and to the special covenants and conditions hereinafter contained).

Rent

per annum.

Revision periods............

Time within which the warehouse
to be erected on the land is to be com-
pleted.

2. The lessee covenants with the Governor as follows (@)—

3. Provided always that it i1s hereby agreed as follows (b)—

In witness whereof the parties hereto have set their hands and seals
11 ST day of. . 19

Signed, sealed and delivcred by the
said
in the presence of

Signed, sealed and delivered by the
said
in the presence of

Form D
Non-Nigerian Occupation Lease

1. This indenture made this
DEtWEEN. oo , Governor for and on behalf of the Govern-
ment of Eastern Nigeria (who and whose successors in office are hereinafter
designated and included in the term ‘‘the Governor”) of the one part,
and (who and whose and assigns are
hereinafter designated and included in the term “‘the lessee”) of the other
part witnesseth that the Governor in pursuance of the powers conferred
upon him by the State Lands Law, doth hereby demise unto the lessee all
that parcel of land situate at......ocoo more particularly

marked and delineated in the plan set out on these presents and coloured
............................................... for the termi of ... years from the

(@) Insertany
special cove-
nants not
implied by
virtue of the
Lawor
regulations.

(0) Insert any
special con-
ditions not
implied by
virtue of the
Law or
regulations,

Reg. 16.

(Cap. 122)
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3. All such licences shall expire on the date mentioned

therein, unless surrendered or sooner determined under
regulation 5.

4. The sum payable for the issue of any such licence and
the use to which the land is to be put or the persons to whom

licences are issuable shall be determined by the Principal
Lands Officer.

5. Every such licence shall be subject to the following
conditions—

(a) Neither the licence nor any of the rights conferred by
it shall be transferred or assigned to any other person;
nor shall the land the subject of the licence or any part
of it be sublet.

(b) The buildings standing in the said area shall be kept
in repair to the satisfaction of the Principal Lands
Officer or other officer authorized in that behalf by the
Principal Lands Officer and the provisions of section 11
of the Law shall apply to such buildings as though
such licence were a lease under the Law.

(¢) 'The Principal Lands Officer may at any time post on
the said area a notice to the occupier to quit the whole
or part of the said area on or before such date as may be
specified in such notice and the occupier shall quit the
said area (or part thereof, as the case may be) on or
before that date, and no refund or compensation shall be
payable to the occupier by the Government in respect
of the unexpired period of the licence unless such
notice shall have been served owing to the land being
required for Government use (as to which the certi-
ficate of the Principal Lands Officer in charge of the
province shall be final), in which case a refund shall be
made in respect of any complete month of such
unexpired period; and in the event of the notice to
quit applying to a part only of the said area, such refund
shall bear a like proportion to the whole sum paid in
respect of the months for which it is made, as the area
of the said part bears to the whole area.

6. A licence for the temporary occupation of State lands
shall be in the form in the Schedule or to the like effect.
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SCHEDULE
L s d
1. For the preparation of a building lease, railway site lease, or
Occupation lease ... .. . .. 3 00
2. For the preparation of a deed of a551gnment or sublease under
Occupation lease ... . . .. 3 00
3. For the preparation of any other lease—for every folxo of
seventy-two words ... .. 050

4. For the preparation of any deed of variation, memorandum of
agreement, assignment or sublease other than assignment
or sublease under Occupation lease, surrender, or other
document of a like nature—for every folio of seventy-two
words ... .. 0 50

APPOINTMENTS

The following Planning Authorities have been appointed
under the sections set out in the Schedule in respect of the
areas for which the Authorities have been appointed under
section 4 of the Town and Country Planning Law—

SCHEDULE
Section 12.—Rents to be paid at the office of—
Public Notices

Enugu Planning Authority e . . ... 193 0f 1951,
Umuahia-Ibeku Planning Authority ... ... 198 0of 1951.
Aba Planning Authority . - - ... 203 of 1951.
Port Harcourt Planning Authority ... . .. 520f1951.

Section 14.—Recovery of arrears of rent by suing for the

same by—

Enugu Planning Authority o - - .. 1940f1951.
Umuahia-Ibeku Planning Authority ... .. 199 0f1951.
Aba Planning Authority . . e ... 2040f1951.
Port Harcourt Planning Authority ... ... 550f1951.

Section 26.—Owners or lessees to maintain boundary
marks in repair to the satisfaction of—

Enugu Planning Authority . ... 1950f1951.
Umuahia-Ibeku Planning Authority ... ... 2000f1951.
Aba Planning Authority . o ... 205 of 1951.

Port Harcourt Planning Authority <. 530f1951.
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CHAPTER 123

SUPREME COURT (MISCELLANEOUS
PROVISIONS) LAW

Arrangement of Sections

Section
1. Short title.
! 2. Interpretation.
3. Appeals from interlocutory orders, etc., in special cases.

CHAPTER 123

A Law to make Provision for the Appeal from Inter- EN.11of
locutory Orders and Decisions in Special Cases. 19>

[21st Fune, 1962]
1. This Law may be cited as the Supreme Court (Miscel- Shorttitle.

laneous Provisions) Law.

2. In this Law— Interpreta-

“the Ordinance’ means the repealed Federal Supreme Court (11?:(1 Cap.

(Appeals) Ordinance; (N) 12 of
“the Act” means the Supreme Court Act, 1960; and 1960)
“the Federal Order”’ means the Adaptation of Laws (Miscel- (N.L.N.22
laneous Provisions) Order, 1960. 0f 1960)
3. Wher cas— Appeals from
interlocutory

(1) By the Federal Order, section 6 of the Ordinance (in orders, etc.,
the Order referred to as section 3) was inadvertently in SPemal
fully repealed, it having been thetrue intent and purpose
of the Order to preserve as far as possible the right of
appeal to the Court of Appeal in special cases arising
out of interlocutory orders and decisions of a High
Court in the exercise of its original jurisdiction:

(2) The Ordinance having been duly repealed by the Act
and by reason of the Constitution of the Federation it




CAP. 123]
Supreme Court (Miscellaneous Provisions)

being no longer possible to reinstate the restricted right
of appeal in the special cases aforesaid, it is necessary
to make other provisions for such appeals:

Section 21 of the Act in its application to Eastern Nigeria
is hereby amended—

(a) by renumbering the section as subsection (1); and

(b) by inserting immediately after that subsection the
following additional subsections—.

(2) Where in the exercise by the High Court of its
original jurisdiction an interlocutory order or decision is
made in the course of a suit or matter an appeal shall by
leave of that court or of the Supreme Court, as the case may
be, lie to the Supreme Court; but no appeal shall lie from an
order made ex parte,or by consent of the parties, or relating
only to costs.

(3) Nothing in subsection (2) shall be construed o as to
authorize an application to the!Supreme Court in the first
instance for leave to appeal from an interlocutory order or
decision made in the course of a suit or matter brought in
the High Court.

SUBSIDIARY LEGISLATION

(No subsidiary legislation)
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; | CHAPTER 124
SURVEY LAW .

Arvangement of Sections

Section
1.  Short title.
2. Interpretation.

3. Plans attached to a registrable instrument or court judgment to be
signed by a surveyor and counter-signed by the Surveyor-General,

4. Unlicensed persons not to undertake professional surveying.
5. Powers in relation to all public surveys.

6. Compensation. ‘

7. Power of surveyor to enter upon land.

Penalty for removing survey and boundary marks.

=]

9. Duty of owners and occupiers in relation to survey marks.
10.  Duty of chief, and local government council.
11.  Penalty for uncovering or neglecting to recover survey beacons or
marks.
12, Reward to informer.
13.  Execution of order at the expense of person disobeying it.
14, Penalty for obstructing surveyors.
15.  Recovery of moneys due. :
16.  Delegation of functions of Surveyor-General.
17. - Power of Minister to make regulations.

CHAPTER 124

A Law to amend and consolidate the Law relating to N.290f

the Survey of Lands. NN 131

of 1054,
[7th February, 1953]

1. This Law may be cited as the Survey Law., Short title.

* The provisions of this Law relate to the making of surveys of land and not to
the surveyors who make them. The law as to surveyors, the licensing of them,
their professional conduct and so on is to be found in the Survey Act (Federal
Cap. 194).
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Power of
surveyor to
enter upon
Jand.”

Penalty for
removing
survey and
boundary
marks.

Duty of
owners and
occupiers in
relation to
survey
marks.

Duty of chief
and local’
government
council.

Penalty for
uncovering
or neglecting
to recover
survey
beacons

or marks.

7. Any surveyor may, for the purpose of surveying any
which he 1s employed to survey, enter on and pass over
land, whether private or public, causing as little inconveni
to the owner or occupier of such land as is consistent wit}
duties.

8. Any unauthorized person who shall wilfully oblites
remove or injure any trigonometrical station, survey bea
mark or pole or any boundary mark affixed, set up or pl:
for the purpose of any public survey or any survey ord
by a court shall be liable to a fine of twenty pounds o
imprisonment for three months or to both, and in addi
may be ordered to pay the cost of repairing or replacing
thing obliterated, removed or damaged and of making
survey rendered necessary by the act for which the convic
1s had.

9. (1) It shall be the duty of the owner and the occupic
any land on or in, or on the boundaries of which
trigonometrical station, survey beacon, mark or pole has t
affixed, set up or placed to preserve such trigonomet:
station, survey beacon, mark or pole, and forthwitk
report to the nearest district officer if the same shall
obliterated, removed or injured or shall require repair.

(2) Any owner or occupier failing to comply with
provisions of this section shall be guilty of an offence
shall be liable to a fine of five pounds.

10. (1) It shall be the duty of every chief or local gow:
ment council—
(a) to prevent the obliteration, removal or injury of
trigonometrical station, survey beacon, mark, or |
or boundary mark within the local limits of his o
jurisdiction; and
(6) forthwith to report to the nearest district oflicer
such obliteration, removal or injury.
(2) Any chief or local government council failing
comply with the provisions of this section shall be gt
of an offence and shall be liable to a fine of five pounds.

11. (1) Any person who, unless acting on the authorit
the Surveyor-General, shall uncover any survey beacor

mark buried below the surface of the ground, or cove
with earth, stone or other material, shall be guilty of
offence and shall be liable to a fine of twenty pounds.




[CAP. 124
Survey

3139

(2) Any person who, having uncovered a survey beacon or
mark with the authority of the Surveyor-General, shall
neglect— .

(a) in the case of a covered beacon or mark to cover the

same in the prescribed manner; or

(b) in the case of a buried beacon or mark properly to fill

up the hole with the same material as the ground or
road under which the beacon or mark is buried;
shall be guilty of an offence and shall be liable to a fine of
twenty pounds.

12. Any informer on whose information a conviction is
secured against any person of an offence under section 8 or
section 11 of this Law or under section 458 of the Criminal
Code may, with the approval of the Minister, be paid a
reward not exceeding five pounds out of the public revenues.

13. If any owner or occupier of any land, or any other
person, being ordered in accordance with the provisions of
this Law to perform any act, fails to perform such act within
a reasonable time, the officer who gave the order may, after
giving notice to such owner, occupier or other person of his
intention so to do, cause the act to be performed; and the
expenses incurred in such performance shall be payable by
such owner, occupier or other person.

14. Any person who wilfully obstructs, hinders, resists or
threatens any surveyor in the execution of his duty in or
about the conduct of any public survey or any survey ordered
by a court, or any workman or other person acting in aid

of any such surveyor, shall be guilty of an offence and shall:

be liable to a fine of fifty pounds or imprisonment for six
months or both.

15. Any sum due under the provisions of this Law may
be sued for and recovered by the Surveyor-General or any
person authorized by him by action in any court of competent
jurisdiction.

16. (1) The Surveyor-General may by notice in the
Eastern Nigeria Gagette delegate any of his functions under
this Law to any officer of the Survey Division by name or
office, except the function prescribed by this section.

(2) Any such delegation shall be revocable at will and no
delegation shall prevent the exercise by the Surveyor-General
of any function.

Reward to
informer,

(Cap. 30)

Execution of
order at the
expense of
person dis-
obeying it.

Penalty for
obstructing
surveyors.

Recovery of
moneys due,

Delegation of
functions of
Surveyor=
General,
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Obstacles to ...
Preservation ...
Re-establishing
Uncovering

Bearings—
Computations

Misclosures ...
Representation

Boundaries—
Blazed trees on
Clearing, width

Conterminous
Curved, avoidance of

INDEX — continued

E.P.L. dlsagreement with plan

Linear accuracy
Mining
Objections to ...
Railway
Representation
River ...

Road . .
Building Lines, representatlon
Cairns . .
Catenary taping
Certification of plans

Checking—

Responsibility for payment

Computations

Inspection of

Concrete, preparation
Connexions

Representation .
Conterminous boundaries

Co-ordinates—

Computation ...
Plotting

Country lands—

Beaconing large areas
Definition
Curves, avoidance of
Datum, checking ...
Detail, survey of
Entry upon land ...

E.P.L., disagreement of beacons and plan

Erasureb

Regulai
10 (d), 18
25

17, 29
48, 49

5(e) (2)
5 (a)
31 (e)

20
19

7 .
22

24 (d)
3

24

23

21 (3)
510 (0)
21 (#27)
21 (i)

31 (e) ()
11

5 (¢) ()
38

45

5(¢)

34

13

4

31 (e) (%),
7

5 (e) (id)
31 (b)

11
2
22

6
31(f)
47

24 (e)

5 (d) (if)
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INDEX —continued :
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"Trig. connexions

gflféslg?' 12 The Survey Regulations
¥ made under section 17

1. These regulations may be cited as the Survey I
tions.

Part I.—DEFINITIONS

2. Inthese regulations—

“beacon” means a permanent mark of any kind made
crete, iron or stone, and includes a pillar or bc
post of such material;

“country lands” means all lands other than plots of 1
10 acres inside or within one mile of the bounda
Municipality, urban county, Government static
or country planning area, or Local Government
settlement area;

“demarcation’”’ means the marking of lines by be:
blazed trees;

“survey’’ means any survey made in connexion with
prepared under the Law for any registrable in
or judgment or order of court;

" ¥What is now section 17 was section 38 in 1955 when the Regulation
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“Survey Division” means the Survey Division of the Ministry
of Town Planning;
“the Law” means the Survey Law; (Cap. 124)

“town lands” include all lands other than country lands.

ParT I1.—F1eLD SurvEy METHODS

3. Subject to such modifications as may be authorized by
the Surveyor-General for any particular survey, the survey of
the boundaries of any parcel of land shall be effected by
methods defining the boundary to an accuracy equivalent to
that of a surround traverse with a closing error of 1/3,000
controlled in direction by connexion to Government survey
framework beacons or by astronomical observations for
azimuth,

4. (7) Surveys shall wherever possible be connected by
closed traverse or triangulation to a Government survey
beacon or beacons. Connexions shall be made to the
accuracy laid down under regulation 3, and need not be by
traverse if the length of the connexion exceeds a mile.
Where it is not possible to close the traverse the lengths
shall be double chained and, if exceeding twenty stations, a
check azimuth shall be observed to control the bearings.

(i) When there are no available Government survey
beacons, a local origin shall be established by a permanent
beacon described by reference to neighbouring identiﬁable
landmarks, to which local origin the survey of the parcel of
land shall be connected.

5. Subject to such modifications as the Surveyor-General
may authorize for any particular survey the following shall
be observed for survey measurements and for their recording
and reduction—

. (a) Theodolite Stations.
(/) Readings each station: 1 face right, 1 face left.
() Maximum number of stations “N”’ for closure of
bearings: 30.
(#77) Maximum misclosure in bearings: 30" x /N,
(6) Azimuth,

(r) Readings each station: three separate sun or star
observations; unless the latitude is certain within







[CAP. 124
Survey Regulations

3147

enclosed between any irregular boundary and
adjacent traverse line shall be computed as a
series of trapezoids, ‘

(v) Forms: all routine computations shall be made on
forms approved by the Surveyor-General or on
good quality foolscap paper similarly ruled.

6. Where surveys begin or end on marks of old surveys
the accuracy of the datum shall be assured by angular and
linear measurements. On long lines of framework or
primary traverse the linear measurement may be dispensed
with, but the accuracy of the position of the marks must be
checked by angular measurement. When the old marks
are found to be out of position, a full report shall be made to
the Surveyor-General so that inquiry may be made and
steps taken if necessary and possible to correct their positions,
A new datum from unmoved marks shall then be selected or
astronomical observations taken to establish a correct
bearing.

7. Where a boundary side of a new survey is conterminous
with a longer boundary side of a previously surveyed area,
the boundary mark or marks of the new survey shall be
placed exactly on line between the boundary marks of the
old area so that the old area is not affected by the new survey.

8. Boundaries shall be laid out and surveyed. with as few
angular points as local conditions and the requirements of the
survey necessitate.

9. Where a boundary such as that caused by a stream is
irregular, traverse lines shall follow approximately the course
of the boundary and offsets shall be taken at suitable points
along the traverse to determine the position of the boundary,

Part I11.—DEMARCATION

10. (¢) Subject to the provisions of regulation 11 and
subject to such modifications as the Survey or-General may
authorize in special cases, survey boundary marks shall be
constructed as follows—

(a) At every change of direction: by concrete pillars
(property beacons) measuring seven inches square in
section with three inches above ground and two feet
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(Fed. Cap.

120)

(Fed. Cap.

120)

three inches below, and having a metal
in the centre of the surface., The broad z
the letters P.B. and an identification lette:
shall be stamped on pillars emplaced

of the Survey Division. Two identifi
and a number shall be stamped on pillars
a licensed surveyor, and when such pilla:
orated in a survey made by an officer ¢
Division, the broad arrow symbol shall t

(b) At intermediate corners in layouts: by cc
(cemetery-type) measuring four inches sqt
with three inches above ground and o:
inches below and having a metal pin ot
centre of the surface.

(¢) Inside a building: an “X” with identific
shall be cut or painted on the outside of
at points it is intersected by the boundary
the Survey Division will use a double ar.

(d) At an obstacle: if the beacon cannot be
true position, an iron pin shall be set in ¢
obstacle and the identification number
the pin; if the obstacle is of such mater
cannot be sunk nor the number cut or sf
may be marked thereon along with the
marks. The position of the pin or dot 1
true position of the beacon shall be cle:
the field book.

(#2) This regulation shall not apply to areas

applications under the Minerals Act.

11. For large country surveys, other than su
the subject of applications under the Minera
require a large number of beacons, dema
subject to the agreement of the person for whec
is undertaken, be made by hardwood pegs, ang
capped with a circular pat of cement of at leas
bearing the identification marks described in re;
(a). Such marks shall after the necessary 1
have been made, be covered by a mound of e:
at least 2 feet high. Where azimuths are
connexions made to Government survey b
another survey, three consecutive stations sha
marked by concrete pillars as described in regula
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12, For areas the subject of applications under the Minerals (Fﬂ)i Cap.

Act the surveyed boundaries shall be demarcated by mush-
room-shaped pillars constructed of concrete. 'The under-
ground portion shall be undercut and at least six inches in
diameter at the base, and be sunk to a depth of eight inches;
the upper portion shall have a diameter of ten inches and
project six inches above the ground. The upper surface
shall be smooth and have a hole about a quarter of an inch
in diameter at the centre. 'The relevant letters E.P.L., M., L.,
or ML.R., together with the allotted number shall be marked
on the top of the beacon in characters and figures not less
than one inch in height on the side adjacent to the land in
question, with direction arrows drawn to indicate the course
of the boundary.

13. Concrete prepared for the purposes of regulations 10
to 12 shall comprise not more than five parts of sand, or sand
and rubble, to one of cement.

When the survey is to be undertaken by the Survey
Division, the applicant shall inform the Surveyor-General
whether he intends to provide all beacons or materials or
whether he wishes them to be supplied by the Surveyor-
General.

14, The Surveyor-General shall allot the distinctive letters
prefixing the consecutive numbers stamped on all property
beacons emplaced by licensed surveyors, who shall forward
to the Surveyor-General each month a list of all the numbered
beacons used by them the previous month; if no beacons
have been used a “nil”’ return shall be made.

15. The demarcation of all boundaries shall be done prior
to or simultaneously with the measurements determining
their positions.

16. Beacons shall be placed at the intersections of a
boundary with important roads and streams; on long straight
lines intermediate beacons shall be so emplaced that consecu-
tive beacons are intervisible and not more than a quarter-mile
apart.

17. When a beacon is placed in accordance with computed
data or in line with two beacons, proof must be shown by
actual measurements recorded in the field book and by any
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necessary computations that the beacon has been placed
accordance with the required conditions; except the dir
lining-in of cemetery-type beacons in regular layouts.

18, Where, owing to interference with traffic or for ¢
other reason, a beacon cannot be placed at a corner, a beac
shall be placed on each of the lines intersecting at the cor;
and as close to it as possible. No beacon shall be pla
where it would interfere with, or be inconvenient to, traffic

19. In forest or scrub country, boundary lines shall
cleared of undergrowth and trees of no economic value or
to a width of four feet.

20. Trees within two feet of the line, provided tt
economic value is not impaired thereby, shall be blazed
both sides in the direction of the line, and those throt
which the line passes shall be double blazed on each 81de
the direction of the line. .

21. (i) When a railway reserve forms a boundary o
property being surveyed, the position of all tangent poi
shall be beaconed as accurately as possible by inspection
the ground, and the radii of the curves and the lengths
the chords shall be recorded.

() When a road forms a boundary, beacons shall
placed at all turning points of the road, and the boundary ¥
be defined by the chords joining such beacons, which st
be placed to conform with existing regulations and bye-la
defining the width of roads.

(7z1) When a river constitutes a boundary, beacons sl
only be placed at points between which such river is -
boundary. These beacons must be placed on the river be
above flood level and the distances from the beacons to -
river bank shewn on the plan.

22. Wherever possible the adoption of curved boundai
shall be avoided, straight lines from point to point be
used as boundaries in lieu of curves.

23. Where objection is made by the owner of the adjoin:
land to the position of a boundary as pointed out by -
person for whom a survey is being made, or as located by -
surveyor from the documents of title under which the lanc







3152

CAP. 124}
Survey

26. The removal, obliteration or defacement of any surve
mark which comes to the notice of a surveyor shall be reporte
by him in writing to the Surveyor-General.

27. In the resurvey of land unless the original beaco:
have obviously been disturbed the principle shall be observ:
that those beacons on the ground indicate the true boundar
even though the data obtained on resurvey disagrees wi
the data recorded on the original plan.

28. When the surveyor discovers any such disagreeme
in data or any damage to or loss or displacement of Gover
ment beacons he shall make careful search and enquiry a
shall forward a full report thereon to the Surveyor-Gene
accompanied by— »

(a) a record of the accurate positions of the beacons
determined by the surveyor, accompanied by ¢
planatory diagrams;

(b) descriptions of the beacons;

(c) particulars of development in the neighbourhood
the beacons and of any other evidence bearing on
matter.

29. A Government survey shall only be amended, :
Government beacons removed or re-sited, on the instructi
of the Surveyor-General and the surveyor shall report
writing when such instructions have been carried out.

ParT IV.—SURVEY PLANS, RECORDS AND INFORMATIO

30. The original plan of a survey shall be drawn
waterproof ink on mounted drawing paper or on o
material approved by the Surveyor-General, The siz
the plan shall not be less than 12 inches by 8 inches.

31. The original plan of a survey shall shew the follov

information—

(@) title of survey, description of land, locality, the n
of the person or body for whom the survey is m
the signature and designation of the surveyor anc
date;

(b) a grid in blue based on and defining either True N
or Colony North for the local origin of the sw
all co-ordinated points of the survey shall be plotte
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Form 3.

the Surveyor-General or by a licensed surveyor they shal
bear the following certificate—

Certified true copy of plan made by......
of the Survey Division/Licensed Surveyor on.............. , 19...

(2) Copies of plans of surveys made by officers of th

urvey Division shall not be certified as true copies by license

surveyors, and shall only be prepared and sold to the publi
by the Surveyor-General.

39. Any licensed surveyor may demand from the Surveyor
General and shall be given, without payment, any informatior
filed in the office of the Surveyor-General which he ma
reasonably require, to enable him to connect a survey i
Government survey beacons where such beacons exist in th
neighbourhood of the land about to be surveyed. -

40. The Surveyor-General may decline to give sucl
information as he considers unnecessary for the survey, anc
his decision shall be final.

PART V.—PRIVATE APPLICATIONS FOR SURVEY TO THE
SURVEYOR-GENERAL

41, (1) Applications to the Surveyor-General for thi
survey of a parcel of land shall be accompanied by particular:
of the locality, ownership, area and a sketch plan of the parcel:
together with the nature of the work required.

(2) For applications to the Surveyor-General to investigati
alleged inconsistencies in an existing survey, the complainan
shall, in addition to the above information, supply full detail:
of the alleged inconsistencies and such other information a:
the Surveyor-General may require.

42. (1) The Surveyor-General may in his discretion refuse
to undertake any survey or investigations.

(2) The Surveyor-General may investigate or undertake
any survey when he considers it in the public interest to do so
whether or not any application has been made to him to carry
out the investigation or survey.
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Reg. 25.

beacon, the surveyor shall apply to the Surveyor
authonty, which shall be issued in accordance wi
the Schedule. Full directions for the restor:
covering shall also be issued to the surveyor on
copy of which shall be filed in the office of th

General.

49. No excavations to bury or uncover a bea
made in any street or road unless a red flag by d:
lamp by night is pr0v1ded and displayed to warn
traffic,

50. Licensed surveyors shall arrange for thei
to be standardized by the Survey Division at least
and shall pay the fee prescribed by regulations 1
Minister from time to time and obtain a certifica
the Surveyor-General in respect of such stan
Tapes shall also be standardized afresh each tin
been repaired, and the prescribed fee paid by the
the re-standardization is done by the Survey Div:

51. Forms set out in the Schedule to the Sur
tions may be modified at the discretion of th
General as special circumstances require.

52. The Survey Regulations shall be obsei
surveyors save when their application is speci
either to the Survey Division or to licensed surve

SCHEDULE
Form 1
The Survey Regulations

NoTtice To AN OWNER OR OCCUPIER

Take notice that you are hereby required-to maintain ir
repair all boundary marks erected to define the boundari
situated at and describe

You are also required to give notice to the Surveyor-Ger
Divisional Officer of your district if any of the said mark
destroyed or removed.
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SCHEDULE — continued

ForM 4 — continued
ForM OF AUTHORIZATION
(If attending by Agent)

On behalf of (a) (@) Name of
: company lor
. individual.
I hereby authorize (b) to accompany (py Name of
person
authorized,
(c) Descrip-
tion of area.

the officer of the Survey Division during the survey of (¢)

and, unless written protest is made by him to the surveyor at the time of
survey, hereby accept the position of all boundary marks as determined by
" the surveyor.

I will/will not supply boundary beacons or materials for same.

For and on behalf of (d) (d) Name of
. company or
individual,
DATED this day of. , 19
Signature
Form 5
The Survey Regulations Reg. 47,
Notice To OCCUPIER BEFORE ENTRY FOR SURVEY
PURPOSES
Take notice that I shall atténd on... .the i

19.......between the hours of 6 a.m. and 6 p.m. upon your land situate at

for survey purposes connected with:
the property occupied by you;
adjoining property;

a public survey.

DATED this......... day of 19

’

Surveyor, Eastern Nigeria

To
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FIRST SCHEDULE — continued

7. Deed Plan Fees:

For deed plans not exceeding 13’ x 8" a standard charge of £110s0d
shall be made. For plans exceeding the above size, charges shall
be in accordance with the rates prescribed in paragraph 4 of the
Second Schedule.

8. Time Rates shall be at the rate of £1 an hour.

SECOND SCHEDULE
RecuraTion 4

Fees chargeable by Survey Division for other survey services—

1. Office Checking Fees:

For checking the field books, computations and plan of’ every
mining survey there shall be charged a checking fee of £3 3s 0d plus
10 per cent. of the traverse charges for open level country plus
7s 6d for each astronomical determination.

The checking of licensed surveyors’ field books, computations and
plans shall be charged at time rates.

2, Countersignature Fees.

(1) A fee of 15s shall be charged for the countersignature by the
Surveyor-General of a set of two copies of the original plan
submitted by a licensed surveyor under regulations 3 of the
principal Regulations.

(2) An additional fee of 5ssuailbe charged upon the re-submission
for the Surveyor-General’s countersignature of each set of two
copies of a plan submitted under paragraph (1) and referred
back to alicensed surveyor for amendment.

3. Tape Standardization Fees:
£1 10s 0d shall be charged for the first 100 feet and 7s 6d for each
additional 100 feet or less. The cost of return postage shall be
added to the above charges.

4. Drawing and Tracings Fees other than those specified in paragraph 7
of the First Schedule shall be charged as follows—
() Finished Drawings;

Time Rates:
Minimum fee: [3.
(b) Tracing of single plots;
£110s 0d per square foot.
Minimum fee: 1.
(c) Other Tracings.
Time Rates.
Mimimum fee: [1.
(d) Lithoprints and Sunprints;
Ninepence per square foot.
Minimum fee: 2s 6d.
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CHAPTER 125
TORTS LAW

Arrangement of Sections
Section
1. Short title.
2. Interpretation.
3. Apportionment of liability in case of contributory negligence.
4, Common employment not a defence,
5

Proceedings against, and contribution between joint and several
tortfeasors.

CHAPTER 125
A Law to amend certain Aspects of the Law relating E.N.7of

to Torts. 1962.
[7th Fune, 1962]
1. This Law may be cited as the Torts Law. Short title,
2. In this Law— Interpreta-

< I . . . . tion
Court” means in relation to a claim the Court or arbitrator
by or before whom the claim falls to be determined;

“damage’ includes loss of life and personal injury;

“dependant” has the same meaning as that assigned to the
expression ‘“immediate family”” in the Fatal Accidents (Cap.52)
Law;

“fault” means negligence, breach of statutory duty or other
act or omission which gives rise to a liability in tort, or
would apart from this Law give rise to the defence of
contributory negligence.

CONTRIBUTORY NEGLIGENCE

3. (1) Subject to subsections (2) and (3), where a person Apportion-
suffers damage as the result partly of his own fault and partly jiability

of the fault of another person, a claim in respect of that incaseof

contributory

damage shall not be defeated by reason of the fault of the negligence.
person suffering the damage, but the damages recoverable in

“respect thereof shall be reduced to such extent as the Court

thinks just and equitable having regard to the share of the
claimant in the responsibility for the damage.
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(9) This section shall not apply to a case where the act or
omission giving right to the claim occurred before the passing
of this Law.

COMMON EMPLOYMENT

4. (1) It shall not be a defence to an employer who is sued Comn
in respect of personal injuries caused by the negligence of a emplo
person employed by him that the person was at the time the
injuries were caused in common employment with the

person injured.

(2) Any provisions contained in a contract of service or
apprenticeship or in an agreement collateral thereto (includ-
ing a contract or agreement entered into before the
commencement of this L.aw) shall be void in so far as it would
have the effect of excluding or limiting any liability of the
employer in respect of personal injuries caused to the person
‘employed or apprenticed by the negligence of persons in
common employment with him.

- (3) In this section the expression “personal injuries”
includes any disease and any impairment of a person’s
physical or mental condition and the expression ‘“injured”
shall be construed accordingly.

LIABILITY OF TORTFEASORS

5. (1) Where damage is suffered by a person as a result of FProceed:
against, :

a tort (whether crime or not)— contribu
(2) judgment recovered against a tortfeasor liable in respect Pegveen

of that damage shall not be a bar to an action against tortfeaso
any other person who would, if sued, have been liable
as a joint tortfeasor in respect of the same damage;

(b) if more than one action is brought in respect of that
damage by or on behalf of the person by whom it was
suffered, or for the benefit of his estate, or of any depen-
dant of that person, against tortfeasorsliable in respect of
the damages (whether as joint tortfeasors or otherwise)
the sums recoverable under the judgments giveninthese
actions by way of damages shall not in the aggregate
exceed the amount of the damages awarded by the
judgment first given; and in any of these actions, other
than that in which judgment is first given, the plaintiff
shall not be entitled to costs unless the Court is of
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opinion that there was reasonable ground for bringing
the action; .

(¢) a tortfeasor liable in respect of that damage may
recover contribution from any other tortfeasor who is,
or would if sued have been liable in respect of the same
damage, whether as a joint tortfeasor or otherwise, so,
however, that no person shall be entitled to recover
contribution under this section from a person entitled
to be indemnified by him in respect of the liability in
respect of which the contribution is sought.

(2) In any proceedings for contribution under this section
the amount of contribution recoverable from a person shall be
such as may be found by the Court to be just and equitable
having regard to the extent of that person’s responsibility for
the damage; and the Court shall have power to exempt a
person from liability to make contribution, or to direct that
the contribution to be recovered from a person shall amount
to a complete indemnity.

(3) This section shall apply in any case where two or more
persons are liable, or would, if they had all been sued, be
liable by virtue of subsection (1) of section 3 in respect of the
damage suffered by any person as it would apply if they had
been so liable apart from that subsection.

(4) In this section the reference to ‘‘the judgment first
given” shall in a case where that judgment is reversed on
appeal, be construed as a reference to the judgment first given
which is not so reversed and, in a case where a judgment is
varied on appeal, be construed as a reference to that judgment
as so varied.

(5) Nothing in this section shall—

(a) apply with respect to a tort committed before the

commencement of this Law, or )

(b) affect any criminal proceedings against a person in
respect of a wrongful act, or '

(c) render enforceable an agreement for indemnity which
would not have been enforceable if this section had not
been passed. :

SUBSIDIARY LEGISLATION

(No subsidiary legislation)
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“existing building” means a building erected or constructed
before the date of the order declaring a planning area
under section 10, and includes a new building within the g
meaning of the Townships Ordinance; (L. of N.

“fence” includes any hoarding, paling, banks and walls used
as such;

“hedge’" includes any tree or shrub forming a part of a hedge;

“holding” means any piece or parcel of land, and *‘original
holding” and ‘““final holding” means respectively, with
reference to a scheme which provides for the redistribu-
tion of holdings, a holding prior to its amalgamation
with other holdings for the purpose of redistribution and
a holding allotted in pursuance of redistribution;

“land” includes land covered with water and also everything
attached to the earth or permanently fastened to any-
thing which is attached to the earth and also all chattels
real and tenures of every description and any interest
therein and also undivided shares of land but does not
include minerals;

*The Townships Ordinance, which was Chapter 216 of the Laws of Nigeria 1948,
no longer has any application in Eastern Nigeria. What was deemed to be a new
building within the meaning of the Ordinance was set out in its section 2 (@), which
was as follows—

“2 (a) For the purposes of this Ordinance each of the following operations,
namely—

(?) the re-erection, wholly or partially, of any building pulled down to or
below the top of the ground floor, or of any frame building of which only the
framework is left down to or below the top of the ground floor;

(#) the re-erection, wholly or partially, of any building of which an outer

wall is pulled down to or within ten feet of the surface of the ground adjoining

" the lowest storey of the building, and of any frame building so far pulled down
ag to leave only the framework of the lowest storey or part of such framework;

(7i7) the conversion into a dwelling-house of any building not originally
constructed for human habitation, or the conversion into more than one
dwelling-house of a building originally constructed as one dwelling-house only;

(1v) the reconversion into a dwelling-house of any building which has been
discontinued as or appropriated for any purpose other than that of a dwelling-
house;

(v) the making of any addition to an existing building by raising any part of
the roof, by constructing or altering a wall, or making any projection from the
building, but so far as regards the addition only; and

) (v7) the roofing or covering over of an open space between walls or buildings;
shall be deemed to be the erection of a new building.
(b) For the purposes of this subsection a building or wall shall be deemed to

“have been pulled down if it has been taken down or been burnt down or has
fallen down by reason of decay or otherwise.
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“owner” includes joint owner, lessee, tenant for li
other person in the actual possession of p
entitled to receive the rents of premises of an
description, and the agent or attorney of such
any of them, and any other person who has an
or draws the rents; .

“planning area” means an area declared by the I
be an area to which this Law relates and “pla
shall be construed accordingly;

“premises” includes messuages, buildings, lands,
and hereditaments;

“responsible authority” means, with reference to
the authority named in the scheme as responsi
due execution of the scheme or any part thereo

“road” includes any road whether public or privat
street, square, court, alley, lane, bridge, footv
bridle path, path, passage or highway, v
thoroughfare or not;

“scheme’” means a town or country or a joint f
country planning scheme made under this Law

“site” in relation to any building includes offices, .

ings, yards, courts or gardens occupied or inten
occupied therewith.

(2) For the purposes of this Law the placing or
on any land of any shed, tent or other object whethe:

movable or collapsible, which is not a building shall
of that land. '

PART II.—PLANNING SCHEMES AND PLA.

AUTHORITIES
Scope of 3. A planning scheme may be made under this L
schemee  respect to any land, whether there are or are not b

thereon, with the general object of controlling the ¢
ment and use of land comprised in the area to wt
scheme applies, of securing proper sanitary con
amenity and convenience, and of preserving build
other objects of architectural, historic or artistic intet
places of natural interest or beauty and generally of prc

existing amenities whether in urban or rural portions
area.
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4. (1) Where the Minister is of the opinion that a scheme
should be made for any part of Eastern Nigeria he may
appoint a planning Authority for such area, which planning
Authority shall contain adequate local representation.

(2) Such planning Authority shall be the executive
Authority for the planning and carrying through of any
scheme under this Law relating to the area for which the
planning Authority was appointed.

(3) The same planning Authority may be appointed for
one or More areas.

5. (1) Subject to the provisions of subsection (2)—

(a) the Authority shall consist of such members as the
Minister may appoint;

(b) the Minister may appoint one of the members of the
Authority to be the chairman of the Authority.

(2) Notwithstanding the provisions of subsection (1) the
Minister may at any time by notice in the Eastern Nigeria
Gazette—

(a) appoint additional members to the Authority for such

~ purpose as may be specified in such notice;

(b) vary the constitution of the Authority by appointing
other persons as members of the Authority in substitu-
tion for those originally appomted

(¢) appoint a different chairman in the place of the one
originally appointed.

(3) The Authorityshall, if it considers such action desirable,
have the power to co-opt as members of the Authority for
such period or for such purpose as it deems fit any person or
persons interested in the development of the area in connexion

with which the Authority has been constituted:

Provided that while a member so co-opted shall have all the
rights of a member he shall not be entitled to vote.

(4) Where the Minister appoints a local government
council as a planning Authority the provisions of section 8
relating to a quorum shall not apply unless the Minister
otherwise directs and the business of the local government
council shall be conducted in accordance with its standing
rules and orders and in the absence of such standing rules
and orders, in such manner as the Minister may approve.

Minister may
appoint
planning
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of planning
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(3) The chairman in addition to his vote as a member of
the Authority shall also have a casting vote in cases where
the votes are equally divided.

9. (1) The Authority, subject to the provisions of sub-
section (2), shall carry out its duties under this Law in
accordance with such general or specific directions as the
Minister may give, such directions not conveying any power
or right additional to or in extension of any of the powers or
rights conferred upon the Authority by this Law.

(2) When constituting an Authority or at any time after the
Authority has been constituted the Minister may from time to
time direct that the Authority shall not exercise certain

specified powers under this Law and thereupon such of the
provisions of this Law as relate to such powers shall not
vest in the Authority.

(3) The Authority may engage or employ such officers and
servants as are deemed necessary for the due and proper
execution and enforcement of its duties under this Law.

16. (1) Upon the appointment of an Authority, the
Authority shall make such investigation into the planning of
the area in question as it may consider necessary and if the
Authority is of the opinion that schemes should be made for
the area or any part thereof and makes representation to that
effect to the Minister, the Minister may by order declare
that the area specified in such representation shall be a
planning area:

Provided that the Minister may before approving, modify
the area specified in the Authority’s representation by
adding thereto or by omitting therefrom any portion or
portions thereof.

(2) Such order shall be published in the Eastern Nigeria
Gazette and shall be given such further publicity as the
Authority may consider necessary and shall come into
operation upon the date of such publication in the Eastern
Nigeria Gazette and shall cease to have effect if within three
years from such date no scheme in respect of the planning
arca has been approved under the provisions of section 18,

11. (1) When an order declaring a planning area has
been published under section 10 no person shall, within the
planning area, carry out any development of land or any
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construction, demolition, alteration, extension, repair or
renewal of any building until a scheme is approved under
section 18 for the area containing such land or building:

Provided that the Minister may make a general order with
respect to the interim development of land within the
planning area and may make special orders with respect to the
interim development of any such land in any particular area.

(2) Subject to the terms of any general order made by the
Minister under subsection (1) the Authority may grant to
any person applying in writing therefor interim development
permission, subject to such conditions as it may deem
necessary to impose, to develop land or to construct, demolish,
alter, extend, repair or renew a particular bu1ld1ng lymg
within the planning area.

(3) An application for interim development permission
shall be deemed to be refused unless within two months of
the date of its receipt by the Authority notice has been given
that the Authority has decided—

(a) to grant permission with or without conditions;

(b) to refuse permission; or

(c) to postpone consideration on the ground that the
development cannot be carried out immediately.

(4) An aggrieved person may appeal to the Minister
against a decision made by the Authority under the preceding
subsection and such appeal must be made within twenty-
eight days of the receipt of such decision or of the date
by which the application is deemed to have been refused.

(5) (a) Every person who otherwise than under a scheme
as finally approved under section 18 proceeds with or does any
work in a planning area without such permission shall be
liable, on summary conviction, to a fine of twenty pounds and
after conviction may be required by the Authority to remove
any work performed and reinstate the land or building to the
condition in which it was prior to the commencement ol
such work.

(b) If the person in question fails to comply with the
requirements of the Authority the Authority may itself havc
such work performed and recover the cost thereof from the
person convicted.
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(6) For the purpose of this section the expression “‘interim
development” means development between the date on which
the declaration of a planning area takes effect and the date of
the coming into operation of the scheme.

PART 1II.-PREPARATION AND APPROVAL OF
SCHEMES AND SUPPLEMENTARY SCHEMES,
AND VARIATION AND ABANDONMENT OF

SCHEMES

12. Upon the declaration of a planning area the Authority
shall either frame a planning scheme for such area or any part
thereof or adopt with or without modification any scheme
proposed by any or all of the owners of the land within such
- area.

13. (1) A scheme may be made under this Law with
respect to any land, in any municipality, urban county, town,
village, settlement or rural area, whether there are or are not
buildings thereon, with the general object of controlling the
development and use of the land comprised in the area to
which the scheme applies, of securing proper samtaly
conditions and conveniences, and the co-ordination of roads
and public services, of protecting and extending the amenities
and of conserving and developing the resources of such area.

(2) Every scheme shall specify and define clearly the area
to which it relates and shall include a plan in which shall be
shown the extent of the scheme and such other matters as can
conveniently be included therein,

(3) Every scheme shall contain such provisions as are
necessary or expedient for prohibiting or regulating the
development and use of land in the area to which the scheme
applies, and generally for carrying out any of the objects for
which the scheme is made, and in particular for dealing with
any of the matters mentioned in the First Schedule.

(4) A scheme may provide for the redistribution of lands or
for the readjustment of the boundaries and arcas of any
such lands.

(5) Any law relating to development, road construction,
or building operations inconsistent with the provisions of
a scheme or the application of which would tend to hinder

“Interim
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the carrying out of the scheme shall not apply to the are
which the scheme relates:

Provided that where the scheme contains provis
suspending any enactment contained in a law the sch
shall not come into force unless a draft thereof has b
submitted to and received the approval of the Legisla
Houses of the Region:

And provided further that the refusal of a Legislai
House to approve shall be without prejudice to the mak
of a new scheme.
Obligation to 14 (1) The Authority may, for any purpose arising
giveinforma- relation to the making, enforcement or carrying out o
Authority.  scheme, by notice in writing require the owner of any land
building in the arca to which such scheme relates or
intended to relate to state in writing and deliver or forw:
by registered post to the Authority within sixty days of
date of the notice, particulars of his estate, interest in or rig
over or in respect of such land or building, and the name a
address, and the estate, interest or right, so far as they :
known to him, of every person who to his knowledge has a
estate or interest in or right over or in respect of such la
or building.

(2) Every person required to make and deliver or forwa
a statement under this section who shall wilfully make a
deliver or forward any false statement, or fail or refuse
make and deliver or forward a statement, shall be liable, «
summary conviction, to a fine of fifty pounds.

Powerof 15, (1) The Authority may at any time cause the whole |
oy oximis any part of any land to be entered upon, examined ar
surveyfor  surveyed and the circumstances and requirements thereof -
brebaion  be investigated for the purpose of deciding whether or not

scheme should be made in respect of any such land or ar

part thereof and of making such scheme if decided upon.

(2) Any person authorized in that behalf in writing by tk
Authority may, for the purpose of any entry, examinatio
survey or investigation which the Authority is authorized b
this section to cause to be made, and on production of suc
written authority, enter and there do anything which suc
person shall reasonably consider to be necessary for the sai
purposc.
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(2) The approval or rejection of any scheme under sub-
section (1) shall be notified in the Eastern Nigeria Gazette.

(3) Notification of the approval or rejection of any scheme
under subsection (2) shall be conclusive evidence that such
scheme was duly framed and approved or rejected, as the case
may be,

19. (1) A scheme shall not have effect unless and until it is
approved by order of the Minister, and before giving his
approval the Minister may make such modifications thereto
as he thinks fit.

(2) A scheme when so approved shall have effect as if
enacted herein.

20. (1) In any case where a scheme prepared under the
provisions of the Law and approved under section 18.is
1n operation, the Authority may prepare or adopt a scheme for
any part of the area within the original scheme.

(2) A scheme prepared under the preceding subsection,
and hereinafter referred to as a supplementary scheme, shall
incorporate, with or without modifications, all such provisions
of the original scheme as relate to the particular area and may

include such additional provisions as may be necessary or’

desirable.

Scheme non-
effective until
approved.

Supplemen-
tary schemes.

(3) The preparation of a supplementary scheme shall not |

affect the operation of the original scheme except that as
from the date on which the supplementary scheme comes
into operation it shall take the place of the original scheme in
respect of the area or matters to which it applies.

21. If within six months from the date on which any
scheme is submitted under section 17, approval or rejection
of the same has not been notified under section 18, such
scheme shall be deemed to be rejected.

22. When a scheme has been approved by.the Minister
in respect of the whole or part of a planning area, a copy of it
shall be deposited for inspection in such office within the
planning area as the Authority shall direct.

23. (1) At any time after approval of a scheme has been
notified under section 18, the Authority may, with the
consent of the Minister and for reasons which the Minister
considers satisfactory, abandon the scheme or any part thereof
and thereupon such abandonment shall be notified in the

When
scheme
deemed to
be rejected.

Deposit of
scheme after
approval.

Abandon-
ment of
scheme.
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Supplemen-
tary orders.

General
development
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Eastern Nigeria Gazette and upon such abando.
so notified any right, title or interest in any
ceased to have any effect when the land becar
the Authority by virtue of this Law shall revest 11
in the persons entitled thereto at the date or
such land became vested in the Authority as i
title or interest had never ceased to have effect:

Provided that where land has been purch:
Authority such land shall be disposed of as the )
direct.

(2) Upon the abandonment of an approved
any part thereof, the Authority shall pay com;
any person who has incurred reasonable an
expenditure for the purposes of complying with s
in so far as such expenditure is rendered abortis
of such abandonment.

(3) In case of dispute such compensation shall
by the court as hereinafter mentioned.

Powers as to Matters not finally dealt with by

24. (1) The Authority may make orders (u
referred to as supplementary orders) or adoj
without modifications, supplementary orders p
owners of land, as respects any area of the sc
plementing existing provisions or varying the scl
necessary or expedient,

(2) A supplementary order requires the appr
Minister as if it were a scheme,

(3) A supplementary order shall be deemed to {
the scheme to which 1t relates and may be varie
or revoked by a subsequent supplementary order.

25. (1) The Authority may include in the
provision prohibiting or restricting building of
proceed pending the coming into operation of
development order, which may be in respect of the
part of the area subject to such prohibition or rest
any such general development order shall requir
approval of the Minister,
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(2) Within a period of three months from the expiration of
each three years after the coming into operation of a scheme,
the Authority shall consider the desirability of making a
general development order in respect of all land which
remains subject to prohibitions or restrictions.

. (3) Any person aggrieved by the failure of the Authority to
make a general development order as respects any land in
which he is interested, may appeal to the Minister for such
an order to be made.

(4) A general development order may be revoked or varied
by a subsequent general development order.

26. (1) Applications for permission to develop may be
made in respect of areas subject to the coming into operation
of a general development order.

(2) The Authority may grant such applications, with or
without conditions, where they are satisfied that the proposed
development will not prejudice the proper carrying out of the
scheme and that the operations will not—

(a) involve injury or danger to health or involve excessive

or premature expenditure of public money; or

(b) be likely seriously to injure the amenities of the locality.

PART IV—EXECUTION OF SCHEMES

27. Where the scheme has been approved in respect of a
planning area, the Authority shall be responsible for executing
and enforcing the scheme.

28. (1) The Authority may enter into and perform all such
contracts as it may consider necessary or expedient for
carrying out any of the purposes of a scheme.

(2) Every such contract shall be approved by the Authority
and shall be made on behalf of the Authority—
(@) where there is a chairman, by the chairman;

(b) where the Authority is a local government council, in
the manner in which contracts may lawfully be entered
into by the council concerned.

29. (1) The Authority may at any time—

(@) remove, pull down, or alter, so as to bring into con-
formity with the provisions of the scheme, any building
or other work which does not conform to those

Power

to permit
building
pending the
coming into
operation of
a general
development
order.

Provision for
execution of
scheme.

Power to
make and
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31. Every person who wilfully obstructs or interferes with
any person in the lawful exercise of any power conferred by
this Law shall be liable, on summary conviction to a fine of
twenty-five pounds.

32. Any person who wilfully does any act which is a
contravention of a provision contained in a scheme shall be
liable, on summary conviction, to a fine of fifty pounds and
in the case of a continuing offence, to a further fine of five
pounds for every day during which the offence continues.

PART V.—ACQUISITION AND DISPOSAL OF
LAND FOR SCHEMES

33. (1) The Authority may, for the purpose of the
execution of the provisions of this Law, purchase any land
in an area declared under section 10 to be a planning area
such purchase being either by agreement or compulsorily in
manner hereinafter provided notwithstanding that such
land is not immediately required.

(2) The Authority may, if requested by a person to whom
compensation is payable under this section retain the sum
payable for such period as may be agreed upon and while
such sum is so retained pay to him interest thereon at the
rate of four pounds per centum per annum or such lower rate
as may be agreed upon.

34. Where an approved scheme provides for the acquisition
of any land by the Authority all leases and all rights of
occupancy under any tenancy in respect of such land which
are existing at the time of the notification that the scheme is
approved under section 18 shall be deemed to be terminated,
if not previously terminated by agreement, on the expiration
of the period appointed in the scheme in that behalf, but
without prejudice to any lessees’ or occupiers’ rights in any
compensation payable under section 39 or 47.

35. (1) Where an approved scheme provides for the
acquisition of any land by the Authority such land shall vest
in the Authority on such day as is appointed in the scheme
in that behalf, free from incumbrances, but without prejudice
to any lessees’ or occupiers’ rights in any compensation payable
under section 39 or 47.

Penalty for
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37. (1) If for sixty days after the service of a notice under Paymentof
section 35 (4) no objection to the offer made in such notice tonitne
shall have been lodged with the Authority the amount opjectionto .
specified in such offer shall be paid forthwith to the owner in eotion 35 24),

full discharge of any claim for compensation.

(2) If an objection 1s lodged within the prescribed time
any question as to the amount of the compensation payable
in respect of the land acquired and any question as to the
apportionment of such compensation among the persons
having an interest in the land shall, in default of agreement,

be determined by the court as hereinafter mentioned.

38. (1) Any person interested in a matter that may be Reference
referred to the court for determination under this Law ofcortain
may by written application to the Authority require that the coust.
matter be so referred, and on receipt of such application the

Authority shall forthwith refer such matter as required.

(2) Every such application shall be made within sixty days
after the Authority shall have made known in writing to the
person interested its final decision, and shall state the grounds
on which it is based.

PART VI.~COMPENSATION AND BETTERMENT
Compensation

39. (1) Subject to the provisions of this L.aw, any person—-~ Provisions as
to compensa-
(@) whose property within the area to which the scheme tion for

injurious
applies is injuriously affected by the coming into jFEnew
operation of any provision contained in a scheme or
by the execution of any work under a scheme; or

(b) who for the purpose of complying with any provision
contained in a scheme or in making or resisting a
claim under the provisions of this Law relating to
compensation and betterment, has incurred expenditure
which 1s rendered abortive by a subsequent revocation
or modification of the scheme; or

(c) who suffers damage by reason of any action taken by
the Authority under section 29, subject to the provi-
sions of subsection (3) of section 41

shall, if he makes a claim within the time limited for the
purpose by this Law, be entitled to recover as compensation



















[CAP. 126
Town and Country Planing

3197

claim, and any such claim made within the time so limited,
shall be entertained and determined and may be enforced in

the like manner in all respects as if all the provisions of the

earlier scheme had continued in operation.

PART VII.—LEGAL PROCEDURE

45. (1) Any dispute under this Law as to—
(a) the right of a claimant to recover compensation,
(b) the right of the Authority to recover betterment, or
(c) the amount and manner of payment of any such
recoverable compensation or betterment,
shall, upon the application of any party concerned, be heard
and determined by a court in the manner hereinafter provided.

(2) Any dispute referred to the court under the provisions
of subsection (1) shall be by way of a suit by or against the
Authority. ‘

46. (1) All matters which by or under this Law may be
referred to a court for determination may at the option of the
Authority concerned and if the Authority is a local govern-
ment council then with the approval of the Minister be
determined either by the High Court or by a customary court
upon which courts necessary jurisdiction is hereby conferred.

(2) When a matter is referred to the High Court for
determination it shall be determined by a judge and the
proceedings therein shall be as hereinafter provided.

(3) When a matter is referred to a customary court the steps
to be taken for the appearance of the parties and the proceed-
ings in court shall be the same as if it were a suit for determi-
nation by that court between two persons normally subject
to the jurisdiction of that customary court.

47. In addition to the matters specifically provided for
under this Law as being matters for determination by a court
the chairman of the Authority may submit for determination
by a court any other matter relating to a scheme.

48. (1) Upon the hearing of any matter before a court the
Authority may appear by one of its officers or by a person
specially appointed for that purpose by the Authority or
when in the High Court or a magistrate’s court, by a legal
practitioner.
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(2) Proceedings for offences against any of the provisions of
this Law shall be instituted by the chairman of the Authority
concerned -or where the Authority is a local government
council, then in the manner in which such proceedings may
lawfully be instituted by the local government council
concerned, and the Authority may appear by one of its
officers or by a person specially appointed by the Authonty
for the purpose or when in the High Court or in a magistrate’s
court, by a legal practitioner.

49, (1) All matfers referred by an Authority to the ngh
Court for determination shall be heard and determmed by the
court—

(a) if the Authority is other than a local government
council, upon an originating summons in the form in
the Second Schedule taken out by the cha1rman of the
Authority, and -

(b) if the Autbority is a local government council, in th
manner prov1de:1 by Part XVII of the Local Govern
ment Law.

(2) The court shall hear and determine all matters herei
as if the proceedings had been commenced in the ordinar
way by a civil summons issued under the Law by which th
court was established:and the rules thereunder which sha
govern all matters or procedure.

50. Summonses in the High Court shall be served upc
every party in the manner provided by section 58 not le
than seven days before the time appointed for hearing.

51. Where in answer to a summons issued out of the Hi
Court a party shall not appear at the time appointed for t
hearing, a decision by the court may be given ex parte up
hearmg ‘the evidence adduced on the part of the Authority a

. of the parties and such decision shall be as effectual as if giy

after hearing and in the presence of all parties.

52. (1) No act done or proceeding taken under this L
shall be questioned on the ground merely of—

(a) the existence of any vacancy in, or any defect 1 in
constitution of, the Authority; or .

(b) any omission, defect or irregularity not affecting
merits of the case.
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(2) Every meeting of the Authority, the minutes of the
proceedings of which have been duly signed, shall be taken to
have been convened and to be free from all defect and
irregularity.

53. The chairman with the approval of the Auth011ty or
where the Authority is a local government council the appro-
priate officer of that authority may—

(a) institute:any legal proceedings on behalf of the Auth-
ority and may withdraw from the same;

(b) defend any legal proceedings blought against thc
Authority;

(¢) compound any offence against this Law; and

(d) compromise any claim made Dby or against the
Authority, and the Authority may appear in the
manner provided in section 48 (2).

54. No matter or thing done and no contract entered into
by the Authority, and no matter or thing done by any member
or by any servant of the Authority or other person acting
under the direction of the Authority shall, if the matter or
thing was done or the contract was entered into bona fide for
the purpose of carrying out the provisions of this Law,
subject the members or any of them or any such servant or
other person personally to any action, liability or claim
whatsoever.

55. No suit shall be instituted against the Authority or any
member or any servant of the Authority or any person acting
under the direction of the Authority in respect of any act
purporting to be done or any neglect of duty under this Law
until the expiration of one month next after a written notice
has been delivered at the office of the Authority or at the
place of abode of such member, servant or other person
stating the cause of action, the name and place of abode of
the intending plaintiff and the relief which he claims.

56. Whenever under the provisions of this Law the power
or right to do any act, or the validity of any act, depends upon
the approval or consent of the Authority or the chairman, a
document signed by the chairman purporting to express such
approval or consent, or where the Authority is a local govern-
ment council, by the appropriate o‘ﬁcer of that council shall
be sufficient evidence thereof.
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61, (1) An Authority, with the approval of the Minis
in exercise of its powers and duties under the provisions
this Law and to raise revenue for planning purposes may,
order require a local government council or any ot
authority to impose, levy and collect rates, hereinafter refer
to as planning rates, either in accordance with and subjec
regulations made by the Authority or in accordance with
subject to the directions set out in the order so made by
Authority. '

(2) Such order—

(a) shall prescribe the amount of the planning rate tc
levied either generally throughout the area os
respect of any part thereof;

(b) may exempt from a planning rate any premises or
of premises;

(c) shall determine the date on which the first paymer
such rate shall become due.

(3) The local government council or any other auth
so ordered to impose, levy and collect a planning rate
accordingly so do and shall pay over the proceeds of the
to the Authority concerned.

(4) Any local government council or any other auth
which is not empowered under the provisions of any !
written law to impose, levy and collect rates is h
empowered to impose, levy and collect the planning re
accordance with the provisions of this Law.

(5) An Authority, instead of acting under the provisic
the preceding subsections, is hereby empowered, wit:
approval of the Minister, to impose, levy and collec
planning rate itself and such rate shall be imposed, levie
collected in the manner specified by the Authority.

62. The planning rate, unless otherwise provided b
Authority by regulation or by the order requiring the in
tion, levy and collection of the rate, shall be paid in ad
at a place to be specified in the regulations or orc
otherwise by the Authority by annual or half-yea

quarterly instalments,
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Supplemen-

al estimates,

payment of interest and for contribution to sinking
funds in respect of loans.

(2) The financial year shall commence on the ﬁrst day of
April in any year and the estimates mentioned in sub-
section (1) shall be forwarded for approval to the Minister
on or before the first day of December in any year.

{3) On consideration of the estimates so submitted the
Minister may—
(a) approve or disapprove such estimates as a whole; or

(b) disapprove of any item or items contained therein, and
shall notify the Authority accordingly.

(4) The estimates when approved by the Minister shall
be the estimates of revenue and expenditure for the financial
year for which they are made, and no expenditure shall be
incurred otherwise than in accordance therewith save with
the written approval of the Minister first obtained.

(5) Where the Minister disapproves of any item or items
in estimates submitted for approval the remainder of any
such estimates excluding such item or items so disapproved
shall be deemed to be an approved estimate but the Authority
shall not incur any expenditure or collect revenue as the casc
may be in respect of the item or items disapproved.

(6) Where the Minister has disapproved of estimates as a
whole or has disapproved of any item or items in an estimate
and subsequently approves such estimates or such item or
items or subsequently approves amended or varied estimates
or an amended or varied item or items then such estimates or
such item or items shall be deemed to be and to have been
approved item or items or approved estimates from the
beginning of the financial year to which such estimates or
item or items relate.

66. (1) An Authority may at any time prepare supple-
mental estimates to provide for unforeseen or urgently
required expenditure containing—

(@) a revised estimate of the revenue for the current year;

{(6) a revised estimate of the expenditure for the current

year;

(¢) a statement showing how provision is therein made to

meet additional expenditure.




[CAP. 126 3205 &
Town and Country Planning |

(2) Such supplemental estimates shall be forwarded with-~ "
out delay to the Minister and the provisions of subsections (3), b
(4), (5) and (6) of section 65 shall apply to such supplemental ;
estimates as if they were the annual estimates. i

67. Save as hereinafter provided, the Authority shall be Approved v
bound by the estimates or supplemental estimates as finally pindingon
approved by the Minister, and shall not without the sanction Awuthority.
of the Minister incur any expenditure unless it is covered by

an item in such estimates or supplemental estimates:

Provided that the Minister may authorize the expenditure :
of money appropriated for any one purpose in the approved )
estimates or supplemental estlmates on any other purpose
therein contained, but no such expenditure shall be incurred
for any purpose for which provision had not been made in
such approved estimates or supplemental estimates, without
the prior consent of the Minister, and no expenditure shall, in
any case, be so incurred for any purpose in respect of which an
itemn in the estimates or supplemental estimates relating
thereto has been disapproved by the Minister:

Provided further that where in any financial year, it appears
to the Authority that expenditure for any specified purpose is
desirable, and no or insufficient provision therefor has been
made in the estimates or supplemental estimates for such
year, the Minister may approve such expenditure, and the
approved estimates or supplemental estimates shall be
amended accordingly.

e 2 oy Rt g e e

e o Y N

e iy e e o ana HA SR 5!

==
sty

Accounts /
68. (1) An Authority shall keep accounts of the transac- Accounts
tions of the Authority to the satisfaction of the Minister. and audit.

(2) The accounts of any Authority shall be audited 1n every
year either by the Audit Department of Government or by a
person approved by the Minister.

69. An Authority may, with the approval of the Minister Baddebts.
write off bad debts.

Contributions to General Revenue

70. In addition to and not in derogation of the other powers ﬂfﬁ?iéﬁféct
11 this Part conferred upon the Minister, where an Authority an Authority

is regulating, controlling and managing its own finances fg[_gagf;gff
le *{
under the provisions of section 60 the Minister may from revenue.
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Power of
borrowing.

Power to
buy and sell.

Power

to accept
debentures
and mort-
gages,
Bank

account.

Investments.

time-to time order that any such Authority shall pay in
general revenue or other funds of Eastern Nigeria all ¢
part of its revenue or funds and thereupon the Author
ordered shall pay such sum into the general fevenue or
funds of Eastern Nigeria and the Authority shall
right, title and interest in such sums which shall ther
form part of the general revenue or other funds of the R

General

71. (1) An Autbority may from time to time bor
such rate of interest and for such period and upor
terms as to the time and method of repayment and secu
the repayment and otherwise as may be from time t

~approved by the Minister.

(2) Any such approval may be general in respect ¢
any Authorities or any class of Authority or may be
in respect of any specified Authority or any separate t
tion.

72. An Authority may buy and sell or may let, hir
exchange or otherwise dispose of any property of w
description whether movable or immovable for the p
of its powers and duties under the provisions of this L

73. An Authority may accept debentures and en
mortgages by way of security for moneys owing
Authority.

74. (1) Subject to the provisions of this Part all
paid to an Authority shall forthwith be paid into suct
banks as may from time to time be approved by the
or by direction of the Minister be paid, in a similar
into any local treasury, local government treasury
suitable depository.

(2) All orders or cheques against the said accoun
signed by the chairman and, where there is a secret
Authority, the secretary or by such other officer or
may be approved by the Minister.

75. Subject to the provisions of this Part money
to the credit of an Authority may from time tc
invested in securities approved by the Ministe
Authority may from time to time, with the like app
any or all of such securities.
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PART IX.—MISCELLANEOUS
Rehousing Scheme

76. (1) In addition to and not in derogation of an Auth-
ority’s powers to frame schemes under this Law an Authority
in framing a scheme or in addition to framing a scheme under
the provisions of this Law may frame schemes for the
construction, maintenance and management of such and so
many dwellings and shops as it may consider ought to be
provided for persons of the poorer and labouring classes
who—

(a) are displaced by the execution of the provisions of any

scheme sanctioned under this Law; or

(b) are likely to be displaced by the execution of the
provisions of any scheme which it is intended to frame,
or submit to the Minister for approval under this Law,

(2) Every rehousing scheme shall be submitted to the
Minister who may either sanction it, with or without modifi-
cation, or refuse to sanction it,

(3) The Authority shall not itself construct dwellings or
shops under a rehousing scheme unless it is satisfied, after due
inquiry, that no other person is willing and able to construct
them and is prepared to construct, maintain and manage them
under the control of the Authority.

Redistribution of Holdings

77. A redistribution of holdings comprised in any scheme

shall be effected in the following manner, namely by—

(a) the amalgamation for the purpose of the redistribution
of all holdings, whether belonging to private owners or
to public bodies, and of all State land, together with
all roads, streets, backlanes and open spaces public or
private, within the scheme area;

(b) the allotment of an area in respect of roads, streets,
backlanes and open spaces;

(¢} the assignment, so far as is practicable, to as many
original owners as is possible, having regard to the
provisions of the scheme, of one or more final holdings,
‘equivalent or proportionate in extent and value, or both
combined, to their respective original holdings;

Rehousing
of displaced
persons.

Redistri-
bution of
holdings.
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and upon the scheme being approved the powers and duties
exercisable and devolving upen a local government council or
other authority or the Controller of Works Services in such
area or part thereof by virtue of any written law or otherwise
shall be transferred to and be vested in the Authority.

(2) Notwithstanding anything contained in subsection (1)
the Authority if it considers that the local government council,
other authority or the Controller of Works Services should
continue in the exercise of any powers or duties transferred
or vested in the Authority under subsection (1), may, with the
approval of the Minister, call upon the local government
council, other authority or the Controller of Works Services,
as the case may be, to continue such exercise accordingly.

(3) A local government council or other authority shall
from time to time furnish the Authority with such particulars
and information as the Authority for the due execution of the
provisions of this Law may require relating to the needs of any
area and in particular but without derogating from the
generality of the foregoing power with regard to the provision
‘of new streets and open spaces, the widening or alteration of
existing streets, and the probable direction and nature of the
development of the area.

Authorities may require others to execute parts of schemes

80. (1) Provisions may be inserted in a scheme stating who
is the responsible authority for executing each portion of the
scheme and in what manner the cost of the same shall be met.

(2) Upon the approval of the scheme, the duty of carrying
out the portions of the scheme as and when required by the
Authority shall devolve vpon such responsible authorities as
aforesaid.

(3) Provision may be made in any scheme for the execution
thereof, wholly or in part, by the owner or owners of the land
or premises comprised in the scheme area, subject to the
control of the responsible authority or of the Authority and
upon such terms and conditions as may be specified by the
Authority. :
Offences
81. If any person unlawfully—

(a) obstructs or molests any member of the Authority or
any officer or servant of the Authority, or any person

Scheme may
state who is
to execute
portion of it,

General

offences.
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Contraven-
tion of
regulations.

Compensa-
tion to be
paid by
offenders for
charges
caused by
them,

with whom the chairman or appropriate officer ¢
Authority has entered in a contract on behalf o
Authority in the performance or execution by
member, officer, servant or person-as the case mx
of his duty or of anything which he is empower:
required to do by virtue or in consequence of this
or any regulation or scheme made thereunder; or
(b) removes any mark set up for the purpose of indic
any level or direction necessary for the executi
works authorized by this Law or any regulation m:
scheme sanctioned thereunder; or

(¢) removes any notice fixed by the Authority or

premises,
he shall be liable on conviction to a fine of fifty pounds
imprisonment for six months or to both such fin
imprisonment.

82. Any person who—

(a) acts in contravention of any regulation made unc

provisions of this Law; or .
(6) being legally bound to comply with any lawful o
with the requisition contained in any notice
under this Law or any regulation made ther:
refuses or neglects to comply therewith,
shall be deemed guilty of an offence and liable on con
to a fine of fifty pounds or to imprisonment for six mo:
to both such fine and imprisonment.

83. (1) If on account of any act or omission any
has been convicted of an offence against this Law
regulation made thereunder and, by reason of the sz
or omission of the said person, damage has occurred
property of the Authority, compensation shall be paid
said person for the said damage, notwithstanding any -
ment to which he may have been sentenced for t
offence.

(2) In the event of dispute, the amount of compe
payable by the said person shall be determined by tt
before which he was convicted of the said offence.

(3) If the amount of any compensation due un
section be not paid, the same shall be recovered-
warrant from the said court as if it were a fine inflicte
court on the person liable therefor,
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_ Regulations
84. (1) The Minister may. make regulations with respect &?%K}:UO“S
to— Minister.

(a) the determination and adjustments of the limits -of
plots or estates within planning areas;

(b) the furtherance of the provisions and ' purposes of
schemes or of any particular scheme;

(¢) any other matter which under this Law is required or
permitted to be prescribed.

(2) Regulations made under subsection (1) may be either
general or specific or refer to one or more schemes, and upon
publication in the Eastern Nigeria Gazeite shall have the same
force and effect as if they had been enacted herein.

B e e T e M R T

85. An Authority may make regulations with regard to— g;gm‘:llati"“s
(a) the imposition, levy or collection of the planning rate, Authority.
(b) the exemption of certain land or premises or classes of

land or premises from the planning rate, and

(¢) the date upon which the planning rate shall become due.

FIRST SCHEDULE
ScopPE AND CONTENTS OF SCHEMES Section 13.

The mention of particular matters in this Schedule shall not be held to
prejudice or affect the generality of any other matter,

Part I.—RoADS

L. Providing for the reservation of land for roads, the construction of
new roads, improvement of existing roads, establishment of public rights of
way.

2. Providing for the closing or diversion of existing roads and public and
private rights of way. '

3. Restricting and controlling the construction of new roads and the
alteration of existing roads whether by the Authority or owners.

4. Regulating the line, width, level, construction and general dimensions
and character of roads whether new or existing,

5. Enabling the Authority to require an owner of land as a condition of
his developing such land in any manner— .

f (@) to reserve land for such roads as the Authority may think necessary,

(b) to contribute to the cost of the construction of new roads or the
improvement of existing roads by the Authority.
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FIRST SCHEDULE — continued

6. Providing for and generally regulating the construction or execution
whether by the Authority or by owners of works incidental to the making or
improvement of any road including the erection of shelters, provision of
seats, planting or protecting of grass, trees and shrubs on or adjoining such

road,
Part I1.—BUILDINGS AND OTHER STRUCTURES

1. Regulating and controlling, either generally or in particular areas, all

or any of the following matters—

(@) the size, height, spacing and building line of buildings;

() the objects which may be affixed to buildings; _

(¢) the location of buildings, the extent of yards, gardens and curtilag
of buildings;

(d) the purposes for and the manner in which buildings may be used ¢
occupied including, in the case of dwelling-houses, the letting there
in separate tenements;

() the prohibition of building operations on any land or regulating su«
operations.

2. Reserving or allocating any particular land or al} land in any particul

area for buildings of a specified class or classes, or prohibiting or restrictir

cither permanently or temporarily, the making of any buildings or a
particular class or classes of buildings on any specified land.

3. Reserving or allocating any particular land or all Jand in any particc
area for the purpose of any industrial or trade purpose or for any specii

undertaking.

4. Limiting the number of buildings or the number of buildings «
specified class which may be constructed, erected or made on, in or ur

any area.

5. Providing for the removal, demolition or alteration of building
works which are inconsistent with or obstruct the operation of a scheme,

6. Providing for the reservation of sites for places of religious wor
schools and public buildings and for places required for public services,

7. Providing for sanitary conditions.
8. Providing for the reservation of sites for housing schemes.

9. Providing for slum clearance in specified areas.

Part I11.—AMENITIES

1. Providing for the reservation of lands as open spaces, whether -
or private, and for burial grounds.

2. Providing for the reservation of views and prospects and
amenities of places and features of natural beauty or interest.
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FIRST SCHEDULE — continued

3, Providing for the: preservation of buildings and objects of artistic,
architectural, archaeological or historical interest.

4, Providing for the preservation or protection of forests, woods, trees,
shrubs, plants and flowers.

5. Prohibiting, restricting or controlling, either generally or in particular
places, the exhibition, whether on the ground, on any building or any
temporary erection, on any vehicle, boat, aircraft or other movable object,
whether on land, or in or on water or in the air, of all or r any particular forms
of advertisement or other public notices.

6. Preventing, remedying or removing injury to amenities arising from
the ruinous or neglected condition of any building or fence, or by the
objectionable or neglected condition of any land attached to a building or
fence or abutting on a road or situate in a residential area.

7. The prohibition, regulation and control of the deposit or disposal of
waste materials and refuse.

ParT IV.—PuBrLic UTILITY SERVICES

Facilitating the construction of works in relation to lighting, water supply,
sewerage, drainage, sewage disposal and refuse disposal or other public utility
services,

PArT V.—TRANSPORT AND COMMUNICATION

1. Facilitating the establishment, extension or improvement of systems
of transport whether by land, water or air.

2. Allocating sites for use in relation to transport and providing for the
reservation of land for that purpose.

3. Providing for the establishment, extension and improvement of
telegraphic, telephonic or wireless communication, allocating sites for use
in relation to such communication and providing for the reservation of land
for that purpose.

ParT VI.—MISCELLANEOUS

1. Declaring the persons by whom and the manner in which the cost of
the execution of works (whether of construction, demolition, removal or
alteration) in pursuance of the scheme are to be borne.

2. Subject to the provisions of this Law, declaring the notices to be
served for the purposes of the scheme by the Authority and the persons on
whom, the manner in which and the times at or within which such notices
are to be served.

3. Subject to the provisions of this Law, declaring the manner in which
and the times at or within which notice for the purposes of the scheme may
be served on the Authority by other persons.

4. Providing for and regulating the making of agreements for the purpose
of a scheme by the Authority with owners and other persons and by such
persons with one another.

—
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TABULATION—continued
Particulars Publication

2. Areaunder the Nsukka Planning Authority—
(No scheme.)

PLANNING RATES IMPOSED UNDER SECTION 61:
1. Areas under the Enugu Planning Authority—

All building plots in the Uwani Planning Area Order 28 of 1951.
Building plots in the North-east Planning Area <.~ EN.L.N.7 of 1962,
Building plots in the Achara Layout Planning Area ... E.N.L.N. 84 of 1963.

All building plots in Ogui Nike Communal Land E.N.L.N. 38 of 1962,
(No. 1) Layout; :

AllBuilding plotsin Ogui Nike Communal Land (No.2) ~ E.N.L.N. 59 of 1962.
- Layout; )
Building plots in the New Haven West Layout E.N.L.N. 55 of 1963.
2. Area under the Nsukka Planning Authority—
(No émposition)
OGOJA PROVINCE

APPOINTMENT UNDER SECTIONS 4 AND 5: .
Tkom Planning Authority (for the area declared under E.N.L.N. 398 of 1961
section 10 and mentioned below).
PLANNING AREA DECLARED UNDER SECTION 10:

All State Land within Tkom Town, together with E.N.L.N. 169 of 1961
the area within two miles radius of the Post Office
covering the area surrounding the Four Corners and the
approaches to the Four Corners from Bansara-Mamfe
and Bendeghe Ayuk.

SCHEME APPROVED UNDER SECTION 18:
(No scheme.)

ONITSHA PROVINCE

APPOINTMENT UNDER SECTIONS 4 AND 5:

Onitsha Planning Authority (for the area of the E.NL.N. 1192 of 1960,
Onitsha Urban County Council).

PLANNING AREA DECLARED UNDER SECTION 10:

Onitsha Planning Area... . E.N.L.N. 6 of 1962.
SCHEME APPROVED UNDER SECTION 18:
Niger Bridge-head Area Planning Scheme ... E.N.L.N. 50 of 1963.

OWERRI PROVINCE

APPOINTMENT UNDER SECTIONS 4 AND 5:

Owerri Town Planning Authority (for the area of the E.R.L.N. 385 of 195¢
Owerri Urban County Council), :
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Authorities, Areas and Schemes

TABULATION—continued
Particulars :
PLANNING AREA DECLARED UNDER SECTION.10:

The whole area of jurisdiction of the Owerri Urban
County Council.
Ikenegbu Layout, Owerri

SCHEME APPROVED UNDER SECTION 18:
(No Scheme).

PORT HARCOURT PROVINCE
APPOINTMENTS UNDER SECTIONS 4 AND 5:
1. Port Harcourt Planning Authority

renaned—

Port Harcourt-Obia Planning Authority (for the areas -
described in Schedules A and B of E.R.L.N. 247 of
1958). ’

2. Ahoada Planning Authority (for the area mentloned
in the Schedule to E.R.L.N. 358 of 1959).

PLANNING AREAS DECLARED UNDER SECTION 10:
1. Areas wunder the Port Harcourt-Qbia Plamzz';zg :
Authority—
Port Harcourt Creek Road Extenswn Planmng Area..

Area described in the Schedule to- the Port Harcourt
Area Planning Scheme (Declaration of Planning Area)
Order in Council 29 of 1947;

Port Harcourt (Creek Road Fore-shore Area) (Declar-
ation of Planning Area) Order 1952; :

Area described in the Schedule to the Port Harcourt
(Redeclaration of Planning Area) Order 1954;

Elechi Planning Area, Port Harcourt ...

Wobo Planning Area, Port Harcourt ...

Orije Planning Area, Port Harcourt

Recreation Ground Planmng Area, Port Harcourt

Elechi Access Road Planning Area, Port Harcourt

Oromineke Planning Area, Port Harcourt

Ogbunabali Planning Area, Port Harcourt ...

Obia (Number Two) Planning Area ...

Mile 2 Diobu/Diobu Creek Planning Area

Obia Planning Area ...

Ogodogbo Creek Planning Area

2. Areaunder the Ahoada Planmng Authortty——
Ahoada Town Planning Area . ..

SCHEMES APPROVED UNDER SECTION 18:
1. Areas under the Port Harcourt-Obia Planning Authority—
Port Harcourt Creek Road. Extensmn Area Planmng
Scheme;

Publication

E.R.L.N. 64 of 1960.
E.N.L.N. 77 of 1963.

G.N. 1578 of 1946.

G.N. 24 of 1947.

E.R.
R.

L.N. 247 of 1958.

L.R.L.N. 209 of 1960.

E.R.L.N. 358 of 1959,

Orders in Council 16 of
1947.

29 of 1947,

E.R. Public Notice 14
of 1952.
E.R.L.N. 202 of 1954.

E.R.L.N. 83 of 1955.
.N. 83 of 1955.
.N. 83 of 1955.
.N. 32 of 1956.
.N. 32 of 1956.
.N. 47 of 1956.
.N. 246 of 1958.
N. 292 of 1959,
N. 168 of 1961.
N. 170 of 1961.
.N. 34 of 1963.
.N,

t mmwmmmmmmm

73 of 1960.

Orders in Councxl 16 of
1948. .
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TABULATION—continued
1, * Particulars . ' Publication
4 PLANNING RATES -IMPOSED UNDER SECTION 61:
' 1. Area under the Aba Planning Authority—

Area known as the Mechanics Layout
All building plots in the Aba River Layout (North) ... E.
2. Area under the Omoba Planning Aut/wrzty———
(No tmposition)
3. Avrea under the Umnahia-Ibekn Planning A utlzorztv-
(No imposition)
UYO PROVINCE
APPOINTMENT UNDER SECTIONS 4 AND 5:

1. Ikot Ekpene Planning Authority (for the area of the  E.N
Ikot Ekpene Urban County Council)

2. Uyo Planning Authority (for the villages of Itiam and ER.L.N. 113 of 196
Tkot Ebia in Etoi Clan, Uyo, Ewet, Oniong, Anua, E.R.L.N.2900f 196
Iboko, Atan, Efiat and Aka in Offot Clan;

Afaha Oku, Tkot Akpan, Ikot Oku, Tkot Udoro, kot
Ebido and Tkot Ntuen in Oku Clan)
PLANNING AREAS DECLARED UNDER SECTION 10:
1. Area under the Tkot Ekpene Planning Authority—
(No area)

2. Area under the Uyo Planning Authority—

The area around Piccadilly Circus at Uyo as specified E.N.L.N.850f196
in the Schedule to the declaration.

SCHEMES APPROVED UNDER SECTION 18
{No scheme)

PLANNING RATES IMPOSED UNDER SECTION 61:
(No tmposition)

YENAGOA PROVINCE
(No appointment or order)

Building plots in the Southern Extension Planmng ; E.N.L.N.90f 1962.
Area; EN.L.N., 118 0f 1962
Bullding plots in the Southern Extension Planning E.N.L.N. 25 of 1962.

N.L.

N. 45 of 1963.

N. 515 of 1962.

%Ii.le.(l)\éb . Planning Authority (Examination of Accouhts) Or:
made under section 60 (2)

1. This order may be cited as the Planning Auth
(Examination of Accounts) Order.

2. Tt is hereby directed that the audited accounts «
Planning Authorities in the Eastern Nigeria shall be la:
the Table of the Eastern House of Assembly and she
subject to examination by the Public Accounts Committ
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taken under the said Law for acquiring the land for the
Government and for determining the compensation to be
paid to the parties interested; and upon such order being
made the land to which it relates shall be deemed to be land
required for a public purpose within the meaning of the said
Law. '

(2) Where land has been acquired in pursuance of an order
made under subsection (1) and in accordance with the Public
Lands Acquisition Law, the Governor may vest the land in
the University by means of a Certificate under the hand and
seal of the Minister of Town Planning to the effect that the
land has been made over to the University.

(3) The compensation for such acquisition shall in the first
instance be paid by the Government, but if and when so
required the University shall refund to the Government any
compensation so pald and all expenses incidental to the
acquisition incurred by the Government.

(4) The University shall not alienate, mortgage, charge or
demise any land vested in the University under this section
without the approval in writing of the Governor.

SCHEDULE
THE STATUTES
STATUTE 1.—DEFINITIONS

In these Statutes—-

(a) expressions which are defined in the Law shall have the meanings
assigned to them by that Law;

(0) “‘the Law” means the University of Nigeria Law.
STATUTE 2.—POWERS 0¥ THE UNIVERSITY
For the purpose of achieving the objects mentioned in the Law the
University shall have power to—

(a) institute professorial chairs, lectureships and other posts and offices
and make appointments thereto;

(b) institute and award fellowships, scholarships, exhibitions, bursaries,

medals, prizes and other titles, distinctions, awards and forms of
assistance;

(¢) provide for the residence, discipline and welfare of members of
the University;

(d) arrange subject to the Education Law for the education and welfare
of children of memibers of the staff,

Section 26

(3).
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SCHEDULE — continued

(17} arrange for the conduct of examinations,

(6) The Bursar shall be the chief financial officer of the (
to the directions of, and responsible to, the Vice-Chancellor.

(¢) (f) The Librarian, with the assistance and in consult
Library Board, shall be responsible for developing the
University as a centre of learning and research and for im
policy of the University in respect thereof. '

(##) The Library Board shall consist of a Chairman a1
appointed by the Vice-Chancellor after consultation with the

(#if) The University Librarian shall sit as Chairman of the

STATUTE 9.—STUDENTS OF THE UNIVERSITY

(a) () A person shall not be admitted as a student of the U
he shall have attained the age of seventeen years on the
academic year in which he is first admitted.

() If any question shall arise concerning the age of a
admission as a student, the question shall be determine
Chancellor, whose decision shall be final.

(&) There shall be an office of Student Affairs under tl
Dean who shall be responsible to the Vice~Chancello
appointed by the Council after consultation with the Vice-
office of Student Affairs shall, subject to the provisions of
Statutes, and under the general supervision of the Vice-C

({) manage the Halls of residence for students of ths

enforce regulations relating to the residence, well
of the students, and '

(©1) promote the health and welfare of the students,

(¢) The Dean of Student Affairs shall consult with and
Board of Student Welfare. He shall be the Chairman of
shall consist of—

(7) the Assistant Registrar (students);

(71) two persons appointed by the Senate;

(i) two students selected by the students in such man

may by regulation determine; and

(7v) two persons appointed by the Council.

(d) (?) All matters' relating to the discipline of stuc
responsibility of the Vice-Chancellor, in consultation wi
the Board of Student Welfare.

(%) A student suspended or dismissed by the Vice-Cha
to the Council, which shall appoint a suitable body to b
make recommendations for the consideration of the Cot

(77) The decision of the Council shall be final.

SUBSIDIARY LEGISLATIO!

(No' subsidiary legislation) |
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Condition
attached to
Jicence.

Offence.

Licences.

Minister
may cancel
licence.

Inspectors, .

and other
oflicers.

(2) Any person engaged in or carrying
husiness of therefining of oil at the dateof th:
of this Law shall before the expiry of one n
commencement, and every other perso
commencing to refine any oil, apply in wr
section to the Minister for a licence in res
refining.

(3) Any person who refines any oil witho
in accordance with this section shall be gui
and shall be liable to a fine not exceeding five
or imprisonment for a term not exceeding tw

4. Any licence granted under the provisi
shall contain a condition that the person to w]
is granted shall ensure that any oil refined
totally hydrolysed or saponified and that
remains after such refining for disposal:

Provided that the Minister may grant a spe:
out such condition where it appears proper fc

‘5. Any person to whom a licence has bee
section 3 who fails to comply with any con
in such licence shall be guilty of an offence ar
to a fine not exceeding five hundred pounds
ment for a term not exceeding two years.

6. (1) Subject to the provisions of subsect:
issued under section 3 shall remain in force fi

(2) An application for a licence may be m:
and any subsequent application for a licence
the month of January.

7. The Minister may, in his discretion, ca
granted under section 3 where it appears 1
processing of any oil in respect of which such
issued is not being conducted in accorc
conditions of a licence granted under the
section 3, with the provisions of this Laworof
made thereunder.

- 8. For the purpose of this Law, the Publi
mission may appoint such Inspectors and suc
as may be considered necessary.
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(¢) prescribing the conditions (subject to the provisions of
section 4) of any licence issued under the provisions of

this Law; and

(f) generally for giving effect to the objects of this T.aw
and, in particular, prescribing penalties for
contravention of the regulations.
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Regulation 4.

SECOND SCHEDULE
VYEGETABLE OIL REFINING REGULATIONS
Licence 1o RerFINE O1L

Licence No Date of issue

Licence is hereby issued to - _
residing at... : to refine 0il at...erncrrin .
This licence expires on the day of .. ]

and is valid only at the premises mentioned herein.

The person authorized by this licence to refine oil must ensur
oil refined by him or by any person acting on his behalf is totally hy
or saponified and that no residual oil remains after such refining. |
comply with this condition is an offence punishable under section
Vegetable Oil Refining (Licensing and Control) Law (Chapter 130

Signature of Licensing Auth

Signature of Licensee.......
or right thumb-print of
Licensee (if illiterate)

Witness to signature or the
thumb-printof Licensee

Note.—~The witness must be an Inspector appointed under the
Qil Refining (Licensing and Control) Law (Chapter 130).
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CHAPTER 131
WATERWORKS LAW

Arrangement of Sections

Section

1. Short title.
2.  Interpretation.
3. Custody and administration of waterworks.
4,  Officers of waterworks.
5. Power to lay pipes.
6.  Power to construct fountains for public use.
7.  Power of entry.
8. Power to suspend supply of water,
9.  Power to impose general water rate.

10.  Liability for payment of water rate.

11.  Recovery of rate.

12.  Supply of water to tenements.

13.  Power of water authority to refuse to supply otherwise than
by meter.

14, Power to make regulations.

15.  Control of boating and fishing.

16.  Injury, pollution, etc.

17.  Waste,

18.  Altering service.

19.  Fraudulent measureme:

20.  Foul accumulation of e:

21.  Bathing, washing,.

22. (1) Proof of moneys due.

(2) Action may be instituted by prescribed authority or water
authority.

CHAPTER 131

A Law to provide for and regulate the Supply of Water, L.of N. 1948
Cap. .
N. 2 of 1949,
N. 16 0f1950.
(Schedule)
N.L.N. 131
of 1954.

[21st May, 1915] *
1. This Law may be cited as the Waterworks Law. Short title.

~ ¥This Law does not apply to water from such sources as may be declared by
Parliament to be sources affecting more than one territory. See item 41 of the
exclusive legislative list in the Schedule to the Constitution of the Federation.
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“owner”, “occupier’” and “tenement” have the same mean-
ings as are assigned to those terms in the Assessment

Law;

“ prescribed authofity” means the person approved by the

Minister to impose and to collect the water rate and to
receive payments for water supplied by the water
authority;

“public fountain” means any fountain, standpipe, valve tap
or appliance used or intended to be used for or in
connexion with the supply of water to the public from
the waterworks, and erected or hereafter to be erected
by the water authority, and which is th. property of the
water authority or of the Government;

“service’” means all pipes, valves, ciste=~~, cocks, fittings and
other appliances (excepting any n  r as herein defined)
by or through which water flows ._ is intended to flow
from the waterworks or which are or may be used for the
purposeof supplying anytenement from the waterworks,
and being the property of *he owner or occupier of
such tenement;

“water authority” includes the Permanent Secretary of the
Ministry of Works and any person to whom the powers
of the Permanent Secretary have been delegated;

“waterworks” means all- reservoirs, dams, weirs, tanks,
cisterns, tunnels, filter beds, conduits, aqueducts, mains,
pipes, fountams, shuices, valves, pumps, steam engines,
and all other structures or appliances used or con-
structed for the storage, conveyance, supply, measure-
ment or regulation of water, which are used or have been
constructed by or on behalf of the Government or local
government council and are the property thereof, or
which shall hereafter be used or constructed by the
Government or local government council.

Custody of Waterworks

3. The water authority shall have the custody and adminis-
tration of the waterworks for which it is appointed and of the
water therein and the management of the supply or distribu-
tion of such water, subject to the general authorlty of the
mester

(Cap.11)

Custody and
administra-
tion of
waterworks,
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General Water Rate

9. It shall be lawful for the prescribed authority in any Powerto
defined area, with the approval of the Minister, by order to
direct—

(a) that there shall be levied and pald a general water rate

(0

()

of an amount and assessed in manner hereinafter
described—

() the rate shall be levied in respect of tenements in
such area, in which case it shall be assessed on the
capital, annual or unimproved value of such tenements
and shall be such percentage of the capital, annual or
unimproved value as the order may prescribe:

Provided that where a tenement is ...pplied with an
internal pipe supply the general water rate may be
increased in respect of that tenement; or

(1) every person or any class of person above the
age of sixteen years resident ‘~ such area shall pay
annually such sum as general ..ater rate as the order
may prescribe; or

(¢¢1) there shall be levied annually in respect of every
tenement such sum as general water rate as the order
may prescribe; or

(7v) persons resident ....hin a defined area may be
divided into classes such classes being assessed for
general water rate on one or other of the methods of
assessment hereinbefore described as the order may
prescribe and shall pay general water rate accordingly;
that there shall he exempt from such general water rate
any tenement o lass of tenement, or any person or
class of person;
that where a ~“ssment of the general water rate is made
as provided ... sub-paragraphs (z) and (iv) of paragraph
(a) such higher rate as the order may prescribe shall be
levied and paid in respect of a non-domestic supply;
whether payments of general water rate are to be made
quarterly, half-yearly or yearly and that the first
payment of such general water rate shall become due
on such date as the order may prescribe:

Provided that in exceptional cases the prescribed
authority may provide that the rate shall be paid
monthly in advance;

impose
general
water rate.

e
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Liability for
payment of
water rate.

Recovery
of rate.

Supply of
water to
tenements.

* Power

of water
authority to
refuse to
supply other-
wise than by
meter.

Power
to make
regulations,

(e) that such general water rate shall be paid with retros
pective effect :

Provided that, subject to the provisions of section &
water has in fact been supplied in respect of that period

(f) the officer to whom or the office at which the genera
water rate shall be paid and the times during whicl
such payment may be made.

10. The owner and occupier of every tenement not exemp
from the rate shall be liable to the prescribed authority fo
payment of the general water rate, if assessed as provided is
sub-paragraphs () and (i7) of paragraph (a) of section 9 bu
unless otherwise prescribed in the order imposing such rat.
the same shall be deemed an owner’s rate, and as between th
occupier and the owner of any tenement, shall in the absenc
of any agreement to the contrary, be borne by the Owner; an
the amount thereof, if paid by the occupier, may be recovere
by him from the owner in an action for money paid to his use
or may be deducted from any rent due or to become due 11
respect of the tenement. ‘

11. If any person fails to pay, the general water rate fo
which he is liable, within one month after the same becam
payable, the plescrxbed authority may recover the same witl
costs in any court of competent ‘jurisdiction.

Service, to Tenements

12. The water authori., may, subject to the regulations
supply water through any service to any tenement on applica
tion being made by the owner or occupier thereof.

13. 'The water authority may refuse to supply water to an;
particular tenement otherwise than by a meter installed ant
kept in repair by the water authority.

Regulations

14. (1) The Minister may make regulations for the bette
carrying out of the provisions of this Law in respect of all o
any of the following matters—

~ . 1 19
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ggﬁ:{l‘g of 15. The Minister may make regulations and a local
fishing. government council, owning or being in control of a water-
works, may, with the approval of the Minister, make rules
for the control, whether or not by prohibition, of boating on
and of fishing in any waterworks.
Offences and Penalties
Injury, 16. Whosoever shall wilfully or negligently injure the
pollution, F RN
D waterworks, public fountains, services or r r shall
unlawfully draw off, divert or take water fro me, or
from any streams or waters by which the rks are
supplied, and whosoever shall pollute any suc or shall

allow any foul liquid, gas or other NoxXious Of iiyu..v.. Matter
to enter into the waterworks orany services connected there-
with, shall for everysuch offence be liable on summary
conviction to a fine of twenty pounds and further to a penalty
of one pound for each day whilst th~ offence continues.

Waste. 17. Any person who shall wilfully or negligently misuse or
waste or cause or allow to be misused or wasted any water
passing into, through or upon or near any tenement from the

waterworks shall be liable ine of five pounds.
Altering 18. Every person who s Iter, or cause, or permit to be
' altered, any service withou consent of the water authority
or contrary to ' “ions, shall be liable to a fine of ten
pounds.
greaal:g\rlgm 19. Whosoe 2r, or cause, or permit to be altered,
ment, any service, wi avoid the accurate measurement or
register of wat of any meter, or to obtain a greater
supply of wat ; entitled to, and to avoid payment
therefor, or < vilfully, or negligently injure any
meter, shall be ine of forty pounds; and any service
S0 altered Of Niveus oo -, -Ted, shall bereplaced or repaired by

the water authority at the expense of the person convicted,
and the cost of replacing or repairing any suchservice or meter
may be recovered upon the order of a magistrate in the same
manner as any penalty may be recovered upon conviction.
fc%l:}mulmon 20. Whosoever shall put, or allow to be put, or to remain, or
of carth. to accumulate on any tenement occupied or owned by him or
his servants, or who shall not remove or cause to be removed,
or take such steps as may be necessary to prevent, upon notice
in writing from the water authority, any foul, noisome or
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Penalty.

Penalty,

Penalty.

Any person who shall offend against this regulation shall be
liable to a fine of two pounds.

18. The water authority may by public notice or by serving
of a notice on any consumer, prescribe the hours during
which the water from the waterworks may be used for any
specific purpose.

Any person who shall after the publication of such public
notice or the serving of such notice, continue to use the water
from the waterworks except within the hours specified shall
be liable to a fine of two pounds.

Watering Troughs

19. Every pipe supplying water from the waterworks to a
watering trough for animals shall be provided with a proper
ball tap or some other equally suitable waste-preventing
appliance, fixed in a separate compartment and protected by
a cover which can be locked by a movable key.

Use of Automatic Flushing Apparatus, etc.

20. Except by previous arrangement in writing with the
water authority as to the use thereof, no person shall fix, fit or
use upon any premises any self—actmg or automatic ﬂushmg
apparatus through which water from the waterworks is
intended to pass.

Any person who shall oftend against this regulation shall
be liable to a fine of two pounds.

21. Except by previous arrangement in writing with the
water authority as to the use thereof, no person shall use a
water-cooled refrigerating apparatus, any apparatus depending
while in use upon a supply of continuously running water or
any apparatus used for softening or purifying water which
requires water fromthe waterworks for cleaning, regenerating,
motive power or similar purpose:

Provided that this regulation shall not apply to an apparatus
for softening water if onlyone such apparatus is used and the
water softened thereby can be drawn off into a receptacle at one
point only and is used solely for domestic purposes.

Supply and Distributing Pipes

22. Every supply pipe or distributing pipe laid or fixed in
connexion with the water of the water authority shall be of
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FIRST SCHEDULE — continued
Copper Pipes

8. Every supply pipe or disttibuting pipe of copper to be connect
means of screw joints shall comply with the requirements of British Sts
Specification No. 61 Part 1/1947 and 61 Part 11/1946 for Copper Tub
their Screw Threads.

9. Every supply pipe or distributing pipe of copper to be connec
means of compression joints or capillary joints or by bronze weldin
comply with the requirements of British Standard Specification No. 65'
for Light Gauge Copper Tubes, on British Standard Specxﬁcatlon No
1947 if the pipes are to be used underground

Asbestos-Cement Pipes

10. Every supply pipe or distributing pipe of asbestos-cemen
comply with the requirements of British Standard Specification No. 48
for Asbestos-Cement Pressure Pipes for a test pressure equal to dou
pressure to which the pipe will be subjected under normal v
conditions.

Pipes of other Materials

11. Every supply pipe or distributing pipe of any material oth

those hereinbefore mentioned shall be of sufficient strength to wi

a test pressure appropriate to the working conditions to which the p
be subjected and shall be approved by the water authority before bein

Taps and Valves

12. Every stop, bib, pillar and globe tap, when fully assembled,
capable of resisting a pressure of at least three hundred pounds
square inch. :

13, Every valve, spindle, and other internal part of a tap shall
of a corrosion-resisting alloy.

14. Every stop, bib, pillar and globe tap shall comply with the
ments of British Standard Specification No. 1010/1945 for wate
Bib, Pillar, Globe and Stop.

" 15. Every self-closing tap where pmmitted to be fixed by tt
authority shall be of the non-concussive kind and of a pattern apps
the water authority.

16. Taps of the plug type shall not be used and any such taps st
to the water authority for testing will be refused,

17. Every ball tap shall comply with the following requirem

with Table I—
() the minimum thickness of the metal in the body of the tap
the same as in the table of dimensions for stop, bib, pillar, a
taps, the internal diameter of the inlet of the tap belng tak
normal size of the tap;
(6) the valve shall be provided with a washer of good quality 1
other.equally suitable material enclosed in an internally fla

screwed to the piston;
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FIRST SCHEDULE — continued

(c) the float shall either be a ball, which in cases where the internal
diameter of the inlet of the ball tap is not more than half-an-inch,
shall be of an external diameter not less than four-and-a-half inches,
or shall be of some other shape with an equivalent displacement;

(d) if the float be a copper ball the minimum thickness when finished
bright shall be not less than twenty-six Imperial Standard Wire
Gauge in cases where the external diameter of the ball does not
exceed six-and-a-half inches and not less than twenty-four Imperial
Standard Wire Gauge in cases where the external diameter of the
ball exceeds six-and-a-half inches. If the float be of copper of some
other shape it shall be of equal strength. The jointing of the float
.shall be made by means of an efficiently burnished, lapped and
water-tight seam,;

(¢) the material of the lever shall be a corrosion-resisting alloy or copper
and of such quality and section that the lever can be bent by hand for
purposes of adjustment but shall be of sufficient rigidity not to bend
permanently under normal working conditions; :

(f) the size of the orifice, the size of the float and the length of the lever,
shall be properly proportioned to one another so that the tap will be
water-tight against the test-pressure and shall be in accordance with
the dimensions in Table I attached hereto;

(g) every ball tap shall have cast or stamped on the body of the fitting
the letters appropriate to its class and the pressure to which it has
been tested— :

Stamp Test Pressure
Extra High Pressure ... .. EHP. - ... 3001Ib. per square inch.
High Pressure . .. H.P. ... 200 Ib. per square inch.
Low Pressure ... ... L.P. ... 50 1b. per square inch.
Full Way o .. FW, ... 10 lb. per square inch.

18. Every ball tap shall be securely and rigidly fixed above the water line
to the cistern in connexion with which it is provided, and shall be supported
independently of the inlet pipe (unless such inlet pipe itself be rigidly fixed
to the cistern), and in such position that the body of the tap will not be
submerged when the cistern is charged to its normal level.

19. Where a ball tap is so arranged as to discharge water by a silencing
pipe, or otherwise, into any cistern below the level of the outlet to the over-
. flow pipe, means shall be taken to prevent the syphonage of the water back
into the supply pipe.

Cisterns

20. Lvery cold water cistern shall be water-tight, and shall be constructed
of slate, carthenw;xre, stoneware, lead, iron, steel, or copper, or of a corrosion-
resisting alloy, or other equally suitable material or of wood lined with lead
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TABLE 1

BarL Tars

Minimum Dimensions B9
Bore of Shank tin. | $in. | lin. [1}in. |1} in | 2in. 1
Diameter of Waterway through Seating
H.P. .. 3 Y % 3 3 1
L.P, 3 |11/16] £ 1} 14 y2
Breadth and thickness of Lever Pxi|8xd 8xd|dxd €8xt (Ex1
Minimum length of leverage (From '
Fulcrum to centre of Float) ... 133 | 17 22 26 30 35
Length of leverage (From Fulcrum to :
centre of Piston) % i i 13 13} 13
Diameter of Piston 11/16 % 13 1 1% 15 2
Diameter of Cotter Pin 316 } 3 | 5/16 | 5/16 3
*Diameter of Spherical Ball 43 6 6} 8 10 12
Length of Tail Pipe 2} 23 2% 3 3 33

*The float may be made of glass or other material subject to the approval of the water guthority.
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SECOND SCHEDULE — continued

ForMm B Reg. 56.
Contravention of the Waterworks (Waste Prevention) Regulations
NOvcrrmreesressrsssn Date w190
8 s S
Sir,

Your attention is invited to the contravention of Regulation No........cc...
of the Waterworks (Waste Prevention) Regulations, at the premises occupied
U
AU et PSR SRE r
CIUE £00c e e 1 e e
and you are hereby requested that the same shall cease Within.........oins
hours of the serving of this notice on you.

Non-compliance with this request will render you liable to a fine not

exceeding L. and any other expense that the Water Authority
may incur due to your non-compliance with the regulations,
Ministry of Works,

Water Authority

Eastern Nigeria

Form C Reg. 56.
AuTHORIZATION CARD
Waterworks (Waste Prevention) Regulations

T'he bearer of this card
is an employee of the Water Authority and is authorized to enter into any
premises to which water is supplied by the Water Authority, for the purpose
of inspecting, testing, repairing or disconnecting any fitting or pipe of any

service. :

Date s 1D —————————
Water Authority

Signature of Bearer

Form D
CERTIFICATE OF REGISTRATION OF CONTRACTOR
This is to certify that of.

has been registered as a contractor capable of installing, removing, altering or
extending a water service.

DATED this.nn day Of i , 19 at

Water Authority
Eastern Nigeria
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E.N.L.N. )
33 of 1960, Urban Water Supply Regulations
%60?13)23,1’ made under section 14
51 of 1962,
38 of 1963.

&;%g&igd 1. These regulations may be cited as the Url
‘ " Supply Regulations, and shall apply within the =
authority of those Local Government Councils ths
which are set out in the first column of the Seconc

to the regulations.

Definitions. 2. Inthese regulations—

“the council” means any of the Local Governmer
the name of which 1s set out in the first colt
Second Schedule;

“maintenance costs’’ means all costs declared by
authority to be maintenance costs, but ex«
expenditure upon the undertaking from t
Development Fund on account of the Ur
Supplies (Renewals Fund);

“Ministry of Works” means the Ministry of Wo1
Nigeria;

“operating costs” includes the salaries and w
persons directly employed in operating the u

“prescribed authority’’ means any of those Locai (
Councils, set out in the first column of
Schedule as aforesaid;

“water authority” includes the Permanent Secr
Ministry of Works and any person to whom
of the Permanent Secretary have been deleg

“waterworks” means the Waterworks Installaty
preted in the Waterworks Order constitutec
of the prescribed authorities set out in
column of the Second Schedule of these regu

Certain 3. (1) The water authority shall compute a v
paymen'®  the waterworks to which these regulations apply
;‘r‘;‘:c"rrl‘g; 2 (a) a sum equal to the operation and mainten
authority. such waterworks in each year; and

(b) an annual contribution to the Eastern Nige
Fund (Water Supplies) at the rate of thre
of the capital value of the waterworks on
of April, in the financial year preceding pay
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(¢) an annual contribution of five per centum of all Govern-
ment moneys expended upon the waterworks since
1st April, 1956 up to the 1st day of April in the financial
year preceding the year of payment, excluding expendi-
ture from the Capital Development Fund on account
of the Urban Water Supplies Renewals Fund and
capital expenditure made or provided by the prescribed
authority; and

(d) less a sum computed in accordance with the provisions
of these regulations in respect of all water supplied to
buildings, tenements, institutions and ships which are
the property of the Government of Eastern Nigeria or
the Federal Government of Nigeria; and

(e) less a sum computed in accordance with the provisions
of these regulations in respect of water supplied
through meters to non-government buildings, tene-
ments, institutions and ships.

(2) The water bill thus computed shall be paid annually
1n arrears by the prescribed authorities set out in the first
column of the Second Schedule, on the basis of the average
cost of production per gallon for all the waterworks to which
these regulations apply, multiplied by the number of gallons
produced by the waterworks situated in the area for which
they are the prescribed authority.

(3) For the purpose of computing the amount of the
contribution referred to in sub-paragraphs (4) and (¢) of
paragraph (1) of this regulation no account shall be taken of
any plant or equipment not incorporated into the water
installation or of any Government expenditure in relation
thereto.

4. Where water is supplied through a meter to a building,
tenecment, or institution from waterworks situated in the area
of a prescribed authority, the charge subject to a minimum
charge of £10 per quarter shall be at the rate of 2s 6d per
1,000 gallons.

5. (1) Regional or Federal employees occupying Regional
or Federal Senior Service Quarters situated in the area of
authority of the prescribed authorities shown in the first
column of the Second Schedule shall pay 14s per mensem
from their emoluments.

Metered
supply of
water.

Non-metered
supply to
Government
Quarters.
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Metered
supply to
Government
buildings and
ships.

Assessed
rate for
Government
buildings.

Revocation
of E.R.LL.N.
159 of 1957
and
E.RL.N.
192 of 1957,
%

Revival,

(2) Regional or Federal employees occupying Regional or
Federal Junior Service Quarters situated in the area of
authority of the prescribed authorities shown in the first
column of the Second Schedule shall pay from their emolu-
ments 5s where such quarters have private connections or
3s where such quarters have no private connection.

(3) All such payments in accordance with the provisions of
this regulation shall be credited to the Revenue of Eastern
Nigeria Government.

6. When water is supplied through a meter to a Regional
or Iederal Government building, tenement, institution or
ship situated within the area of a plescubed authority,
payments shall be made half yearly in arrears and credited to
the revenue of Eastern Nigeria Government on figures of
water consumption supplied by the water authority, at the
rate mentioned in regulation 4.

7. All Federal and Regional Government buildings,
tenements and institutions situated within the area of
prescribed authorities shown in the first column of the
Second Schedule not covered by regulations 5 and 6 shall
be assessed in respect of water supplies at 10 per cent. of the
assessed annual value of the property in accordance with
column3oftl ~  .dSchedule.

8. The metered rate for water supplied to the Nigerian
Ports Authority for use by non-Government ships at Calabar
and Port Harcourt shall be 6s per 1,000 gallons and shall be
paid quarterly in arrears by the N1gel ian Ports Authority to
the water authority. 'The same rate shall apply to any water
supplied direct by the water authority to any non-Govern-
ment ships in Calabar and Port Harcourt.

9. The Urban Water Supply Regulations, 1957, published
as E.R.L.N. No. 159 of 1957, and the Waterworks (non-~
metered supply) Regulations, pubhshed as E.R.L.N. No. 192
of 1957, shall operate only in respect of the period com-
mencing from 1st April, 1958 and ending on the date of
commencement of these new regulations, and not otherwise.

10. Notwithstanding anything herein contained, the regu-
lations set out in the first and second columns of the First
Schedule to these regulations are hereby revived and are

#“These new ruguhtlons commenced on 1st April, 1960 (E.N.L.N. 32 of 1900)
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deemed to have been in operation during the periods set out -

in the third column of the said Schedule,

11. Any act done or any proceedings taken to collect or
enforce payment or collection of water rate in purported
exercise of any power conferred by any order or regulations
made under the Waterworks Law shall remain valid and
effectual and be deemed to have been lawfully done or taken,
and no action, suit or other legal proceedings whether civil,
criminal, or by way of any prerogative writ, shall be instituted
or br ought in any court against any person or corporate body
for doing any such act or taking any such proceedings as

aforesaid,

FIRST SCHEDULE

2

3

Effective date

Regulations No. 5 of
1939

Regulations E.R. No. 2
of 1953

E.R.L.N. No. 102 of
1957

Regulations No. 16 of
1933

Regulations E.R. No. 3

of 1952

Regulations No. 23 of
1948

E.R.L.N. No. 52 of
1957

E.R.L.N. No. 142 of
1953

E.R.L.N. No. 69 of
1957

l

The Waterworks (Aba) Regulations
1939

The Waterworks (Calabar Urban
District Council Area) Regula-
tions 1952

The Waterworks (Calabar Urban
District Council) Amendment
Regulations 1957

The Waterworks (Enugu) Regula-
tions 1933

The Waterworks (Onitsha) Regula-
tions 1952

The Waterworks (Onitsha—sus-
pension of payment of Rate)
Regulations 1948

The Waterworks (Abakaliki) Regu-
lations 1957

The Waterworks (Port Harcourt)
Regulations 1953

The Waterworks (Abakaliki) Regu-
lations 1957

1-4-57 until commence-
ment of these Regula-
tions.

1-4-57 until 31-3--58,

1-4-57 until 31-3-58.

1-4-57 until commence-
ment of these Regula-
tions.

1-4-57 until 31-3-58.

1-4-57 until 31-3-58.

1-4-57 until 31-3-58.

1-4~57 until commence-
ment of these Regula-
tions.

1-4-57 uatil 31-3-58.

T R et A
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SECOND SCHEDULE
PRESCRIBED AUTHORITIES
Column 1 Column 2. - Column 3

t Urban County Council Aba ... 10 per cent., i.e. 2s in the £.

ikaliki Urban County Council | Abakaliki 10 per cent., i.e. 2s in the £.

abar Urban County Council | Calabar 10 per cent., i.e. 25 in the £.
1gu Urban County Council Enugu 10 per cent., i.e. 2s in the £.
0-Etiti County Council Nsukka 10 per cent., i.e. 2s in the £.
m Urban County Council ... | Tkom 10 per cent,, i.e. 2s in the f.
it Ekpene County Council Ikot Ekpene 10 per cent., i.e. 2s in the £.
uta Urban County Council Oguta 10 per cent., i.e. 2s in the £.
itsha Urban County Council | Onitsha 10 per cent., i.e. Zs in the £.
on Urban County Council Oron 10 per cent., i.e, 2s in the £.
verri Urban County Council | Owerri (including 10 per cent., i.e. 2s in the £.

the village of Orji) '

rt Harcourt Municipality Port Harcourt 10 per cent., i.e. 28 in the £.
zep Urban County Council ... | Ugep 10 per cent., i.e. 2s in the [.
muahia-Ibeku Urban County | Umuahia-Ibeku 10 per cent., i.e. 2s in the £.
Council
yo Federated County Council | Uyo 10 per cent., i.e. 28 in the [.
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CHAPTER 132
WIDOWS’ AND ORPHANS’ PENSIONS LAW
Arrangement of Sections

Section
1.  Short title and commencement.

2. Obligation on European officers transferred or appointed in Eastern
Nigeria to be contributors under Fed. Cap. 220.

3. Application of Fed. Cap. 220.

4. Information to be supplied to Federal Government and Crown
Agents.

5. Contributions to be deducted by appropriate authority.,
6.  Adoption and adaptation of Fed. Cap. 220.

CHAPTER 132

A Law to make Provision for Pensions to be granted to

Widows and Children of deceased European

- Public Officers transferred or appointed to the
Public Service of Eastern Nigeria.

[1st October, 1954]

1. This Law may be mted as the Widows’ and Orphans’
Pensions (Eastern Nigeria) Law, and shall be deemed to have
come into operation on the Ist day of October, 1954.

2. Subject to the exceptions contained in sections 4 and 5
of the Widows’ and Orphans’ Pensions Act (hereinafter
referred to as “‘the Act”’)—

" (a) every European officer transferred to the public service
of Eastern Nigeria under the provisions of section 185
of the Nigeria (Constitution) Order in Council, 1954,
shall continue a contributor under and subject to the
provisions of the Ordinance;

*This Order in Council was S.1. 1954 No. 1146, published as N.L.N. 102 of 1954.
Its section 185 contained the provisions under which officers could be transferred
from the Federal public service to that of a Region. The section was repealed by
an amendment to the 1954 Constitution, which was S.I. 1958 No. 429, published
as E.R.L.N. 125 of 1958,

5 0f 1959.
LN.790f .
1961.
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Cap. 220.

™
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*

(b) every European officer appointed permanently or
temporarily to a post in the public service of Eastern
Nigeria on or after the 1st day of October, 1954, shall
become or continue a contributor under and subject
to the provisions of the Act from the date on which he
commences to draw any of the salary of such post.

3. Provisions similar to those contained in the Act shall
apply in relation to every officer to whom section 2 of this

. Law refers and to his dependants.

4. The Government of Eastern Nigeria shall from time to
time as and when required supply to the Government of the
Federation and to the Crown Agents for Oversea Govern-
ments and Administrations (hereinafter referred to as “the
Crown Agents”) in relation to every officer to whom-section 2
of this Law applies such information and assistance as may be
necessary for.the administration of the Act.

5. When the salary or pension of a contributor to whom
section 2 applies is not wholly paid through the Crown Agents
his contributions shall be deducted from his salary or pension
as the case may be by the appropriate authority in Nigeria.

6. Eastern Nigeria shall be deemed to be a Region which
has adopted the Act within the meaning of the Adaptation
of Pensions Laws Order, 1955, and the Act shall apply to
the Region as adapted by that Order.

SUBSIDIARY LEGISLATION

(No subsidiary legislation)

*This Adaptation Order was N.L.N. 91 of 1955. The adaptations made thereby

to the Act, which at that date was Cap. 231 of the 1948 Laws of Nigeria, have been
made and mcorporated with the-Act as printed. as Fed. Cap. 220 in the 1958 revision
of the Laws of the Federation.
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‘CHAPTER 133
WILD ANIMALS PRESERVATION LAW
Arrangement of Sections

Section
1. Short title,
Power to suspend application.
Interpretation.
Appointment of Chief Warden and other officers.
Advisory Committee for Eastern Nigeria,

Animals not to be hunted, etc., without special licence.
Animals not to be hunted without a.licence.

Game birds not to be hunted without a licence.

9.  Eggs of protected birds not to be taken.

el A Sl i

10.  Power to vary Schedule.
11.  Prohibition on having trophies without permission.
12, Trophies exported to be marked.
13.  Exception to provisions of section 11.
14.  Prohibition of sale, etc., of powdered rhinoceros horn.
15.  Certificate in respect of ivory or rhinoceros horn lawfully obtained.
16. (1) Animal killed in self defence.
(2) Remains of animals found.
17.  Onus of proof,
18.  Restriction on killing fish.
19.  Use of motor vehicle or aircraft for hunting prohibited.
20.  Power to prohibit destructive methods of capture.
21.  Power to declare a close season.
22. (1) Power to declare game reserve.
(2) Prohibition of hunting, etc., within reserve.
(3) Meaning of “animal” in the section.
23. (1) Licences and by whom issued.
(2) Fees for licences.
(3) Duration of licences.
(6) Licence not transferable.
(7) To be produced when called for.
24, Animals which may be killed,
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Section
25.  To whom resident non-Nigerian's licence may be granted.
26.  Bird licence,
27.  Special licences.

28.  Power to authorize destruction of animals injuring food supplies
or crops, or endangering life.

29.  Special licence to kill elephant or rhinoceros.
30.  Original licence to be endorsed.
31.  'When licence is not used.

32.  Holder of an elephant or rhinoceros licence may obtain certificate
of free disposal.

33. (1) Register to be kept by licence holders.
(3) Failure to keep or produce an offence.
34.  Revocation and refusal of licence.
35. Licence does not authorize trespass.
36. (1) Where servants may assist.
(2) Licence may be forfeited.
37.  Bird licence not required by citizen of Nigeria.
38.  Authority to kill protected animals and birds.
39.  Power to search and seize.
40. (1) Penalties.
(2) Forfeiture on conviction.
41.  Payment of informers.
42,  Summary trial.
43.  Power to make regulations.

FIRST AND SECOND SCHEDULES
ANIMALS NOT TO BE HUNTED, ETC., WITHOUT SPECIAL LICENCE

THIRD SCHEDULE
GAME BIRDS NOT TO BE HUNTED WITHOUT A LICENCE

CHAPTER 133

G2 A Law to provide for the Preservation of Wild Animals,

N.L.N. 131 Birds and Fish.
of 1954,

ERN. 15

of 1956,

[30th May, 1916]

Short title. 1. This Law may be cited as the Wild Animals Preservation
Law,
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2. The Governor may by order suspend the operation of POSV;Z;?
this Law or of any of the provisions thereof, either as to the application.
whole of Eastern Nigeria or as to any part thereof.

3. Inthis Law— . Eil;l)t;frpreta-

“animal’ or “species’”” means all vertebrates and invertebrates
(including non-edible fish), their nests, eggs, egg-shells,
skins and plumage;

Third

“game bird”” meansany bird mentioned in theThird Schedule; 379
“Government’’ means the Government of Eastern Nigeria;

“hunt” includes an attempt to kill or capture, and also an
intentional causing of injury, or an attempt to cause
injury, to an animal or bird;

First and

“protected animal” means any of the ammals mentioned in g
the First or Second Schedules; Schedules.

“protected bird” means any. of the birds mentioned in the
First or Second Schedules;

“resident non-Nigerian” means a person other than a
citizen of Nigeria who has satisfied the Provincial
Secretary of the Province in which he resides that he is
a bona fide resident in Nigeria;

“trophy”’ means any protected animal dead or alive or
anything part of or produced from any such animal
when dead or any protected bird, or the eggs, egg-shells,
nests or plumage of any such b1rd but does not include
any trophy or part of a trophy which by a process of
bona fide manufacture has lost its original identity;

“‘visitor” means a person who visits Eastern Nigeria wholly
or partly for sporting purposes not being a public
officer or a resident non-Nigerian or a citizen of Nigeria.

4. (1) For the purpose of this Law the Public Service Appointment
P K 3 . of Chief
Commission may appoint a Chief Warden, Wardens and such warden and

other officers and employees as may be considered necessary, 9ther officers.

(2) There shall be paid to any person appointed under
this section such remuneration and allowances (if any) as
the Public Service Commission shall determine.

*These appointments vary from time to time and are not printed in the subsidiary
legislation of this Law; that current on the 1st July, 1962 being that published in
E.R.L.N. 143 of 1960,
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8. No person, unless he is authorized under this Law, Gamepbirds

shall hunt, kill or capture any of the birds mentloned in the hunted with-

Third SChedule out a licence.
Third
Schedule.

Provided that any person who is granted a licence to use a 1.qNy, 7
shot gun under the provisions of the Firearms Act, 1958, of19s8.
may hunt and kill such birds with such shot gun without
further authorization under the provisions of this Law.

Penalty: a fine of five pounds.

Eggs of
9. No person, unless he is authorized under this Law, ‘8820

shall take the egg of a protected bird except the bird is kept birdsnotto
in a domesticated state. be taken,

10. The Minister may, either in respect of the whole fl"l‘i%
Region or any province, district or other area thereof, by schedute.
regulations—

(a) remove any animal or bird from any of the Schedules;

(b) declare that the name of any species, variety or sex of
animal or bird not mentioned in any Schedule, shall be
added to a particular Schedule.

(¢) declare that the name of any species, variety or sex of
animal or bird in one Schedule shall be transferred to
another Schedule;

(d) prescribe or alter the number of the animals or birds of
any species for the time being included in the Second
Schedule, which may be hunted, killed or captured
under a licence;

(¢) prescribe, add to or alter the areas in which any of the
animals or birds mentioned in the Schedules may not
be hunted, killed or captured unless authorized under
this Law.

11. (1) Save with the permission in writing of an adminis- Prohibition
trative officer no person shall possess, purchase, sell or trophjesg
transfer any trophy or manufacture anything from any without

.. . permission.
trophy, and such permission shall not be given unless the »
administrative officer is satisfied that the trophy has been

lawfully obtained.

*There exists also a similar prohlbltlon against the unport or export of trophies

and things manufactured therefrom. .SeeFed. Cap. 221; section 9 thereof,
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Trophies
exported to
be marked.

Exception to
provisions of
section 11,

.

Prohibition
of gale, etc.,
of powdered
rhinoceros

horn.
e

Certificate

in respect

of ivory or
rhinoceros
horn lawfully
obtained,

(2) Any person who commits a breach of the provisions of
this section shall be liable to a fine of twenty-five pounds or in
default to imprisonment with or without hard labour for
three months and in addition to the forfeiture of the trophy
in respect of which he has been convicted.

12. (1) Every trophy, consisting of irovy or rhinoceros
horn, exported in accordance with the provisions of section 11
of this Law shall be identified by marks which shall be
recorded in the export certificate, together with the weight of
the trophy.

(2) Every other trophy exported shall, if possible, be
similarly marked and such marks shall be recorded in the
export certificate.

(3) In case it shall not be possible to mark any such trophy
it shall be described in the export certificate so as to identify
it with as much certainty as possible.

13. Nothing in section 11 shall be deemed to prohibit—

(a) the possession, sale or purchase of any animal, bird or
thing which has been forfeited to or is the property of
the Government, and which has been sold by the order
of the Minister; or

(b) the sale of any animal, bird or thing, other than an
animal, bird or thing liable to forfeiture under this
Law, forming part of the estate of a deceased person,
if sold by the personal representative of the deceased
person;

(¢) the sale or purchase by a citizen of Nigeria of the flesh
of any protected animal or bird which has been killed
under a licence or permit.

14. No person shall possess, sell, purchase or transfer any
powdered rhinoceros horn.

15. (1) Any person in possession of ivory or rhinoceros
horn lawfully obtained may obtain from a person authorized
to grant licences under section 23 a permit to dispose freely
of such ivory or horn.

*There is a corresponding exception as to the export of these anirnals, birds or

things. See Fed. Cap. 221, section 9.
#*The export is likewise prohibited. See Fed. Cap. 221, section 12.
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(2) Such permit shall be known as a Free Disposal Permit
and shall be 1n such form as may be prescribed.

(3) Any ivory or rhinoceros horn in respect of which such
permit has not been obtained shall be deemed to have been
obtained in contravention of this Law.,

16. (1) Notwithstanding anything in this Law contained,
no person shall be deemed to have committed an offence
against this Law by reason of his having killed or injured any
animal or bird in defence of himself or any other person, but
he shall report such occurrence without delay to an adminis-
trative officer, and when the animal killed is an elephant or
rhinoceros shall cause the tusks or horn to be taken to a
Government station and handed over to an administrative
officer.

(2) When the carcass or remains of any protected animal
or any protected bird shall be found, the head, horns, tusks,
and feathers of such animal or bird shall be the property of
the Government:

Provided that the Minister may—

(a) waive this right in any case as he may deem fit;

(b) direct the payment to any person of such compensation
as shall cover the cost of the transport of any ivory or
rhinoceros horn to the nearest Government station;

(c) direct the payment of rewards for the finding of ivory
or rhinoceros horn.

17. Whenever a person shall be charged with the offence
of being in possession of or selling or transferring or exporting
or attempting to export any ivory or rhinoceros horn obtained
in contravention of this Law or of any Ordinance repealed
by this Law it shall be sufficient if the summons or charge
shall allege that the ivory or horn was obtained in contraven-
tion of the law, without specifying the law, and the onus shall
then be on the person accused to produce satisfactory proof
that the ivory or horn was lawfully obtained:

Provided that if the person accused shall fail to produce
such proof but there shall not be sufficient evidence to prove
that such person knew or ought to have known that the ivory
or horn was obtained in contravention of the law, the ivory
or horn shall be forfeited, but the person accused shall not be
liable to either a fine or imprisonment.

Animal
killed in self
defence.

Remains of
animals
found.

Onus of
proof.
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18. No person shall use any poison or, without a licence
from the Minister, any dynamite or other explosive for the
killing or taking of any fish.

19. No person shall use any motor vehicle or aircraft (which
term shall include aircraft lighter than air) either for the
purpose of hunting, killing or capturing any animal or bird
or for the purpose of driving, stampeding or disturbing any
such animal or bird for any purpose whatsoever including
that of filming or photographing:

Provided that nothing in this section shall affect the right of
occupiersinrespect of land occupied by them, or of the Govern-
ment or the Government of the Federation in respect of land
utilized for public purposes, to use motor vehicles or aircraft
for the purpose of driving away, capturing or destroying any
animal or bird found on such land where such ejection,
capture or destruction-is not otherwise contrary to law.

20. Where 1t appears to the Minister that any method used
for killing or capturing animals, birds or fish is unduly
destructive, he may by regulations prohibit such method,
or prescribe the conditions under which any method may be
used ; and if any person uses any method so prohibited or uses
any method otherwise than according to the conditions so
prescribed, he shall be liable to the same penalties as for a
breach of this Law.

21. (1) The Minister may by regulations declare any area
to be closed for any specified period in respect of the killing
or capturing of all or any species of protected animals or
protected birds or game birds.

(2) Any person who shall hunt, kill or capture or attempt to
kill or capture, or who shall have in his possession any animal
or bird killed or captured in contravention of any such
regulations shall be liable to a fine of fifty pounds.

Game Reserves

22. (1) The Minister may by regulations declare any area
to be a game reserve, and may define or alter the limits of any
game I'Cserve.

(2) Save as provided in this Law, any person who hunts,
kills or captures any animal in a game reserve, or is found
within a game reserve in circumstances showmg that he was
unlawfully in pursuit of any animal shall be guilty of a breach
of this Law.



[CAP, 133 3321
Wild Animals Preservation
(3) Forthe purpose of this section and of the provisions of Meaning of
this Law relating to reserves the term ‘“‘animal”’ means the imal” in

mammals and birds, but does not 1nclude any animal kept in
a domesticated state.

23. (1) The following licences may be granted by the
Minister or by such person as may be authorized by him—

(a) a resident non-Nigerian’s licence;
(b) a visitor's licence;

(¢) a fortnightly licence;

(d) a bird licence,

(2) The following fees shall be payable for licences, that is
to say, for a resident non-Nigerian’s licence, two pounds;
for a visitor’s licence, ten pounds; for a fortnightly licence,
ten shillings; for a bird licence, five shillings.

(3) A resident non-Nigerian’s licence and a visitor’s licence
shall be in force for one year from the date of issue, but,
subject to the regulations may be renewed from month to
month on payment of the prescribed fee.

(4) A fortnightly licence shall be in force for fourteen days
from the date of issue of such licence but not more than one
such licence shall be issued to the same person within a
period of twelve months.

(5) A bird licence shall be in force for one year from the
date of issue. :

(6) No licence granted under this Law can be transferred.

(7) Every licence must be produced when called for by any
administrative, police or forest officer, and any licence holder
who fails, without reasonable cause, to produce it when
called for shall be guilty of an offence against this Law.

24. (1) A resident non-Nigerian’s licence and a visitor’s
licence respectively authorize the holder to hunt, kill or
capture animals and birds of any of the species mentioned in
the Second or Third Schedules but, unless the licence other-
wise provides, not more than the number of each species
mentioned in the Second Schedule fixed by the second
column of that Schedule.

(2) A fortnightly licence authorizes the holder to hunt, kill
or capture animals and birds of any of the species included

Licences and
by whom
issued.

TFees for
licences.

Duration of
licences.

Licence not
transferable.
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in the Second or Third Schedules, provided that the total
number of protected animals and protected birds killed or
captured under such licence does not exceed ten, and that the
number of any species mentioned in the Second Schedule
does not exceed the number fixed in the second column of
that Schedule.

(3) The holder of a resident non-Nigerian’s licence or of a
visitor’s licence may by the licence be authorized to kill or
capture additional animals or birds of any species included in
the Second Schedule on payment of such addltlonal fees as
may be prescribed by the Minister.

Towhom 25 A resident non-Nigerian’s licence shall not be granted

Nigerian’s - except to a public officer of Nigeria or to a resident non-
begranted.  1Nigerian, or, with the consent of the Minister, to any Nigerian
who is able to keep the register required by section 33.

Hirdlicenee 26 A bird licence authorizes the holder thereof to hunt,
Schedule.  kill and capture birds of the species mentioned in the Third
Schedule.

ppecial 27. (1) The Minister may for scientific or administrative
purposes in exceptional circumstances grant a special licence
to any person authorizing him to hunt, kill or capture—

(@) any specified species of animal or bird in any area
declared to be a game reserve;

(b) any specified species of protected animals (other than
elephant or rhinoceros) mentioned inthe First Schedule,
in any area other than an area declared to be a game
reserve.

(2) Such special licences shall be subject to such conditions

as the Minister may by endorsement on the licence impose.
Power to 28. It shall be shown to the satisfaction of a Provincial
authorize T . : . .
destruction  Decretary of a province, or any other officer appointed by the
]‘;fjflfr‘:g;aégo « Minister in this behalf, that it is necessary, in order to
suppliesor  protect the lives of any persons or to prevent the destruction
cops, or of crops or of domestic stock or in time of famine or for any
cendangering
life. requirement relating to public health or public order, that any
protected animal or protected bird shall be deqtroyed the
Provincial Secretary or other officer as aforesaid may authorize
any person to kill such animals or birds for such period and by
such methods (even though prohibited by the provisions of

-_ﬁ
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Power to
search and
seize

tusks weighing less than twenty-two pounds each shall
be hunted, killed or captured;

(b) the citizen of Nigeria or the head of the group, to whom
the permit is granted, shall report without delay the
killing of any elephant or rhinoceros to the adminis-
trative officer in charge of the district and shall deposit
the tusks or horn with that officer;

(¢) the officer with whom any tusks are deposited under
the last preceding paragraph shall cause the same to
be weighed, and if each tusk weighs not less than
twenty-two pounds and the person depositing the
same shall pay, by way of royalty to the Government,
two shillings for every pound weight of ivory, the
officer shall permit buch person to retain the tusks, but
otherwise the tusks shall be the property of the Govern-
ment and shall be dealt with as the Minister may
direct;

(d) any rhinoceros horn deposited under the provisions of
paragraph (b) shall be returned to the person depositing
the same. .

(4) Any person authorized to grant a permit under this
section may at any time cancel the same if he 1s satisfied that
any person to whom the same has been granted has hunted,
killed or captured any protected animal or bird which he was
not authorized by the permit to hunt, kill and capture, or has
committed a breach of any of the conditions of the permit,

Legal Procedure

39. Where any administrative, police or forest officer thinks

it expedient for the purposes of verifying the register of a
licence holder, or suspects that any person has been guilty of a
breach of any of the provisions of this Law or of the conditions
of his licence or permit, he may inspect and search, or
authorize any subordinate officer to inspect and search, any
baggage, package, wagon, tent, building, or caravan belonging
to or under the control of such person, or his agent, and if
the officer finds any head, horn, tusk, skin, feather or other
remains of any animal or bird appearing to have been killed,
or any live animal or bird appearing to have been captured,
in contravention of this Law, he shall seize and take the same
before the magistrate to be dealt with according to law.














































[CAP. 134 3341
Yellow Fever and Infectious Diseases (Invnunization)
CHAPTER 134
YELLOW FEVER AND INFECTIOUS DISEASES
(IMMUNIZATION) LAW
Arrangement of Sections
Section
I.  Short title.
2. Interpretation.
3. Liability to be inoculated.
4. Inoculation of adults.
5.  Inoculation of children.
6. Power to make rules,
7. Health officers to keep records of examinations and inoculations.
8.  Certificate to be given.
9. Examination and inoculation to be free.
10.  Penalty.
11, Power to make rules.
12.  Provision for application of Law to any infectious disease.
CHAPTER 134
A Law to make Provision for the compulsory Immuni- L.ofN.1948
. . Cap. 236.
zation of persons against Yellow Fever and other g5
Infectious Diseases. 1950.
(Schedule)
N.L.N. 131
[19¢h April, 1945] of195+
i. This Law may be cited as the Yellow Fever and Shorttitle.
Infectious Diseases (Immunization) Law.
2. In this Law— Interpreta~
tion.

“adult” means a person who is or who appears to be of the
age of fourteen years or over;

“child” means a person who is or who appears to be under
the age of fourteen years;

“health officer’” includes a medical officer of health, a medical
officer, a sanitary inspector or other person acting under

;.}‘:ﬁg
















