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(Cap. 23)

(Cap. 82)

(Cap. 61)

“Court” includes thec High Court and a Magistrate’s Court;

“Constitution” means the Constitution of Fastern Nigesia;
set out in the Schedule to the Constitution of Eastern
Nigeria Law;

“defendant”” mcans any person against whom a complaint is
made

“district” means a magisterial district created under the
provisions of Part IT of the Magistrates” Courts Law;

“division” means a judicial division created under the
provisions of Part IV of the High Court Law;

“Federal Law’ means any Act;

“felony”” means an offence on conviction for which a person
can, without proof of his having been previously
convicted of an offence, be sentenced to death or to
imprisonment for three years or more, or which is
declared by law to be a felony;

“fine” includes any pecuniary penalty or pecuniary forfeiture
or pecuniary compensation payable under a conviction;

“future Law” means any Law passed after the commence-
ment of this Law;

“High Court” means the High Court established for the
Region by the Constitution;

“indictable offence” means any oftence—

(@) which on conviction may be punished by a term of
imprisonment exceeding two years, or
(6) which on conviction may be punished by imposition of
a fine exceeding two hundred pounds, or
(c) which is not declared by the written law creating the
offence to be punishable on summary conviction;
“indicted” means the filing of an information against a
person who is committed for trial to the High Court after
preliminary inquiry by a magistrate;
“infant” means a person who has not attained the age of
Seven years;
“judge” means a judge of the High Court;
“justice of the peace” means any person appointed under any
written law to be a justice of the peace for Eastern
Nigeria;
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ffender” means an offender who has not attained
of seventeen years;

s an enactment of the Legislature of the Region
other enactment which has effect as such an

ent;

mugmua}u” means a Chief Magistrate or a magistrate
appointed under the Magistrates’ Courts La -

I et tale " .
magistrate’s court” means a magistrate’s court established

under the Magistrates’ Courts Law; (Cap. $2)

ap. 82

<< kRJ M
offence” means an offence against any Law or Act mncluding

any regulation, order,
any Law or Act.

rule or proclamation made under

oo . . .
officer in charge of a police station” includes, when the

officer in charge of th

e police station is absent from the

station building or unable for any reason to perform his
duties, the police officer present at the station building

wﬂf:io s next in Seniority to, or who in the absence of such
officer 1n charge performs the duty of, such officer:
)

(%4 .42
Open court” means any room or place in which any court

shall be sitting to hear
1t$ jurisdiction and to

and determine any matters within
which room or place the public

may have access so far as the $ame can conveniently

contain them;

(14 .
order Ty ) C
rder” includes any’ conviction in respect of a summary

conviction offencc;

<< ¥
enalt ¥ 1 i
p Yy~ includes any pecuniary fine, forfeiture, costs, or

compensation recovera

ble or payable under an order;

police officer” includes any member of the police force

established by the Poljce Act;

[T . - .
preliminary nquiry’”’ mea

(IF(:d. Cap.
. v .. 54
NS an 1nvestigation of & criminal

charge istr i
ge held by a magistrate’s court with a view to the

committal of an accuse
Court;

d person for trial before the High

prescribed” mean® prescribed by rules made under the

authority of this Layy:

e, y ’
the Region” means Easter

any other Region of
territory;

n Nigeria and “a Region” means
the Federation or the Federal
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“registrar” includes the Chief Registrar and a registrar of the
High Court and of a magistrate’s court;

«rules” or “‘rules of court” means any rules of court relating
to the practice and procedurc of the High Court or ot
the magistrates’ courts in the exercise of their criminal
jurisdiction; :

“sentenced to imprisonment’” shall include cases swhere
imprisonment is imposed by a court on any -person
cither with or without the option of a fine, or in respect
of the non-payment of any sum of money, or for faling
to do or abstaining from doing any act or thing required
to be done or left undone, and the expression ‘‘sentence
of imprisonment”” shall be construed accordingly;

“sherifi’ means a sheriff within the meaning of the Sheriffs
and Enforcement of Judgments and Orders Law and
includes a deputy sheriff and any person authorized
by the sheriff or a deputy sheriff to execute process of a

court;
“‘summary conviction offence’” means any offence punishable

by a magistrate’s court on summary conviction, and
includes any matter in respect of which a magistrate’s
court can make an order in the exercise of its summary
jurisdiction;
“gummary court’ means unless the same is expressly or by
necessary implication qualified—
(@) a judge of the High Court when sitting in court and
presiding over a summary trial, and
(b) any magistrate when sitting in open court to hear and
determine any matters within his power and jurisdiction
either under the provisions of this Law or any other
written law,
and such judge when so sitting and presiding and such
magistrate when so sitting as aforesaid shall be deemed
to be a “court’” or ‘‘summary court” within the meaning
of the Law;

“summary trial’” means any trial by a magistrate and a trial by
a judge in which the accused has not been committed for
trial after a preliminary inquiry;

“superior police officer” has the same meaning as in the

(Fed. Cap. 1 -
s Police Act;

(Cap. 118)
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“young person” means a person who has attained the age of
fourteen and has not attained the age of seventeen years
(2) Nothing in Chapters I to XI'1 i i .
inclusive of ;
be construed to authorize— this T shall
(a) t{)le service outside the Region of a summmons to enforce
the appearance before a court of an accused person
surety, or parent of an accused person; ,
L - . !
(b) E)};e SC?’ICC ofut}?lde the Region of a subpoena, summons
notice of hearing to compel th :
) ¢ at
witness before a court; P tendance of 2
{¢) the executi 1 e 1
) the exce tion outside the Region of a warrant for the
e of any person or of a search warrant;
(d) the issue of an order to compel the production of any
o tpherson confined in a prison outside the Region;
e) the execution outside i :
e oot the Region of a warrant of
(f) the execution outside the Region of a warrant of

committal 1ssued in ac i i
coms cordance with section 392 of this

“Supreme Court”
means the Supreme Co i
neal ur

under the Constitution of the Fl;deration ¢ established

PART II.—-ARREST
Generally

3. In making an 1
. arrest the police officer

or othe :
making the same shall actually touch or confine therbgggzszr% mde. "

the person to be ar
rested, unles el
custody by word o o s there be a submission to the

4. A pers
b 01:; bgns ljlg.rzzizg ihall not be handcuffed, otherwise Nounneces-
bound or be ] O _unnecessary restraint except by S¥frestraint.
order ol the. ourt, a magistrate or justice of the peace or
i toe ésécgessonable alpprehension of violence or of an

: or unless the restraint i i
necessary for the safety of the person arrested ' considered

5. Except w i
e Compmissfixgg (t)}fle person arrested is in the actual course Notificatio
Shene comimission a crime or is pursued immediately after ofsause of
e eompission otﬁ crime or escape from lawful custody, the st
er person making the a inf
r
the person arrested of the cause of theg arrest rest shall inform
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Search of
arrested
persons.

6. (1) Whenever a person is arrested by a %ohce ‘ofixce; cg(r)
a private person, the police officer making \t e anefedoma
whom the private person makes over the person arrest bly
search such person, using such force as may be 1easo&1a a%ll
necessary for such purpose, and place 1n gafe dcusto %rl_m.
articles other than necessary wearnng apparel found upon him:

Provided that whenever the person arrested is ad_mltted lt10
bail and bail is furnished, such person shall not, subject to t e
provisions of subsection (6), be searched unlesslt_here are
reasonable grounds for believing that he has about his person
any—
(a) stolenarticles, or . \
(b) instruments of violence or poisonous :substanu.a, orh .
(¢) tools connected with the kind of oftence which he 1s
alleged to have committed, or . .

(d) other articles which may furnish evidence ag(?lnstlnm
in regard to the offence which he is alleged to have
committed.

(2) Whenever it is necessary to cause a woman to be
searched the search shall be made by another woman.

(3) Notwithstanding the other provisions f)f this se.ctlé)rr:,
any police officer or other person making an arrest Ymay' in 1
case take from the person arrested any offensive weapon
which he has about his person. _ -

(4) Where any property has been taken under this se:cgpcr}
from a person charged before a court of compete}?t Ju?s' 1t0
tion with any offence, a report shall be made by the po 1013{
such court of the fact of such property having been.l taken
from the person charged and of the _pqmculars ?fﬁsuc'1 p1(g-
perty, and the court shall, if of opinion that t“i"plfot?e{hye
or any portion thereof can be returned consxster}t_x} with
interests of justice and with the safe custody ot t'lfi fpers%n
charged, direct such property or any portion thczﬂco to he
returned to the person charged or to such other person as he
may direct. ‘

(5) Where any property has been taken from a person
under this section, and the person is not charged before any
court but is released on the ground that there 13 no sufficient
reason to believe that he has committed any offence, any
property so taken from him shall be restored to him.
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(6) When a person is in lawful custedy upon a charge of
committing any offence of such a nature and alleged to have
been committed in such circumstances that there are reason-
able grounds for believing that an examination of his person
will afford evidence as to the commission of the offence it
shall be lawful for a qualified medical practitioner, acting at
the request of a police officer, or if no such practitioner is
procurable, then for such police officer, and for any person
acting in good faith in aid and under the direction of
such practitioner or police officer, as the case may be, to
make such an examination of the person so in custody as is
reasonably necessary in order to ascertain the facts which
may afford such evidence, and to use such force as is reason-
ably necessary for that purpose.

7. (1) If any person or police officer acting under a warrant
of arrest or otherwise having authority to arrest has reason to
believe that the person to be arrested has entered into or is
within any place, the person residing in or being in charge of
such place shall, on demand of such person acting as aforesaid
or such police officer, allow him free ingress thereto and
afford all reasonable facilities to search therein for the person
sought to be arrested.

(2) If ingress to such place cannot be obtained under
subsection (1), any such person or police officer may enter
such place and search therein for the person to be arrested,
and in order to effect an entrance into such place, may break
open any outer or inner door or window of any house or
place, whether that of the person to be arrested or of any
other person or otherwise effect entry into such house or
place, 1if after notification of his authority and purpose, and

demand of admittance duly made, he cannot otherwise
obtain admittance.

Search of
place en-
tered by
person
sought to be
arrested.

8. Any police officer or other person authorized to make an Powerto
i{rest may break out of any house or place in order to liberate St for
imself or any other person who, having lawfully entered for

the purpose of mazking an arrest, is detained therein.

purpose of
liberation.

9. Any person who is arrested, whether with or without a Arrested

warrant, shall be taken with all rea
station, or other place for the rece
and shall without delay be informe

h rsons to b
sonable despatch to a police faen at once

ption of arfested persons, to police
d of the charge against him, "
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Power to
release
persons
imprisoned
for failure
to give
security.

Power of
High Court
to cancel
recognizance

Discharge of
sureties,

committed to prison, or, if he is already in prison, be detained
in prison until such period expires or until within such period
he gives the security to the court or magistrate who made the
order requiring it.

(2) When such person has been ordered by a magistrate to
give security for a period exceeding oneyear, such magistrate
shall, if such person does not give such security as aforesaid,
issue a warrant directing him to be detained in prison pending
the orders of the High Court, and the proceedings shall be
laid as soon as conveniently may be before such court.

(3) The High Court, after examining such proceedings
and requiring from the magistrate any further information or
evidence which it thinks necessary, may make such order in
the case as it thinks fit.

(4) The period, if any, for which any person is imprisoned
for failure to give security in any specified amount shall not
exceed the term prescribed in respect of a like sufn in the
scale of imprisonment set forth in section 390.

(5) If the security is tendered to the officer in charge of the
prison, he shall forthwith refer the matter to the court or
magistrate who made the order and shall await the order of
such court or magistrate.

50. Whenever a magistrate is of opinion that any person
imprisoned for failing to give security may be released without
hazard to the community, such magistrate shall make an
immediate report of the case for the order of the High Court,
and such court may, if it thinks fit, order such person to be
discharged.

51. The High Court may at any time, for sufficient
reasons to be recorded in writing, cancel any recognizance for

- keeping the peace or for good behaviour executed under any

of the preceding sections by order of any court.

52. (1) Any surety for the peaceable conduct or good
behaviour of another person may at any time applyto a
magistrate to discharge any recognizance executed under any
of the preceding sections within the district to which the

. magistrate 1s assigned.

(2) On such application being made, the magistrate shall if
satisfied there is good reason for the application issue his
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summons or warrant, as he thinks fit, requiring the person for
;lv_hom such surety is bound toappear or to be brought before
im.

(3) When such person appears or is brought before the
magistrate, such magistrate after hearing such person may
discharge the recognizance and in such event order such
person to give, for the unexpired portion of the term of such
recognizance, fresh security of the same description as the
original security. Every such order shall for the purposes of
sections 47, 48, 49 and 50 be deemed to be an order under
section 44.

PART V.—PREVENTIVE ACTION OF THE POLICE

53. (1) Every police officer may interpose for the purpose
of preventing, and shall to the best of his ability prevent, the
commission of any offence. .

(2) A police officer may of his own authority interpose to
prevent any injury attempted to be committed in his view to
any public property, movable or immovable, or the removal of

or injury to any public landmark or buoy or other mark used
for navigation.

54. Every police officer receiving information of a design to
commit any offenice shall communicate such information to
the police officer to whom he is subordinate, and to any other
officer whose duty it is to prevent or take cognizance of the
commission of any such offence.

55. Notwithstanding the provisions of this or any other
written law relating to arrest a police officer knowing of a
design to commit any offence may arrest, without orders
from a magistrate and without a_warrant, the person so
designing, if it appears to such officer that the commission
of the offence cannot otherwise be prevented.

CuarTER I

PROVISIONS RELATING IN GENERAL TO ALL CRIMINAL TRIALS
AND INQUIRIES

PART VI.—APPLICATION AND GENERAL

56. The provisions of this Chaptershall apply, save when
express provision is made therein in respect of any particular
court or form of trial, to alf criminal trialsy inquiriés and other
criminal proceedings in the High and Magistrates’ Courts.

Police to
prevent
offences
and prevent
injury to
public
property.

Information
of design to
commit such
offences.

Arrestto
prevent such
offences.

Application
f

o
Chapter I1.
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General
authority
to bring
persons
before
courts.

Right of
making
complaint.

Form and
requisites
of complaint.

57. Every court has authority to cause to be brought before
it any person who is within the jurisdiction and is charged
with an offence committed within Eastern Nigeria, or which
according to law may be dealt with as if such offence had
been committed within the jurisdiction and to deal with
such person according to law.

(Part VI1-—Offences by Foreigners within the
Territorial Waters of Nigeria
58. The law as to the conditions precedent to the trial of
Joreigners for offences committed in Territorial waters are to be
found in section 58 of the Criminal Procedure Act, Chapter 43
of the Laws of the Federation of Nigeria and Lagos, 1958

Rewision.)

PART VIII.—THE COMPLAINANT, FORN OF
COMPLAINT AND TIME WITHIN WHICH THE
COMPLAINT MUST BE MADE

59. (1) Any person may make a complaint against any
other person alleged to have committed or to be committing
an offence, unless it appears from the enactment on which
the complaint is founded that any complaint for such offence
shall be made only by a particular person or class of persons,
in which case only the particular person or a person of the
particular class may make such a complaint.

(2) Notwithstanding anything to the contrary contained
in any Ordinance a police officer may make a complaint in a
case of assault even though the party aggrieved declines
or refuses to make a complaint.

60. (1) It shall not be necessary that any complaint shall
be in writing, unless it is required to be so by the enactment
on which it is founded, or by some other enactinent. If
a complamnt is not made in writing, the court or registrar
shall reduce it into writing.

(2) Subject to the provisions of section 23, every complaint
may, unless some enactment otherwise requires, be made
without oath.

(3) Every such complaint may be made by the complainant
in person, or by a legal practitioner representing him, or
by any person authorized in writing in that behalf, and
shall be heard in private.

[CAP. 31
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(4) Every such complaint shall be for one offence only,
but such complaint shall not be avoided by describing the
offence or any material act relating thereto in aliernative
words according to the language of the enactment constituting
such offence.

61. Every complaint, summons, warrant or other docu-
ment laid, issued or made for the purpose of or in connexion
with any proceedings before a court for an offence, shall be
sufficient 1f it contains a statement of the specific offence with
which the accused person is charged, together with such
particulars as may be necessary for giving reasonable informa-
tion as to the nature of the charge.

62. Any exception, exemption, proviso, condition, excuse,
or qualification, whether it does or does not in any enactment
creating an offence accompany in the samec section the
description of the offence, may be proved by the defendant,
but need not be specified or negatived in the complaint, and
if so specified or ncgatived, no proof in relation to the matter
so specified or negatived shall be required on the part of the
complainant.

63. In every case where no time is specially limited for
making a complaint for a summary conviction offence in the
Law relating to such offence, such complaint if made other
than by a person in his official capacity shall be made within
six months from the time when the matter of such complaint
arose, and not after.

PART IX.—PLACE OF TRIAL OR INQUIRY
Ienue

64. Subject to the powers of transfer contained in the Law
constituting any court the place for the trial or investigation
of offences by such court shall be— l

(a) an offence shall be tried or inquired into by a court

having jurisdiction in the diviston or district where the
offence was committed ;

- "‘Semjon O4a of the Criminal Procedure Act, Chupter 43 of the Laws of the
Federation of Nigeria and Lagos, provides as follows :—

Offences 64a. Where an offence against a Federal L —
;“izg?ﬁll y (a) is begun in the Region and completed in another Region: or
cral laws.  (4) 1s completed in the Region after being begun in another Region
the offerfder may be dealt with, cried and punished as il the offence

had been actuully or wholly committed in rhe Region.

Form of
documents
in criminal
proceedings.

Rule as to
statement of
exception,

Limitation of
period for
making
aprivate
complaint.

Venue.
*

Place where
offence
committed.
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Where act
done or
where con-
sequence
ensues.

When
offence
constituted
by relation
to another
offence.

When place
uncertain
or offence
distributed.

Offence
committed

Offence at
sca or out of
Nigeria.

*

WA

onajourney.

(b) when a person is accused of the commission of any
offence by reason of anything which has been done, or
of anything which has been omitted to be done, and of
any consequence which has ensued, such offence may
be tried or inquired into by a court having jurisdiction
in the division or district in which any such thing has
been done or omitted to be done, or any such conse-
quence has ensued ;

(c) when an act is an offence by reason of its relation to any
other act which is also an offence, a charge of the first
mentioned offence may be tried or inquired into by a
court having jurisdiction in the division or district
either in which it happened, or in which the offence,
with which it was so connected happened;

(d) (i) when it is uncertain in which of several divisions
or districts an offence was committed ; or

(&) when an offence is committed partly in one
division or district and partly in another; or

(z) when an offence is a continuing one, and
continues to be committed in more divisions or districts
than one; or

(7v) when it consists of several acts committed in
different divisions or districts,
it may be tried or inquired into by a court having
jurisdiction in any of such divisions or districts;

(¢) an offence committed while the offender is in the
course of performgng a journey or voyage may be tried
or inquired into l%i a court in or through or into the
division or district of whose jurisdiction the offender or
the person against whom or the thing in respect of
which the offence was committed resides, is or passed
in the course of that journey or voyage;

(f) an offence committed at sea or clsewherc out of Nigeria,
which according to law may be tried or inquired into in
Nigeria, may be so tried or inquired into at any place
in Eastern Nigeria to which the accused person is first
brought, or to which he mav be taken thereafter.

(64a. Venue for offences agarnst Federal Laws).

*If the offence is committed by a forcigner in Nigerian territorial waters, certain
conditions precedent have to be complied with.  See section 38 of the Criminal
Procedure Act (Fed. Cap. 43).
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65. Whenever any doubt arises as to the magistrate’s
court in which any offence shall be inquired into or tried, a
judge shall, upon the application of a magistrate or the
accused, decide in which magistrate’s court the offence shall
be inquired into or tried. Any such decision of a judge shall

- be final and conclusive except that it shall be open to an accused

person to show that no magistrate’s court in the Region
has jurisdiction in the case.

66. The Chief Justice may, by order under his hand, direct
that a preliminary inquiry shall be held by a magistrate into
any criminal charge in respect of an offence subject to the
jurisdiction of the High Court or committed by a person
who is subject to the jurisdiction of the High Court but
which 1s alleged to have been committed outside the limits
of the magisterial district of such magistrate,

Remitting Magistrates

67. (1) A magistrate, in this and in the next succeeding
section referred to as the remitting magistrate, before whom
any person who is within the magisterial district of such
magistrate and is charged with having committed an offence
within the magisterial district of another magistrate is brought
shall, unless himself authorized to proceed in the case, send
him in custody to the court within the magisterial district
in which the offence was committed, or require him to give
security for his surrender to such last mentioned court,
there to answer the charge and to be dealt with according
to law. )

(2) If such offence as is mentioned in subsection (1) shall
have been committed in a district within which one or more
courts shall have concurrent jurisdiction, the remitting
magistrate shall, unless himself authorized to proceed in the
case, send the person charged in custody to such one of the
courts having concurrent jurisdiction as can most con-
veniently deal with the case, or require him to give security
for his surrender to such last mentioned court, there to
answer the charge and to be dealt with according to law.

(3) The remitting magistrate shall send to the court to
which the person charged is remitted for trial an authenticated
copy of the information, summons, warrant, and all other

process or documents in his possession, relative to such
person,

Judge to
decide in
case of doubt
of venue.

Chief
Justice may
change
venue by
order.

Accused
person to
be remitted
in certain
cases to
another
magistrate.

Courts
having con-
current
jurisdictions.

Trans-
mission of
documents.
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68. Where any person is to be sent in custody, a warrant
shall be issued by the remitting magistrate, and that warrant
shall be sufficient authority to any person to whom it is
directed to receive and detain the person therein named,
and to carry him and deliver him up to the court to which
the person charged is remitted for preliminary inquiry or trial.
The person to whom the warrant is directed shall execute it
according to its tenor without any delay.

69. (1) If the defendant is in custody and the magistrate
directing such transfer thinks it expedient that such custody
should be continued, or, if he is not in custody, that he should
be placed 1n custody, the miagistrate shall, by his warrant,
commit the defendant to prison until he can be taken before
a magistrate of the district wherein the cause of complaint
arose.

(2) The complaint and recognizance, if any, taken by
such first named magistrate under the provisions of this Law
shail be by him transmitted to the magistrate before whom
the defendant is to be taken; and such complaint and recog-
nizance, if any, shall be treated to all intents and purposes
asif they had been taken by such last mentioned magistrate.

(3) If the defendant is not retained or placed in custody as
aforesaid, the magistrate shall inform him that he has directed
the transfer of the case as aforesaid, and thereupon the
provisions of the last preceding subsection relating to the
transmission and use of the documents in the case shall apply.

Assumption of Jurisdiction

70. (1) Nowwithstanding the provisions of sections 64, 65
and 67, a judge or magistrate of a division or district in which
a person is apprehended who is charged with an offence,
alleged to have been committed in another division or district,
may, if he considers that the ends oﬁg;ustice would be better
served by hearing the charge again$t such person in the
division or district in which he has been apprehended and
having regard to the accessibility and convenience of the
witnesses, proceed to hear the charge and the person charged
may be proceeded against, tried and punished in any division
or district in which he was apprehended, or is in custody on
a charge for the offence, or has appeared in answer to a
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summons lawfully issued charging the offence, as if the
offence had been committed in that division or district, and
the offence shall, for all purposes incidental to or con-
sequential on the prosecution, trial or punishment thereof,
be deemed to have been committed in that division or district:

Provided that, if at any time during the course of any
proceedings taken against any person before any court in
pursuance of this subsection it appears to the court that
the accused would suffer hardship if he were proceeded
against and tried in the division or district aforesaid, the
court shall forthwith, but without prejudice to a magistrate’s
powers under section 67, cease to proceed further in the
matter under this subsection.

(2) Where any person is charged with two or more offences,
he may be proceeded against, tried and punished in respect
of all those offences in any division or district in which he
could be proceeded against, tried or punished in respect
of any one of those offences, and all the offences with which
that person is charged shall, for all purposes incidental to
or consequential on the prosecution, trial or punishment
thereof, be deemed to have been committed in that division
or district.

71. In case any cause is commenced in any other division
or district than that in which it ought to have been com-
menced, the judge or magistrate, as the case may be, may
assume jurisdiction in accordance with the provisions of
section 70 and all acts performed and all decisions given
by the judge or magistrate during the trial or inquiry shall
be deemed to be valid in all respects as if the jurisdiction
had been assumed prior to the performance of the said acts
and the giving of the said decisions.

PART X.—PROCEDURE IN PUBLIC
PROSECUTIONS
Powers of the Aitorney-General
72. Notwithstanding anything in this Law contained

the Attorney-General may exhibit to the High Court informa-
tions for all purposes for which Her DMajesty’s Attorney-

*The Artorney-General’s powers may be exercised either by him in person or
through the Director of Public Prosceutions or through any other officers of the
deparment of the Attorney-General.  See section 49 of the Constitution of Eastern
Nigeria Law, Chapter 23,

Assumption
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General for England might have, before the enactment of
the Crown Proceedings Act, 1947, exhibited informations
in the High Court of Justice in England.

(2) Such proceedings may be taken upon every such
information as could lawfully be taken in the case of similar
information filed in England by the Attorney-General
of England so far as the circumstances of the case and the
practice and procedure of the High Court will admit.

Control of Criminal Proceedings

73. (1) In any criminal proceedings and at any stage
thereof before judgment the Attorney-General may enter a
nolle prosequi, either by stating in court or informing the court
in writing that the State intends that the proceedings shall
not continue and thereupon the accused shall be at once
discharged in respect of thWgcharge or information for which
the nolle prosequi is entered.

{(2) If the accused has been committed to prison he shall be
released, or if on bail the recognizances shall be discharged,
and, where the accused is not before the court when such
nolle prosequi is entered, the registrar or other proper officer
of the court shall forthwith cause notice in writing of the
entry of such nolle prosequi to be given to the officer in charge
of the prison or other place in which the accused may be
detained and such notice shall be sufficient authority to
discharge the accused or if the accused be not in custody
shall forthwith cause such notice in writing to be given to the
accused and his sureties and shall in either case cause a
simnilar notice in writing to be given to any witnesses bound
over to prosecute.

(3) Where a nolle prosequi is entered in accordance with the
provisions of this section the discharge of an accused person
shall not operate as a bar to any subsequent proceedings
against him on account of the same facts.

74. (1) In any inquiry with respect to an offence against a
Law of Eastern Nigeria before a magistrate and at any stage
before an ordgr of committal is made the Attorney-General
may enter a nolle prosequi by either stating in court or by
informing the magistrate in writing that he intends that the
proceedings shall not continue and thereupon the accused

*See footnote to section 72,
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at once discharged in respect of the charge for which

: prosequi is entered.

Vhere, following an inquiry before a magistrate, an
. person is committed for trial the Attorney-General

any time after such committal and before the trial of
cused person enter a nolle prosequi by informing, in
, the court before which such accused has been
tted for trial that he intends that the proceedings shall
atinue and thereupon the accused shall be at once
ged in respect of the charges for which the nolle
1 is entered.

Where a nolle prosequi is entered under this section the
ons of subsection (2) of section 73 shall apply and the
hall cause the appropriate action to be taken.

Where a nolle prosequi is entered in accordance with the
ions of this section the discharge of an accused person
10t operate as a bar to any subsequent proceedings
t him on account of the same facts.

(1) In any trial or inquiry before a magistrate’s court
rosecutor with the consent of the court, may, or on the
ction of the Attorney-General in the case of any offence
st a Law of Eastern Nigeria shall, at any time before
ent is pronounced or an order of committal is made,
raw from the prosecution of any person either generally
respect of one or more of the offences with which such
n is charged and upon such withdrawal—
if it is made in the course of any inquiry the accused

person shall be discharged in respect of such offence; or

if it is made in the course of a trial—

(?) before the accused person is called upon to make
his defence, he shall be discharged in respect of such
offence; or

(¢¢) after the accused person is called upon to make
his defence, he shall be acquitted in respect of such
offence:

‘ovided that in any trial before a magistrate in which the
ecutor withdraws in respect of the prosecution of any
ace before the accused is called upon to make his defence
magistrate may in his discretion order the accused to be
aitted if he is satisfied upon the wmerits of the case that

ee footnote to section 72.

With~
drawals from
prosecution
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court.
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such order is a proper one and when any such order of
acquittal is made the magistrate shall endorse his reasons for
making such order on the record.

(2) Where any private prosecutor withdraws from a
prosecution for any offence under the provisions of this
section the magistrate may, in his discretion, award costs
against such prosecutor.

(3) A discharge of an accused person under this section
shall not operate as a bar to subsequent proceedings against
him on account of the same facts.

(76. Deleted by L.N. 65 of 1958).

PART XI.—PROCEEDINGS IN GENERAL
Institution of Proceedings

Difforent 77. Subject to the provisions of any Act or other Law,
institmting ~ criminal proceedings may ‘n accordance with the provisions
criminal of this Law be instituted—
proceedings. i A N .
(@) in magistrates’ courts on a complaint whether or not on
oath, and

() in the High Court—

(z) by information of the Attorney-General in
accordance with the provisions of section 72, and

(7) by information filed in the court after the accused
has been summarily committed for perjury by a judge
or magistrate under the provisions of Part XXXI, and

(#i7) by information filed in the court after the
accused has been committed for trial by a magistrate
under the provisions of Part XXXVI, and

(7v) on complaint whether on oath or not.

Pg_rtictgtla:'s i 78. Where proceedings are _instituted in a {nagistrate’s
criminal ¢ court they may be instituted in either of the following ways—
proceedinss (@) upon complaint to the court, whether or not on oath,
trates’ courts, that an offence has been committed by any person

whose presence the magistrate has power to compel,
and an application to such magistrate, in the manner
hereinafter set forth for the issue of either a summons
directed to, or a warrant of arrest to apprehend, such
person, or '

(b) Dby bringing a person arrested without a warrant before
the court upon a charge contained in a charge sheet
specifying the name and occupation of the person
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charged, the charge against him and the time and
place where the offence is alleged to have been com-
mitted. The charge sheet shall be signed by the
police officer in charge of the case.

. A magistrate may issue a summons or warrant as
nafter provided to compel the appearance before him
1y person accused of having committed in any place,
her within or without Nigeria, any offence triable in
:rn Nigeria.

. In every case the court may proceed either by way of
nons to the defendant or by way of warrant for his
:hension in the first instance according to the nature
sircumstances of the case.

. (1) Subject to the provisions of section 59 any person
believes from a reasonable or probable cause that an
ce has been committed by any person whose appearance
gistrate has power to compel may make a complaint
of to a magistrate who shall consider the allegations
& complainant and may, in his discretion, refuse to
process recording his reasons for such refusal, or may
a summons or warrant as he shall deem fit to compel
tendance of the accused person before a magistrate’s
in the district.

The magistrate shall not refuse to issue such summons
irrant only because the alleged offence is one for which
‘ender may be arrested without warrant.

A summons may be issued or served on any day
ling a Sunday or public holiday.

ENFORCING APPEARANCE OF DEFENDANT
Issue of Summons

Where upon a complaint being made before a magis-

as provided in section 81 and the magistrate decides to
a summons in the first instance such magistrate shall
a summons directed to the person complained against,
g concisely the substance of such complaint and
‘Ing him to appear at a certain time and place being not
1an forty-eight hours after the service of such summons
> the court to answer tosthe said complaint and to be
't dealt with according to law.

Compelling
appearance
of an accused
person.

Summons
and warrant.

Making of
complaint
and issue of
process
thercon.

Issue and
service on
any day.

Issue of
summons
and contents
thereof.
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Hearing by 84. The court may, if it thinks fit and with the c}tl)nserép o£
Before the parties, hear and determine a complaint notw%t s,t.andnig
remrndatc  that the time within which the defendant was require

of sumumons. -, 5 bear may not have elapsed.

Summons 85. Where upon a complaint being made beforeda _ncniaglf—
with e trate as provided in section 81 and the magistrate decides to

returndate  jssue a summons in the first instance the accused may be

inspecial - jirected to appear forthwith in cases where an aﬂ'llc_iawtt ﬁz
stances. made by the complainant either at the time of making

complaint or subsequently that such defendant is likely to
Jeave the district within forty-eight hours.

Discretion in 86, Nothing contained in sections 83, 84 or 85 shall olihge
X . . , re
i'g,éﬁiiiions, any magistrate to 1ssue any such summons 11 any case whe

the application for an order may by law be made ex parte.
Form and Service of Summons

Summonsto 87, Every summons issued by a court under this Law shalé
beindupli-  po in writing, in duplicate, signed by the presiding officer o
e ; : he Chief Justice may
such court or by such other officer as the Chr
from time to time prescribe.

a police ofhicer or
Servicc of 88. Every summons shall be :sex’edhby }1)) . ihee
summons. by an officer of the court issuing 1t cr other public servant.
Normal 89. The person effecting service of a summons shall effect
methodsof . ok it
effecting it by delivering it—
service.
On an (a) if on an individual, to him personally; or
individual.

Onafirmor  ($) if on a firm or corporation—
corporation. ) ]
() toone of the partners, 01
(if) to adirector, or
(i77) to the secretary, or
() to the chief agent within the jurisdiction, or
(v) by leaving the same at the principal place of
business in Nigeria of the firm or corporation, or
(vi) to anyone having, at the time of service, control
of the business of the firm or corporation;
(¢) if on a local government council, then in accordance
(Cap. 79) with section 205 of the Local Government Law.
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90. If service in the manner provided by paragraph (a) of Service
section 89 cannot by the exercise of due diligence be effected summaned
the serving officer may with leave of the court affix one of the gannat be
duplicates of the summons to some conspicuous part of the °°""
premises or place in which the individual to be served
ordinarily resides, and thereupon the summons shall be
deemed to have been duly served.

91. Where the person summoned is in the service of Zerviceon
Government, the court issuing the summons may send it in servant.
duplicate to the head officer of the department in which such
person is employed for the purpose of being served on such
person, if it shall appear to the court that it may be most
conveniently so served, and such head officer shall thereupon
cause the summons to be served in the manner provided by
paragraph (a) of section 89 and shall return the duplicate to
the court under his signature, with the endorsement required
by section 93. Such signature shall be evidence of the
service.

92. Where a court desires that a summons issued by it shall e
be served at any place outside the division or district in divisionor
which it is issued the court shall send such summons in ™"
duplicate to a court within the division or district in which

the person summoned resides or is to be there served.

93. (1) Where the officer who served a summons is not Proofof
present at the hearing of the case proof of such service, if $Tice vhen
within the division or district of the court issuing the officer not
summons, may be by endorsement on the duplicate of such P
~ammons and when service has been effected without the

ivision or district of the issuing court proof of service shall
e by affidavit made before a magistrate or other prescribed

erson and such endorsement and affidavit shall form part of
ae record.

(2) Such endorscment and affidavit shall show the manner
1 which such summons was served and in the case of an

ffidavit may be attached to the duplicate of the summons
nd returned to the issuing court.

94. Where a summons has been served upon the person to Receiptof
‘hom it is addressed or is delivered to any other person the $Smiceof

erson to whom it is addressed or the person to whom it is *
anded, as the case may be, shall sign a receipt thereof on the
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back of the duplicate. Where service is not effected by
handing the summons to an individual but by some other
method approved by this Law, the person effecting service
shall endorse on the duplicate particulars of the method by
which he has effected service.
Person 95. Lvery person who is required to sign a receipt on the
refusing to - - " .
givercceipt  Dack of a duplicate summons to the effect that he has received
may be the summons and fails to sign such receipt may be arrested by
apprehended. . )
the person serving the summons and taken before the court
which issued the summons and may be detained in custody or
committed tggprison for such time not exceeding fourteen
days as the court may think necessary.

Warrant issued if Swmmons disobeyed

Summons 96. If the court is satisfied that the accused has been served
warrant may - With 2 summons and the accused does not appear at the time
lssue. and place appointed in and by the summons and his personal

attendance has not been dispensed with under section 100
the court may issue a warrant to apprehend him and cause
him to be brought before such court.

Issue of Warrant of Arrest on Complaint on Oath

Issue of 97. Where upon a complaint being made before a magis-
warrant for . : : - : .
defendant ;n  trate as provided in section 23 and such magistrate decides to
the first issue a warrant in the first instance such magistrate shall issue
mstance. . RS
a warrant to apprehend the person complained against and to
bring him before the court to answer the said complaint and

be dealt with according to law.

Application 98. Wherce a warrant of arrest is issued in consequence of a
cCt s . . o . .

2231 tosuch complaint on oath as aforesaid the provisions of sections 22 to
warrant. 31 shall apply to such warrant.

Warrane may - 99, Notwithstanding the issue of a summons as in section
issuebefore 81 provided a warrant may be issued at any time before or

orafter

returndate  after the time appointed for the appearance of the accused.
of sumnions.

Dispensing with Presence of Accused

gi‘;‘l;'s;;stgwith 100. (1) Whenever a magistrate issues a summons in
personal respect of any offence to which there is annexed a penalty not

;t;:é‘{;";if exceeding fifty pounds or imprisonment not exceeding six
accuse:

Tncemin  months or both such penalty and imprisonment the magistrate
cases. may, on the application of the accused and if he sees reason
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so and shall, on such application when the offence with
1 the accused is charged 1s punishable only by a penalty
:xceeding fifty pounds, dispense with the personal
lance of the accused provided that the accused pleads
“in writing or appears and so pleads by a legal practi-

The magistrate trying any case in which the presence
accused has been dispensed with may, in his discretion,
7 subsequent stage of the proceedings, direct the per-
attendance of the accused and, if necessary, enforce
ittendance by means of the issue of a warrant to appre-
the accused and bring him before the court.

If a magistrate imposes a fine on an accused person
: personal attendance has been dispensed with under
ection the magistrate may at the same time provide
that if the fine be not paid within a stated time the
nt shall be recovered by distress or that the accused
»e imprisoned for a period calculated in accordance with
‘ovisions contained in section 390 for the non-payment
1e. :

If, in any case in which under this section the attend-

of an accused person is dispensed with, previous

itions are alleged against such person and are not

ted in writing or through such person’s legal practi-

, the magistrate may adjourn the proceedings and

direct the personal attendance of the accused and, if necessary,

enforce such attendance in the same manner as in sub-
section (2).

(5) Whenever the attendance of an accused has been so

dispensed with and his attendance is subsequently required

the cost of any adjournment for such purpose shail be borne
In any event by the accused.

PART XII.—MISCELLANEOUS PROVISIONS
REGARDING PROCESS

Irregularities

101. When any accused person is before a magistrate
whether voluntarily, or upon summons, or after being
apprehended with or without warfant, or while in custody
for the same or any other offence, the preliminary inquiry or

Trregularity
in summons,
warrant, <
serviee, or
arrest.
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trial may be held notwithstanding any irregularity, illegality,
defect, or error in the summons or warrant, or the issuing,
service, or cxecution of the same, and notwithstanding the
want of any complaint upon oath, and notwithstanding any
defect in the complaint, or any irregularity or illegality in the
arrest or custody of the accused person.

102. No variance between the charge contained in the
summons or warrant and the offence alleged in the complaint,
or between any of them and the evidence adduced on the part
of the prosecution, shall affect the validity of any proceedings
at or subsequent to the trial or preliminary inquiry.

103. A summons, warrant of any description or other
process issued under any written law shall not be invalidated
by reason of the person who signed the same dying, ceasing
to hold office or have jurisdiction.

Saving of Validity of Process

104. The following provisions shall have effect in respect of

warrants of commitment and warrants of distress—

(a) a !arrant of commitment shall not be held void by
redson only of any defect therein, if it is therein alleged
that the offender has been convicted, or ordered to do
or to abstain from doing any act or thing required to be
done or left undone, and there is a good and valid
order to sustain the same;

(b) a warrant of distress shall not be held void by reason
only of any defect therein, if it is therein alleged that an
order has been made, and there is a good and valid
order to sustain the same; and a person acting under a
warrant of distress shall not be deemed a trespasser
from the beginning by reason only of any defect in the
warrant of or of any irregularity in the exccution of the
warrant; but this cnactment shall not prejudicc the
right of any person to satisfaction for any special
damage caused by any defect in or irregularity in the
execution of a warrant of distress.

105. (1) In addition to the provisions of sections 25 and 27
in respect of warrants of arrest, all summonscs, warrants of
every description and process of whatever description shall be
sufficiently addressed for service or execution by being
directed to the sherift.
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(2) Notwithstanding the provisions of subsection (1) any
such document may be addressed to a person by name or to
an officer by his official designation.

(3) Where a.warrant of arrest is addressed to the sheriff
such warrant may be executed by any police officer or officer
of a court.
] 106. The provisions contained in sections 22, 24, and 28 Serain
In respect of warrants of arrest, and the provisions contained 553‘1:;%'11: to
in this Part relating to summonses, warrants of any descrip- 2l summons
- L . and warrants
tion and other process and their issue, service, enforcement in criminal
and execution shall, so far as may be, apply to every summons, ™maters.
warrant of any description and other process issued in
respect of matters within the criminal jurisdiction of the
court under any written law.

PART XIII.—SEARCH WARRANT
Issie and Execution

107. (1) Wh(;re a_r_nagistrate is satisfied by information \Cvf,siif,islarch
upon oath and in writing that there is teasonable ground for warrants may
believing that there is in Eastern Nigeria in any building, be issued.

ship, carriage, receptacle or place—

(@) anything upon or in respect of which any offence has
been or 1s suspected to have been committed; or
(b) anything which there is reasonable ground for believing
will afford evidence as to the commission of any
offence; or )
(¢) anything which there is reasonable ground for believing
is intended to be used for the purposc of committing
any offence, )
the magistrate may at any time issue a warrant, called a scarch
warrant, authorizing an officer of the court, member of the
police force, or other person therein named—

() to search such building, ship, carriage, receptacle
or place for any such thing, and to seize and carry such
thing before the magistrate issuing the search warrant
or some other magistrate to be dealt with according to
law; and '

. (@) to apprehend the occupier of the house or place
Where the thing was found if the magistrate thinks fit )
so to direct on the warrant. )
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(2) In this section and section 108 “offence’”’ includes an
offence against a law of any other Region of Nigeria, which
would be punishable in Eastern Nigeria if it had been therein
committed.

Dischargeof 108, If the occupier of any building or the person in whose
i,‘;i‘;sff.““ possession any thing named in a search warrant is found is
brought before a magistrate and complaint is not made that
he has committed an offence, he shall forthwith be discharged

by such magistrate.

Search 109. (1) Every search warrant shall be under the hand of

warrant to be 4 : H

signed by the magistrate issuing the same.

magistrate.

Duration. (2) Every such warrant shall remain in force until it is
executed or until it is cancelled by the court which issued it.

Search 110. A search warrant may be directed to one or more

wamns o persons and when directed to more than one it may be

diected.  executed by all or by any one or more of them.

Time when 111. (1) A search warrant may be issued and executed on

search  gny day including a Sunday or public holiday. It shall be

warrant may ) H

parrant %1 executed between the hours of five o’clock in the forenoon

executed.  gnd eight o’clock at night but the court may, 1n 1ts discretion,
authorize by the warrant the execution of the warrant at any
hour.

(2) Where a magistrate authorizes the execution of a search
warrant at any hour other than between the hours of five
o'clock in the forenoon and eight o’clock at night such
authorization may be contained in the warrant at the time of
issue or may be endorsed thereon by any magistrate at any
time thereafter prior to its execution.

Person in 112. (1) Whenever any building or other thing or place
2{‘;‘;g;;1§lce liable to search is closed, any person residing in or being in
to allow charge of such building, thing or place shall, on demand of
ingress.

the police officer or other person executing the search warrant,
allow him free ingress thereto and afford all reasonable
facilities for a search therein.

(2) If ingress into such building, thing or place cannot be
so obtained the police officer or other person executing the
search warrant may proceed in the manner prescribed by
sections 7 and 8.
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3) When any person in or about such building, thing or
ce is reasonably suspected of concealing about his person
r article for which search should be made, such person may
searched. If the person to be searched is a woman she
11 if practicable be searched by another woman and may be
en to a police station for that purpose.

Detention and Disposal of Articles Seized

.13. When upon the execution of a search warrant anything
arred to in section 107 is seized and brought before any
gistrate, he may detain or cause it to be detained, taking
sonable care that it is preserved until the conclusion of the
U and if any person is committed for trial, or if any appeal
nade, he may order it further to be detained in such manner
1 place and by such person as he may direct for the purpose
‘he trial or pending the hearing of the appeal.  If no person
committed for trial or no appeal is made, the magistrate
lll, except in the cases hereinafter mentioned, unless he 1s
thorized or required bylaw to dispose of it otherwise,
ect—

‘a) that the property or a part thereof be restored to the
person who appears to the magistrate to be entitled
thereto, and if he be the person charged, that it be
restored either to him or to such other person as the
person charged may direct; or

(b) that the property or a part thereof be applied to the
payment of any costs or compensation directed to be
paid by the person charged.

114. Where anything seized under a search warrant and
ought before a magistrate is of a perishable or noxious
ture such thing may be disposed of forthwith in such
Inner as the court may direct.

115. If the thing to be searched for under a search warrant
gunpowder or any other explosive or dangerous or noxious
bstance or thing, the person making the search shall have
€ powers and protection as are given by any written law for
€ time being in force to any person lawfully authorized to
arch for any such thing, and the thing itself shall be disposed
in the same manner as directed by any such written law,
» in default of such direction, as the Commissioner of Police
ay either generally or in any particular instance order.

Detention of
articles
scized.

Perishable

articles may
be disposed
of by court.
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and disposal
of gun-
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116. If, in consequence of the execution of a search
warrant, there is brought before any magistrate any forged
bank-note, bank-note paper, instrument, or other thing, the
possession of which, in the absence of lawful excuse, is an
indictable offence according to any enactment for the time
being in force the judge, if such person is committed for trial,
or, if there is no commitment for trial, the magistrate may
cause such thing to be defaced or destroyed.

117. If, under any such warrant, there is brought before
any magistrate any counterfeit coin or other thing, the
possession of which, with knowledge of its nature and without
lawful excuse, is an indictable offence according to any law
for the time being in force, every such thing shall be delivered
up to the Commissioner of Police or to any person authorized
by him to receive the same, as soon as it has been produced
in evidence and is no longer required as such or as soon as
it appears that it will not be required to be so produced:

Provided that a magistrate may in his discretion instead of
so delivering up such coins or things order that they be
destroyed in his presence.

117a. Where a search warrant is issued in respect of an
offence against the law of any other Region and a summons
has been issued for that offence by, or any person has been
charged with that offence before, a court of that Region, the
magistrate issuing the search warrant may unless he has
disposed of the thing in accordance with section 114, transmit
anything seized and brought before him to that court and in
relation to anything so transmitted the functions conferred
upon a magistrate by sections 113, 114, 116 and 117 shall be
exercised and performed by that court instead of by the
magistrate who issued the search warrant.

PART XIV.—PROVISIONS AS TO BAIL AND
RECOGNIZANCES GENERALLY
118. (1) A person charged with any offence punishable

with death shall not be admitted to bail, except by a judge
of the High Court.

(2) Where a person is charged with any felony other
than a felony punishable with death, the court may, if it
thinks fit, admit him to bail.
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serson is charged with any offence other than
to in the two last preceding subsections, the
t him to bail, unless it sees good reason to the

any person is brought before a court on any
zct of any matter not included within section
on may, in the discretion of the court, be

his entering, in the manner hereinafter
a recognizance conditioned for his appearing
art or any other court at the time and place
1e recognizance.

ount of bail to be taken in any case shall be in
f the court by whom the order for the taking of
ade, shall be fixed with due regard to the
f the case and shall not be excessive.

in any case the person in respect of whom the
order requiring that a recognizance be entered
. the minor shall not execute the recognizance
hall require a parent, legal guardian or other
h or without suretics, to enter into a recog-
e minor shall do what is required under the

used admitted to bail may be required to
urety or sureties as, in the opinion of the court
to bail, will be sufficient to ensure his
and when required and shall with him or
>a recognizance accordingly.
e of the High Court may, if he thinks fit,
on charged beroxe a court in Eastern Nmeua
urisdiction of the High Court to bail althouyh
‘e whom the charge is made has not thought

a mavmtldte after a Drehmmcu\ m’1u11\
jon for trial and docs not admit him to bail the |
I inform the person so committed of his right
il to a judge of the High Court.
a>tandmw the provisions of sections 119 and

" the ngh Court may in any case direct that
custody in Eastern Nigeria be admitted to bail

il required by a magistrate’s court or police |
ced.

When to be
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134. (1) Any surety for the appearance of a person may at
any time apply to the court to discharge the recognizance
either wholly or so far as it applies to the applicant.

(2) On such application being made the court shall issue a
warrant of arrest directing that the principal to the recognizance
be brought before the court.

(3) On the appearance of such principal pursuant to the
warrant, or on his voluntary surrender, the court shall direct
the recognizance to be discharged either wholly or so far as
it relates to the applicant or applicants and shall call upon the
person previously bound to find other sufficient surety or
suretics and enter into a fresh recognizance and if he fails to
do so may deal with him in the same manner as if he werea
person who has failed to comply with an order to enter into a
recognizance, with or without sureties, as the case may be.

135. When any surety to a recognizance becomes insolvent
or dies or when any recognizance is forfeited under the
provisions of section 137, the court may order the person
from whom such recognizance was dernanded to furnish
fresh security in accordance with the directions of the
original order and, if such security is not furnished, such court
may proceed as if there has been default in complying with
such original order.

136. Where a surety to a recognizance dies before the
recognizance is forfeited his estate shall be discharged from
all liability in respect of the recognizance.

137. Where it is proved to the satisfaction of a court that a
recognizance entered into under Chapters I to XI inclusive
of this Law has been forfeited the court shall record the
facts and by order declare the recognizance to be forfeited.

Mitigation of 138, The court may at any time cancel or mitigate the

forfeiture.

forfeiture, upon the person liable under the recognizance
applying and giving security, to the satisfaction of the court,
for the future performance of the condition of the recog-
nizance, and paying, or giving security for the payment of the
costs incurred in respect of the forfeiture or upon such other
conditions as the court may think just.

o CAP. 31 3
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139. (1) Where a recognizance tokeep the peace and to be Forfeiture
of good behaviour or not to do or commit some act or thing convicti
has been entered into by any person as principal or as surety oo
before a court, a court may, upon proof of the conviction of
the person bound as principal by such recognizance of any
offence which is by law a breach of the condition of the same
by order, adjudge such recognizance to be forfeited and
adjudged the persons bound thereby, whether as principal or
as sureties, or any of such persons to pay the sums for which
they are respectively bound.

(2) A certified copy of the judgment of the court by which
such person was convicted of such offence may be used as
evidence in proceedings under this section and, if such
certified copy is so used, the court shall presume such offence
was committed by such person until the contrary is prove_d.l

140. Where any recognizance is declared or adjudged to be Where
forfeitegl, the court having jurisdiction over the matter of the recognizance
complaint may, forthwith or at any time after such declaration e nay
issue a warrant of commitment against any person liable, issue }
whether as principal or surety under such recognizance for
any term not exceeding the term prescribed in respect of a
like sum in the scale of imprisonment set forth in section 390
with or without hard labour, unless the amount due under
such recognizance is sooner paid.

"141. All sums paid or recovered in respect of any recog- Payment on
nizance declared or adjudged by a court in pursuance of recognizimce.
section 140 to be forfeited shall be paid to the proper officer
of the court.

142. Any order of forfeiture made under section 137 or 139 Appeal.
shall be subject to appeal in the case of a magistrate’s order to
the High Court and in the case of a judge’s order to the
Supreme Court. )

143. When any person who is bound by any recognizance Asrest on
entered into under this Law to appear before a court does breach of

recognizance

not so appear, the officer presiding in such court may issue for
a warrant directing that such person be arrested and brought *Ppeerance
before him. i
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PART XV.—BRINGING BEFORE COURT OF
PERSON IN CUSTODY

144. (1) Where any person for whose appearance or arrest
a court is empowered to issue a summons Or warrant is
confined in any prison the court may issue an order to the
officer in charge of such prison requiring him to cause such

prisoner to be brought i proper custody at a time to bc
named in the order before such court.

(2) The officer so in charge, on receipt of such order, shall
act in accordance therewith and shall provide for the sate
custody of the prisoner during his absence from the prison
for the purpose aforesaid.

PART XVIL—FORMS IN RESPECT OF
SUMMONSES, WARRANTS, RECOGNIZANCES
AND OTHER SIMILAR PROCESS

145. Subject to the express provisions, if any, of the rules,
the forms contained in the First Schedule may, in accordance
with any instructions contained in the said forms, and with
such variations as the circumstances of the particular case may
require, be used in the cases to which they apply, and, when
so used, shall be good and sufficient in law.

PART XVIL—PROVISIONS RELATING TO
PROPERTY AND PERSONS

Ownership of Property

146. Where in any complaint, summons, warrant of any
description, charge sheet, information or any document
whatsoever issued by a court in the exercise of its criminal
jurisdiction it is necessary to refer to the ownership of any
property whether movable or immovable which belongs to

or is in the possession of more than one person the following

provisions shall apply— .

(a) if the property belonged to or was in the possession of
more than one person whether as partners in trade or
otherwise, joint tenants, tenants in common or other
joint owners or possessors 1t may be described in the
name of any one of such persons and another or others;
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(b) property of a joint-stock company, company, associa- Joint-stock
tion, club or society having a recognized manager, agent companies

(¢

~—

()

or secretary in Nigeria may, subject to the provisions of
any other written Jaw, be described as the property of
such manager, agent or secretary without naming such
manager, agent or secretary, or alternatively the
property of any joint-stock company, company, asso-
ciation, club or society which has a legal or registered
title may be declared as belonging to such joint-stock
company, company, association, club or society by its
legal or registered title;

property belonging to or provided for the use of any
public establishment, service or department may be
described as the property of the State;

where 1t 1s necessary to state the ownership of any
church, chapel, mosque or building or place set apart
for religious worship or of anything belonging to or
being in the same, it may be stated that such church,
chapel, mosque, or building or place, or such thing
is the property of any clergyman, minister or other
person officiating therein or of the churchwarden or
churchwardens of such church; chapel or building, ot
place, without its being necessary to name him or them;
where it is necessary to state the ownership of any
money or other property whatsoever in the charge,
custody, or under the control of any public officer such
money or property may be stated to be the money or
property of the State;

where it is necessary to state the ownership of any
work or building made, erected or maintained either
wholly or in part at the expense of the public revenue
of Nigeria or of any part thereof, or of any local govern-
ment council, or of anything belonging to or being in
or used in relation to the same, or of anything provided
for the use of any part or of any public institution or
establishment, or of any materials or tools provided or
used for repairing any such work or building or any
public road or highway, or of any other property
whatsoever, whether movable or immovable as afore-
said, it shall be sufficient to state that such property is
the property of the State or of the town, or village, or
of any local government council as the case may be,

and
associations;

public
department;

places of
worship;

the control
of public
offices;

public build-
ing, works or
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without naming any of the inhabitantd of any such
areas or jurisdictions;

1\’\‘;:\::& (g) property belonging to a woman who has contracted a
property. marriage under the Marriage Act or a marriage
(111'?3 Cap. recognized as a valid marriage under the law of any
’ country may be stated as belonging to such married
woman.
Description of Persons
Duseripion 147. Where in any complaint, summons, warrant of any
Opeey™ ™ description, charge sheet, information or any document
process. whatsoever issued by a court in the exercise of its criminal

Jurisdiction it is necessary to refer to any person the descrip-
tion or designation of that person shall be such as is reasonably
sufficient to identify him, without necessarily stating his
correct name, or his abode, style, degree, or occupation, and
if, owing to the name of the person not being known or for
any other reason it is impracticable to give such a description
or designation, such description or designation shall be given
as 1s reasonably practicable in the circumstances, or such
person may be described as “‘a person unknown’:

Provided that no person who is accused of an offence shall
be described as “a person unknown” except in the case of
a verdict found upon a coroner’s inquisition.

Rights of Married Women in respect of Separate Estate
Remedies of 148. Every woman who has contracted a marriage under

married the Marriage Act or a marriage recognized as a valid
againsther  Monogamous marriage under the law of any country shall
husbandand have in her own name against all persons whatsoever,
respect of  including the husband of such marriage, subject as regards
Frone@. her husband to the proviso hereinafter contained, the same
115) remedies and redress by way of criminal proceedings for the

protection and security of her own separate property as if

such property belonged to her as an unmarried woman:

Provided that any proceeding by one spouse against the
other shall be governed by the provisions of section 36 of the

(Cap-30)  Criminal Code.
Husbandand 749, Tn any proceedings taken under the provisions of
wife

competent  section 148 the husband and wife shall be competent and

witnesses.  compellable witnesses in accordance with the provisions of
(Cap.49)  Part IX of the Evidence Law,
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PART XVIIL.—THE CHARGE
Form of and Jomder of Offences and Persons

. . o e of
{"har ; 3 set out in the Second Form of
150, harges may be as in the form

~ . . . charges n
Schedule and may be modified in such respects as may be §°f°3d{ [
no : . chedule to
necessary to adapt them to the circumstances of each case. Schecute v
) adapted.

151. (1) Every charge shall state the offence with which i}fﬁl;;cof
the accused is charged and if the written law creating tl}ce1
offence gives it any specific name the offence may be describe
in the charge by that name only.

(2) 1¢ the written law which creates the oﬁen_cc; doesf n}ot
eive it any specific name so much of the deﬁmtipn o t.116
offence must be stated as to give the accused notice of the
rmatter with which he is charged.

(3) The written law and the section of the written law
aoainst which the offence is said to have been committed
o -
shall be set out in the charge.

(4) The fact that a charge is made is equivalent to a state-
ment that every legal condition required by law to constitute
the offence charged was fulfilled in the particular case.

(5) Tf the accused has previously been convicted of any
offence and it is intended to prove such previous conviction
for the purpose of affecting the punishment which the C(\:omé
mav award the subsequent offence shall first be charged an
then, if the previous offence is one, which under the prov1510nsf
of any written law, may be so charged a stateme’nt Of
such previous offence containing the fact, date and place o
such previous conviction shall be added:

Provided that when the trial is had before a judge and jury
or a judge with assessors the statement of such pre(;nous
offence shall not be read out or charged save in accordance
with the provisions of section 216.

152. (1) The charge shall contain such particulars as to _thCe E??&i‘::ﬁ“
time and place of the offence and the person, if any, aggmﬁ
whom or the thing, if any, in respect of which it was committe
as are reasonably sufficient to give the accused notice of the
matter with which he is charged.
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(2) Where the accused is charged with criminal breach of
trust, fraudulent appropriation of property, fraudulent
falsification of accounts or fraudulent conversion it shall be
sufficient to specify the gross sum in respect of which the
offence is alleged to have been committcd and the dates
between which the offence is alleged to have been committed
without specifying particular items or exact dates and the
charge so framed shall be deemed to be a charge of one offence
within the meaning of section 156.

(3) The particulars in the charge shall describe the offence
shortly in ordinary language avoiding as far as possible the
use of technical terms.

(4) Where the nature of the offence is such that the particu-
lars required by section 151 and subsections (1) to (3) of this
section do not give the accused sufficient notice of the matter
with which he 1s charged, the charge shall also contain such
particulars of the manner in which the offence was committed
as will be sufficient for that purpose.

153. (1) In every charge words used in describing an
offence shall be deemed to have been used in the sense
attached to them respectively in the written law creating such
offence.

(2) Figures and abbreviations may be used for expressing
anything which is commonly expressed thereby.

154. (1) The description of property in a charge shall be in
ordinary language and such as to indicate with reasonable
clearness the property referred to and if the property is so
described it shall not be necessary, except when required for
the purpose of describing an offence depending on any special
ownership of property or special value of property, to name
the person to whom the property belongs or the value of the
property.

(2) Where property is vested in more than one person and
the owners of that property are referred to in the charge the
property may be described as being owned in accordance with
the appropriate provision set out in section 146,

(3) Coin and bank or currency notes may be described as
money, and any averment as to any money, so far as regards
the description of the property, shall be sustained by proof of

[CAP. 31
Criminal Procedure

689

any amount of coin or of any bank or currency note, 2lthough
the particular species of coin of which such amount was
composed or the particular nature of the bank or currency
note shall not be proved, and in cases of stealing and defraud-
ing by false pretences, by proof that the accused dishonestly
appropriated or obtained any coin or any bank or currency
note, or any portion of the value thereof, although such coin
or bank or currency note may have been delivered to him in
order that some part of the value thereof should be returned
to the party delivering the same or to any other person, and
such part shall have been returned accordingly.

(4) Where the ownership of any property is described
under paragraph (8) of section 146 as being in any joint-stock
company, company, association, club or society by its
registered title, proof of the registration of the company,
association, or society shall not be required unless the court
decides that such proof shall be given, in which case the
further hearing may be adjourned for the purpose or the
court may, in its discretion, amend the proceedings by
substituting the name of some person or persons for such
registered title.

(5) (a) Where a written law constituting an offence states
the offence to be the omission to do any one of any different
acts in the alternative, or the doing or the omission to do any
act in any one of any different capacities, or with any one of
any different intentions, or states any part of the offence in the
alternative, the acts, omission, capacities, or intentions, or
other matters stated in the alternative in the written law, may
be stated in the alternative in the charge.

(6) Itshall not be necessary in any charge where the offence
is one constituted by a written law to negative any exception
or exemption from or qualification to the operation of the
written law creating the offence.

(6) The description or designation of the accused in a
charge or of any other person to whom reference is made
therein may be described in the manner set forth in section
147.

(7) Where it is necessary to refer to any document or
instrument in a charge, it shall be sufficient to describe it by
any name or designation by which it is usually known, or by
the purport thereof, without setting out any copy thereof.

Proof of
registered
title.
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to statutory
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Description
of persons.

Description
of document.
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(8) Subject to any other provisions of this Law, it shall be
sufficient to describe any place, time, thing, matter, act, or
omission whatsoever to which it is necessary to refer in any
charge in ordinary language in such a manner as to indicate
with reasonable clearness the place, time, thing, matter, act,
or omission referred to.

(9) Itshall not be necessary in stating any intent to defraud,
deceive or injure to state an intent to defraud, deceive or
injure any particular person, where the written law creating
the offence does not make an intent to defraud, deceive or
injure a particular person an essential ingredient of the
offence.

155. When more persons than one are accused of the same
offence or of different offences committed in the same
transaction or when a person is accused of committing an
offence and another of abetting or being accessory to or
attempting to commit such offence or when a person is
accused of any offence of theft, criminal misappropriation,
criminal breach of trust and another of receiving or retaining or
assisting in the disposal or concealment of the subject matter
of such offence, they may be charged and tried together or
separately as the court thinks fit.

156. For every distinct offence with which any person is
accused there shall be a separate charge and every such
charge shall be tried separately except in the cases mentioned
in sections 157 to 161.

157. (1) When a person is accused of more offences than
one committed within the period of twelve months from the
first to the last of such offences whether in respect of the same
person or thing or not he may be charged with and tried at
one trial for any number of them not exceeding three.

(2) Any offence shall be deemed to be an offence of the
same kind as an attempt to commit such an offence where
such attempt is itself an offence.

158. If in one series of acts or omissions so connected
together as to form the same transaction or which form or are
part of a series of offences of the same or a similar character
more offences than one are committed by the same person
charges for such offences, whether felonies, misdemeanours
or simple offences, may be joined and the person accused
tried therefor at one trial.
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159, If the acts or omissions alleged constitute an offence
falling within two or more separate definitions in any written
law for the time being in force under which offences are
defined or punished the person accused of them may be
charged with and tried at one trial for each of such offences.

180. If several acts or omissions, of which one or more
than one would by itself or themselves constitute an offence,
constitute when combined a different offence the person
accused of them may be charged with and tried at one trial
for the offence constituted by such acts or omissions when
combined or for any offence constituted by any one or more
of such acts.

16%. Ifasingle act or omission or series of acts or omissions
is of such a nature that it is doubtful which of several offences
the facts which can be proved will constitute, the accused
may be charged with having committed all or any of such
offences and any number of such charges may be tried at
once or he may be charged in the alternative with having
committed some one of the said offences.

Variations of Charge

162. When any person is arraigned for trial on an imperfect
or erroneous charge the court may permit or direct the
framing of a new charge or add to or otherwise alter the
original charge.

163. Any court may alter or add to any charge at any time
befcre judgment is given or verdict returned and every such
alteration or addition shall be read and explained to the
accused.

164. (1) If a new charge is framed or alteration made to a
charge under the provisions of section 162 or section 163 the
court shail forthwith call upon the accused to plead thereto
and to state whether he is ready to be tried on such charge or
altered charge.

(2) If the accused declares that he is not ready the court
shall consider the reasons he may give and if proceeding
immediately with the trial is not likely in the opinion of the
court to prejudice the accused in his defence or the prosecutor
in his conduct of the case the court may proceed with the
trial as if the new or altered charge had been the original
charge.
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(3) If the new or altered charge is such that proceeding
immediately with the trial is likely, in the opinion of the
court, to prejudice the accused or the prosecutor the court
may either direct a new trial or adjourn the trial for such
period as the court may consider necessary.

(4) Where a charge is so amended, a note of the order for
amendment shall be endorsed on the charge, and the charge

shall be treated for the purpose of all proceedings in connexion .

therewith as having been filed in the amended form.

165. When a charge is altered by the court after the
commencement of the trial the prosecutor and the accused
shall be allowed to recall or resummon any witness who may
have been examined and examine or corss-examine such
witness with reference to such alteration.

166. No error in stating the offence or the particulars
required to be stated in the charge and no omission to state
the offence or those particulars shall be regarded at any stage
of the case as material unless the accused was in fact misled
by such error or omission.

167. Any objection to a charge for any formal defect on the
face thereof shall be taken immediately after the charge has
been read over to the accused and not later.

168. No judgment shall be stayed or reversed on the
ground of any objection which if stated after the charge was
read over to the accused or during the progress of the trial
might have been amended by the court nor—

(@) because of any error committed in summoning or
swearing the jury or assessors or any of them, nor

() because any person who has served upon the jury or as
an assessor was not qualified to sit as a juror or
assessor, nor

(¢) because of any objection which might have been stated
as a ground of challenge of any juror, nor for any
informality in swearing a juror or witness or any of
them, nor

(d) because of any variance between the charge or any
process relating thereto and the evidence adduced in
support of the charge as to the time at which the cause
of complaint is alleged to have arisen if it is proved
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that such complaint was in fact made within the time,
if any, limited by law for making the same, nor

o) because of any variance between the charge or any
process relating thereto and the evidence adduced in
support of the charge as to the place in which the cause
of complaint is alleged to have arisen, nor

f) becguse of any alleged defect in substance or in form
between any complaint, warrant or other process
relating to the charge and the evidence adduced in
respect of the charge.

Conwiction of one of several Offences and of Offences
not specifically charged

69. Where a person is charged with an offence but the
lence establishes an attempt to commit the offence he
7 be convicted of having attempted to commit that offence
.ough the attempt is not separately charged.

70. Where a person is charged with an atternpt to commit
offence but the evidence establishes the commission of the

offence the accused person shall not be entitled to an
uittal but he may be convicted of the attempt and punished
ordingly.

71. Where 2 person has been convicted of an attempt
ler either section 169 or 170 such person shall not sub-
uently be liable to be prosecuted for the offence for which
was convicted of attempting to commit.

72. 1f upon the trial of any person for any misdemeanour
simple offence it shall appear that the facts proved in
lence amount in law to a felony, such person shall not by
son thereof be entitled to be acquitted of such misdemea-
ir or simple offence and no person tried for such
demeanour or simple offence shall be liable to be after-
ds prosccuted for felony on the same facts, unless the
rt shall think fit, in its discretion, to stop the trial and if
s a case tried with a jury to discharge the jury from giving
verdict and to direct such person to be indicted or charged
felony, in which case such person may be dealt with in
respects as if he had not been put upon his trial for such
demeanour or simple offence.
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173. When a person is charged with stealing anything and
itis proved that he received the thing knowing the same to have
been stolen, he may be convicted of receiving stolen property
under section 427 of the Criminal Code although he was not
charged with that offence.

174. (1) If on any trial for any of the offences mentioned
in Chapter XXXVII of the Criminal Code the facts proved
in evidence justify a conviction for some other of the said
offences and not the offence wherewith the defendant is
charged he may be found guilty of the said other offence and
thereupon he shall be punished as if he had been convicted
on a charge or an information charging him with such offence.

(2) When a person is charged with stealing anything and it
is proved that he obtained the thing in any such manner as
would amount under the provisions of the Criminal Code to
obtaining it by false pretences with intent to defraud he may
be convicted of obtaining it by false pretences with intent to
defraud although he was not charged with that offence.

(3) When a person is charged with obtaining anything by
false pretences with intent to defraud and such thing is
capable of being stolen and it is proved that the defendant
stole the thing he may be convicted of stealing it although he
was not charged with that offence.

175. If on any trial for rape or for defilement of a gizl
under the age of eleven years the facts proved in evidence
authorize a conviction under section 221 of the Criminal
Code or for an indecent assault and not the offence wherewith
the accused is charged, he may be convicted of an offence
under section 221 of the Criminal Code or of indecent assault,
as the case may be, and thereupon he shall be punished as if
he had been convicted on a charge or an information charging
him with such offence or indecent assault.

176. If on any trial for an offence under section 221 of the
Criminal Code the facts proved in evidence warrant a con-
viction for an indecent assault and not the offence wherewith
the accused is charged the accused may be convicted of
indecent assault although he was not charged with that offence.
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17. Where upon the trial of any person for the murder of

child or for infanticide it appears upon the evidence that
sucu person was not guilty of murder or of infanticide, as the
case may be, but was guilty of the offence specified in sec-
tion 329 of the Criminal Code, such person may be found
guilty of that offence.

178. (1) Where upon the trial of a woman for the murder
of her newly-born child it appcars upon the evidence that
having regard to the provisions of section 3274 of the Criminal
Code she was not guilty of murder but was guilty of infanti-
cide she may be found guilty of infanticide.

(2) Nothing in this section shall be deemed to preclude a
woman who is tried for the murder of her newly-born child
from being convicted of manslaughter, or being found guilty
but insane, or being found guilty of concealment of birth, in
pursuance of section 177.

179. (1) In addition to the provisions hereinbefore speci-
fically made whenever a person is charged with an offence
consisting of several particulars a combination of some only
of which constitutes a complete lesser offence in itself and
such combination is proved but the remaining particulars are
not proved he may be convicted of such lesser offence or may
plead guilty thereto although he was not charged with it.

(2) When a person is charged with an offence and facts are
proved which reduce it to a lesser offence he may be convicted
of the lesser offence although he was not charged with it.

Withdrawal of remaining Charges

180. (1) When more charges than one are made against a
person and a conviction has been had on one or more of them
the prosecutor may, with the consent of the court, withdraw
the remaining charge or charges or the court, of its own
motion, may stay the trial of such charge or charges.

(2) Such withdrawal shall have effect of an acquittal on
such charge or charges unless the conviction which has been
had is set aside in which case subject to any order of the court
setting aside such conviction, the court before which the
withdrawal was made may, on the request of the prosecutor,
proceed upon the charge or charges so withdrawn.
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PART XIX.—PREVIOUS ACQUITTALS OR -
CONVICTIONS

1804. In this Part “offence’ includes an offence against
the law of any other Region of Nigeria.

181. In addition to the provisions of section 171 a person
who has once been tried by a court of competent jurisdiction
for an offence and acquitted or convicted of such offence shall
not, while such acquittal or conviction remains in force, be
liable to be tried again for the same offence nor on the same
facts for any other offence for which a different charge from
the one made against him might have been made before the
court by which he was acquitted or convicted under the
provisions of subsection (1) of section 161 or for which he
might have been convicted under subsection (2) thereof.

182. A person acquitted or convicted of any offence may
afterwards be tried for any distinct offence for which a
separate charge might have been made against him on the
previous trial under the provisions of section 158.

183. A person acquitted or convicted of any offence
constituted by any act or omission causing consequences
which together with such act or omission constitute a different
offence from that for which he was acquitted or convicted
may afterwards be tried for such last mentioned offence if the
consequences had not happened or were not known to the
court to have happened at the time when he was acquitted or
convicted when such consequences create the offence of
murder or manslaughter.

184. A person acquitted or convicted of any offence
constituted by any act or omission may, notwithstanding such
acquittal or conviction, be subsequently charged with and
tried for the same or any other offence constituted by the
same acts or omissions if the court by which he was first tried
was not competent to try the offence with which he was first
charged.

185. The dismissal of a complaint or the discharge of the
accused is not an acquittal for the purposes of sections 181 to
184.
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PART XX.—WITNESSES
Enforcing Attendance of Witnesses

186. (1) If the court is satisfied that any person is likely to
give material evidence for the prosecution or for the defence
the court may issue a summons for such person requiring him
to attend, at a time and place to be mentioned therein, before
the court to give evidence respecting the case and to bring
with him any specified documents or things and any other
documents or things relating thereto which may be in his
possession or power or under his control.

(2) If the prosecutor is not a public officer the person to
whom such summons is addressed shall not be bound to
attend unless his travelling expenses are tendered to him.

187. Every such summons shall be served upon the person
to whom it 1s directed in the same manner as is set out in
section 89 or 91 or, with leave of the court, section 90 and the
provisions of sections 92 to 95 shall apply to such summons.

188. If the person to whom any such summons is directed
does not attend before the court at the time and place
mentioned therein, and there does not appear to the court on
inquiry to be any reasonable excuse for such non-attendance,
then, after proof to the satisfaction of the court that the
summons was duly served or that the person to whom the
summons is directed wilfully avoids service, the court, on
being satisfied that such person is likely to give material
evidence, may issue a warrant to apprehend him and to bring
him, at a time and place to be mentioned in the warrant,
before the court in order to testify as aforesaid.

189. If the court is satisfied in the first instance, by proof
upon oath, that any person likely to give material evidence,
either for the prosecution or for the defence, will not attend to
give evidence without being compelled so to do, then instead
of issuing a summons, it may issue a warrant in the first
instance for the apprehension of such person.

190. (1) Every witness arrested under a warrant issued in
the first instance shall, if practicable and the hearing of the
case for which his evidence is required is appointed for a time
which is more than twenty-four hours after the arrest, be
taken before a magistrate, and the magistrate may, on his
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furnishing security by recognizance to the satisfaction of the
magistrate for his appearance at such hearing, order him to be
rcleased from custody, or shall, on his failing to furnish such
security, order him to be detained for production at such
hearing.

(2) The provisions of sections 30 and 31 relating to bail of
accused persons and of section 106 and 144 shall apply to
witnesses.

(3) A witness arrested or detained under this section shall
not be kept in the same room or place as the defendant, if the
defendant is in custody:

Provided that non-compliance with this subsection shall
not vitiate any proceedings.

191. Any witness who—

(a) refuses or neglects, without reasonable cause, to attend
at a court in comphance with the requirements of a
summons duly served in the manner prescribed by
law; or ’

(b) departs from the precincts of the court without the
leave of the judge or magistrate holding the same,

shall be liable, on summary conviction, to a penalty not
exceeding twenty pounds, or to imprisonment for anv term
not exceeding two months: ’

Provided that no complaint shall be made for any offence
under this section except by the order of the court made
during the hearing of the case for which the evidence of the
witness is required.

192. Every witness who is present when the hearing or
further hearing of a case is adjourned, or who has been duly
notified of the time and place to which such hearing or further
hearing is so adjourned, shall be bound to attend at such time
and place, and, in default of so doing, may be dealt with in the
same manner as if he had refused or neglected to attend before
the court in obedience to a summons to attend and give
evidence.

193. Any person present in court and compellable as a
witness, whether a party or not in a cause, may be compelled
by the court to give evidence, and produce any document in
his possession, or in his power, in the same manner and
subject to the same rules as if he had been summoned to
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attend, and give evidence, or to produce such document and
may be punished in like manner for any refusal to obey the
order of the court.

Refractory Witnesses

194. (1) When any person attending either in obedience to
a summons or after notification as in section 193 mentioned or
by virtue of a warrant or being present in court and being
verbally required by the court to give evidence in any case—

(a) refuscs to be sworn as a witness; or

(b) having been so sworn, refuses to answer any question

put to him by the sanction of the court; or

(¢) refuses or neglects to produce any documents which he

is required by the court to produce,
without in any such case offering any sufficient excuse for such
refusal or neglect, the court may, if it thinks fit, adjourn the
hearing of the case for any period not exceeding eight days
where practicable, and may in the meantime, by wvarrant,
commit such person to prison or other place of safe custody,
unless he sooner consents to do what is so required of him.

(2) If such person, upon being brought before the court
at or before such adjourned hearing again refuses to do what is
so required of him, the court may, if it thinks fit, again adjourn
the hearing of the case, and commit him for the like period,
and so again from time to time until such person consents to
do what 1s so required of him.

(3) Nothing herein contained shall affect the liability of
any such person to any other punishment or proceeding for
refusing or neglecting to do what is so required of him, or shall
prevent the court from disposing of the case in the meantime
according to any other sufficient evidence taken by it.

Expenses of Witnesses

195. Where any person appears before the court on
summons, recognizance or by virtue of a warrant to give
cvidence against any person accused of any offence the court
may order payment, in accordance with the provisions of any
rules of court, of the costs and expenses of such witness
together with compensation for his trouble and loss of time.

196. The court may in its discretion, at the request of any
person who appears before such court on summons, recog-
nizance or by virtue of a warrant to give evidence on behalf of

Witness
refusing to
besworn,
or produce
documents.

Expenscs of
witnesscs for
the prosccu-
tion.

Expenses
of witnesses
for accused.



[T

700

CAP. 31]
Criminal Procedure

Adjourn-
ment may
be granted
subject to
witnesses'
costs.

Ascertain-
ment of
witness's
expenses.

Application
of the
Evidence
Law.

(Cap. 49)
Power to
call or recall
witnesscs.

Certificates
of certain
Government
technical
officers.

(Cap. 49)
Right of
reply.

an accuscd person, order payment in accordange with the
provisions of any rules of court to such witness of such sum
of money as to the court seems reasonable and sufficient to
compensate him for the expenses, trouble and loss of time
which he incurred or sustained in attending before the court.

197. In addition to any other power conferred on a court
the court may, if it considers 1t proper so to do on adjourn-
ment granted at the request of either or any party, direct that
the amount payable to any witnesses in accordance with the
provisions of this Law and any rules of court, or such'sum not
exceeding such amount aforesaid as the court may fix, shall
be paid by the party requesting the adjournment to such
witnesses as may be present and whose evidence it has not
been possible to take owing to the granting of the adjournment.

198. The amount of the expenses and compensation pay-
able to any witness attending before the court shall be
ascertained by the registrar, certified under his hand and shall
be paid out of general revenue to the witness by the
Accountant-General.

Examination of Witnesses

199. Subject to the provisions of any other written law the
examination of witnesses shall be in accordance with the
provisions of Parts IX and X of the Evidence Law.

200. The court at any stage of any trial, inquiry or other
proceedings under this Law may callany person as a witness or
recall and re-examine any person already examined and the
court shall examine or recall and re-examine any such person
if his evidence appears to the court to be essential to the just
decision of the case.

201. Certificates signed by a Government chemist, a
Government pathologist or entomologist or superintendent
of a forensic science laboratory, or the Accountant-General
shall be admissible in evidence in accordance with the provi-
sions of sections 41 to 43 of the Evidence Law.

202. In cases where the right of reply depends upon the
question whether evidence has been called for the defence the
fact that the person charged has been called as a witness shall
not of itself confer on the prosecution the right of reply:

Provided that a law oflicer when appearing personally as
counsel for the prosecution shall in all cases have the right of

reply.
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PART XXI.— PUBLICITY AND VIEW

203. Subjcct to the provisions of sections 204 and 223 and
of any other written law specifically relating thereto the room
or place in which any trial is to take placc under this Law
shall be an open court to which the public generally may have
access as far as it can conveniently contain them:

Provided that the judge or magistrate presiding over such
trial may, in his discretion and subject to the provisions of
section 205, exclude the public at any stage of the hearing on
the grounds of public policy, decency or expedience:

Provided further that where the court 1s situing in a place
other than in a building the authority given to exclude the
public shall be construed as being authority to prevent the
public approaching so near to where the court is sitting as, in
the opinion of the judge or magistrate, to be able to hear
what is taking place at the trial or be able to communicate
with any person allowed to be present thereat.

204. In addition to and not in mitigation of any powcrs
which a court may possess to hear proceedings iz camera the
court may, where a person who in the opinion of the court
has not attained the age of seventeen is called as witness in
any proceedings in relation to an offence against or any
conduct contrary to decency or morality, direct that all or any
persons not being members or officers of the court or parties
to the case, their legal practitioners or persons otherwise
directly concerned in the case, be excluded from the court
during the taking of the evidence of such person.

205. (1) An order made under either section 203 or 204
excluding the public from a court shall not unless specifically
stated—

(@) authorize the exclusion of bona fide representatives of a
newspaper or news agency, or

(0) apply to messengers, clerks and other persons required
to attend at the said court for purposes connected
with their employment.

(2) Where such an order is made the judge or magistrate,
as the case may be, shall record the grounds upon which such
decision is taken.
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206. No infant, other than an infant in arms, or child shall
be permitted to be present in court during the trial of any
person charged with an offence or during anv procecedings
preliminary thereto and if so present, shall be ordered to be
removed unless he is the person charged with the alleged
offence or his presence is required as a witness or otherwise
for the purposes of justice in which event he may remain for
so long as his presence is necessary.

207. (1) Where it appears to the court that in the interest
of justice the court should have a view of any place, person or
thing connected with the case the court may, where the view
rclates to a place, either adjourn the court to that place and
there continue the proceedings or adjourn the case and
proceed to view the place, person or thing concerned.

(2) The accused shall be present at the view.

(3) In the case of any such view being had the court shall
give such directions as may seem requisite for the purpose of
preventing communication between the witnesses and the
accused:

Provided that a breach of any such directions shall not
affect the validity of the proceedings unless the court other-
wise directs.

(4) If the trial is with assessors the assessors shall accom-
pany the judge on the view and if the trial is with a jury the
provisions of section 70 of the Jury Law shall be complied
with.

PART XXII.—DETERMINATION OF AGE

208. Where a person is before any court and it appears to
the court that such person is an infant, or a child, or a young
person, or an adult, the court may make due inquiry as to the
age of that person and for that purpose may take such evidence
as may be forthcoming at the time, or at the time to which the
inquiry may be adjourned but an order or judgment of the
court shall not be invalidated by any subsequent proof that
the age of that person has not been correctly stated to the
court, and the age presumed or declared by the court to be
the age of that person shall for the purposes of this Law be
deemed to be the true age of that person.

#Children and young persons are, ordinarily, to be tried in juvenile courts under
the provisions of the Children and Young Persons Law (Cap. 19). If, during a trial
in any court, an accused person appears 10 be under seventeen years of age, the trial

can be procecded with, only if the court thinks it undesirable to adjourn it (ibid
scetion 6 (3)).  See also section 416 of this Law.
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289. Where in a charge for any offence, it is alleged that Agein
th_C person by or in respect of whom the offence was com- chg:g&m
mitted was a child or voung person or was under or above N
any specified age, and he appears to the court to have been at
the date of the commission of the alleged offence a child or
young person, or to have been under or above the specified
age, as the case may be, he shall for the purposes of this Law
be presumed at that dlatc to have been a child or young person
or to have been under or above that age, as the case n;ay be
unless the contrary is proved. ,

PART XXIH.-——PRESENCE OF PARTIES AND
CONDUCT OF TRIALS

210. Every accused person shall, subject to the provisions Presence
of section 100 and of subscction (2) of section 223, be present ooy
in court during the whole of his trial unless he misconducts
l‘nmsel‘f by so interrupting the proceedings or otherwise as to
render their continuance in his presence impracticable.

lel.d(]) Botg the complainant and defendant shall be Counscl for

cntitled to conduct their respective i - complainant

patied 1o cspective cases In person or by a andfor
galp 10N€r. defendant.
(2) Where the defendant is in custody or on remand he

shall be allowed the access of such legal practitioner at all
reasonable times.

(212. Deleted by L.N. 47 of 1955).

G213. l(1) Where any person other than the Attorncy- General
of’r?;fcl: apaﬂ?]ssicztiz,wmf z}?}: c-nmlr.lal Proceedmgs for an ;}’2‘;‘;‘&“_

g law of Eastern Nigeria, on behalf of the tions by the
State, or any public officer prosecutes in his official capacity Sy
in any such criminal proceedings, such person or public senert
officer shall prosecute such case subject to such general or

specific directions as may be given by the Attorney-General
2 . . . o ) . )

. 12“3 Ef%elc Plol(\:Te'edl-r'lgb In respect of any offence against
astern Nigeria within the criminal jurisdiction of a

C(f%ll.t alte brought by a police officer in the exercise of his
° cial duty and it is not provided by any written law that

- Q . SRR -
pro\?:'cuono%lgh'(?)) and (4)2;)f t(hc Criminal Proccdure Act (Fed Cap. 43) upply the
‘istons is section 213 (1) and (2) to prosecutions i "Regic r
offences against Federal laws, substituting ol AttormerCamera gort for
) 7 s the Federal Attorney-Gener:
Regional Attorney-General. .S, ¢ 1 i S el for the

eg : 3 al.  See footnote tu se 72 as ow the
G oy General. 0 secton 72 as to how the Attorney-
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such proceedings shall only be brought by or in the name of
some specified person, such proceedings may, subject to any
special or general directions given by the Attorney-General,
be brought in the name of the public officer or police officer
instituting the proceedings or making the arrest if any, or
in the casc of a member of the police force in the name of
the Commissioner of Police.

214. Where an accused person appears before a court on a
sumimons he may be required to enter the dock or to stand or
sit adjacent thercto as may be ordered by the court.

PART XXIV.—RECORDING OF PLEA

215. The person to be tried upon any charge or information
shall be placed before the court unfettered unless the court
shall sce cause otherwise to order, and the charge or informa-
tion shall be read over and explained to him to the satisfaction
of the court by the registrar or other officer of the court,
and such person shall be called upon to plead instantly thereto,
unless where the person is entitled to service of a copy of the
information he objects to the want of such service and the
court finds that he has not been duly served therewith.

216. (1) Where an accused person is charged with having
previously been convicted he shall not when called upon to
plead to the other charges or counts be required to plead to
such charges unless he pleads guilty to the rest of the charges
or counts on which he is to be tried or is found guilty on onc
or more of such charges or counts. )

(2) Where the trial is with a jury or with assessors a charge
or count of a previous conviction shall not bc read out or
charged until a verdict has been returned or a decision given
in respect of the charge relating to the subsequent offence
and if such verdict or decision is one of not guilty he shall
not be called upon to plead in respect of the previous
conviction.

(3) Where a person may properly be called upon to plead
to a charge or count of a previous conviction he shall be
asked if he has been previously convicted as charged or not
and if he admits that he has been so previously convicted
the court may find him guilty and proceed to sentence him
but if he denies that he has been previously so convicted
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or stands mute of malice or does not answer dircetly to such
question the court shall inquire concerning such previous
conviction.

(*h) A previous conviction may be proved in the manner sct
out In Part XI of the Evidence Law or otherwise to the
satisfaction of the court.

217. Lvery person by pleading generally the plea of not
guilty shall without further form be deemed to have put
himself upon his trial.

218. Tt the accused pleads guilty to any offence with which
he is charged the court shall record his plea as nearly as
possible in the words used by him and if satisficd that he
intended to admit the truth of all the essentials of the offencc
of which he has pleaded guilty the court shall conviet him
of that offence and pass sentence upon or make an order

against him unless there shall appear sufficicnt cause to the
contrary.

219. If the accused when called upon to plead to a charge
or information for any offence can lawfully be convicted on
such charge or information of some other offence not stated
in such charge or information he may plead not guilty of the
offence stated in the charge or information but guilty of
such other offence and the court, if satisfied as inbthe last
preceding section provided, shall record his admission as
nearly as possible in the words used by him, and may in
its discretion, convict the accused of the offence of which
he has pleaded guilty and proceed as in the last preceding
section provided, unless the prosecution states its desire to
proceed with the trial of the accused for any offence stated
in the charge or information. ’

220. If the accused person when called upon to plead shall
stand mute of malice or will not or cannot answer directly
when called upon to plead to the charge the court shall enter
or cause to be entered a plea of not guilty on behalf of such
person and the plea so entered shall have the same force and
effect as if such person had actually pleaded the same, or
clse the court shall thereupon preceed to try whether the
accused person be of sound or unsound mind in accordance
with the provisions of Part XXV and if he shall he found
to be of sound mind shall proceed with his trial. .

(Cap. 19)
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= 221. (1) Any accused person against whom a charge
or information is filed may plead—

(a) that he has been previously convicted or acquitted, as
the casc may be, of the same offence; or
(b) that he has obtained a pardon for his offence.

(2) If either of such pleas 1s pleaded in any casc and denied
to be true in fact, the court shall try whether such plea is true
m fact or not.

(3) If the court holds that the facts alleged by the accused
do not prove the plea, or if it finds that it is false in fact, the
accused shall berequired to plead to the charge or information.

PART XXV.—PERSONS OF UNSOUND MIND

222. For the purposes of this Part, unless the context
otherwise requires—
“asylum” includes a lunatic asylum, a mental or other hos-
pital, a prison and any other suitable place of safe
custody for medical observation;

“medical officer” means the medical ofhcer attached to any
asylum or any medical officer from whom a court
requires an opinion.

223. (1) When a judge holding a trial or a magistrace
holding a trial or an inquiry has reason to suspect that the
accused 1s of unsound mind and consequently incapable of
making his defence the judge, jury or magistrate, as the case
may be, shall in the first instance investigate the fact of such
unsoundness of mind.

(2) Such investigation may be held in the absence of the
accused person if the court is satisfied that owing to the state
of the accused’s mind it would be in the interests of the safcty
of the accused or of other persons or in the interests of public
decency that he should be absent, and the court may receive
as evidence a certificate in writing signed by a medical officer
to the effect that such accused person is in his opinion of
unsound mind and incapable of making his defence or is a
proper person to be detained for observation in an asylum, or
the court may if it sees fit, take oral evidence from a medical
officer on the state of mind of such accused person.
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(3) If the judge, jury or magistrate, as the case may be, is
not satisfied that such person 1s capable of making his defence,
the court shall postpone the trial or inquiry and shall dis-
charge the jury, if any, and shall remand such person for a
period not exceeding one month to be detained for observa-
tion in an asylum.

(+) The medical officer shall keep such person under
observation during the period of his remand and before the
expiry of such period shall certifv under his hand to the court
his opinion as to the state of mind of such person, and if he is
unable within the period to form any definite conclusion,
shall so certify to the court and shall ask for a further remand.
Such further remand may extend to a period of two months.

(5) Any court before which a person suspected to be of
unsound mind is accused of any offence may, on the applica-
tion of a law officer or State counsel, made at any stage of the
proceedings prior to the trial, order that such person be sent
to an asylum for observation. The medical officer may,
notwithstanding any other provision of law, detain any such
accused person for such period, not exceeding one month, as
may be necessary to enable him to form an opinion as to the
state of mind of such person, and shall forward a copy of his
opinion, in writing, to the court.

224. (1) If such medical officer shall certify that the
accused person is of sound mind and capable of making his
defence, the court shall, unless satisfied by the defence that
the accused person is of unsound mind, proceed with the
inquiry or trial, as the case may be.

(2) If such medical officer shall certify that such person is
of unsound mind and incapable of making his defence, the
judge, jury or magistrate shall, if satisfied of the fact, find
accordingly, and thereupon the inquiry or trial, as the case
may be, shall be postponed, and the jury, if any, shall be
discharged. If the judge, jury or magistrate is satisfied that
the accused person is of sound mind and capable of making
his defence the court shall proceed with the trial or inquiry
as the case may be. "

(3) The trial of the issue as to whether or not the accused
person is of unsound mind and incapable of making his
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defence shall, if the findingis that he is of sound mind and
capable of making his defence, be deemed to be part of his
trial before the court.

(4) The certificate of such medical officer shall be
receivable as evidence under this section.

(5) If the accused person is certified to be of unsound
mind and incapable of making his defence it shall not be
necessary for him to be present in court during proceedings
under this section.

225. (1) (a) Whenever an accused person is found to be
of unsound mind and incapable of making his defence, the
court, if the offence charged is bailable by the court, may, in
its discretion, release him on sufficient security being given
that he shall be properly taken care of and shall be prevented
from doing injury to himself or to any other person, and for
his appearance when required before the court or such officer
as the court appoints in that behalf.

(b) If such an accused person is before a magistrate
charged with an offence which is bailable by a judge but not
by a magistrate or if the offence is bailable by a magistrate
but the magistrate refuses to grant bail such magistrate shall
inform the accused of his right to apply to a judge for bail
and report such fact to a judge.

(2) If the offence charged is not bailable by the High
Court or if a judge has refused bail under paragraph (a)
of subsection (1) or after an application made under para-
graph (b) thereof or if sufficient security is not given or if no
application is made for bail the judge shall report the case to
the Minister of Justice who after consideration of the report
may, in his discretion, order the accused to be confined in
a lunatic asylum or other suitable place of safe custody and
the judge shall give effect to such order.

(3) Pending the order of the Minister of Justice the accused
may be committed to prison or other suitable place of safe
custody for safe custody.

226. Whenever an inquiry or trial is postponed under
section 223 or 224 the court may at any time reopen the
inquiry or commence the trial de n0vo and require the accused
to appear or be brought before such court.
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227. When the accused has been released under section
225 the court may at any time require the accused to appear
or be brought before it and may again proceed under section
223.

228. When the accused appears to be of sound mind at the
time of any preliminary inquiry before a magistrate and the
magistrate 1s satisfied from the evidence given before him
that there is reason to believe that the accused committed
an act which if he had been of sound mind would have bcen
an offence and that he was at the time when the act was
committed by reason of unsoundness of mind incapable of
knowing the nature of the act or that it was wrong or contrary
to law, the magistrate shall proceed with the case and, if
the accused ought otherwise to be committed to the High
Court, send him for trial.

229. Whenever any person is acquitted upon the ground
that at the time at which he is alleged to have committed
an offence he was by reason of unsoundness of mind incapable
of knowing the nature of the act alleged as constituting the
offence or that it was wrong or contrary to law, the finding
shall state specifically whether he committed the act or not.

230. (1) Whenever the finding states that the accused
person committed the act alleged, the court before which the
trial has been held shall, if such act would but for incapacity
found have constituted an offence, order such person to be
kept in safe custody in such place and manner as the court
thinks fit and shall report the case for the order of the
Minister of Justice.

(2) The Minister may order such person to be confined in
a lunatic asylum, prison or other suitable place of safe custody.

231. When any person is confined under section 225 or
230, the medical officer of the prison if such person is
confined in a prison, or the medical officer attached to the
asylum if he is confined in any asylum, shall keep him under
observation in order to ascertain his state of mind and such
medical officer shall make a special report to the Minister
of Justice as to the state of mind of such person at such time
or times as the Minister shall require.

Resumption -
of proceed-

ings under
section 223,

When
accusced
appears to
have been
of unsound
mind.

Judgment of
acquittal on
ground of
mental
disorder.

Safe custody
of person
acquitted.

Observation
of prisoners
of unsound
mind.
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232. When any person is, under the provisions of section
225, confined in a prison or asylum and is certified by the
medical officer thereof to be capable of making his defence
such person shall be taken before the court at such time as
the court appoints, and the court shall proceed with the
trial or inquiry, as the case may be, and the aforesaid certifi-
cate shall be receivable as evidence.

233. If the medical officer of a prison or the medical officer
attached to an asylum in which a person is confined under
section 225 or section 230 shall certify that such person in his
judgment may be discharged without danger of his doing
injury to himself or to any other person, the Minister of
Justice may thereupon order him to be discharged or to be
detained in custody or in prison or to be transferred to an
asylum if he has not already been sent to such an asylum,
and in case he orders him to be transferred to such an
asylum may require the Chief Medical Officer to appoint
two medical officers to report on the state of mind of such
person and upon any other facts the Minister may require
and on receipt of such report the Minister may order his
discharge or detention as he thinks fit.

234. Where a person is confined in a prison or an asylum
the Minister may direct his transfer from one prison or
asylum to any other prison or asylum as often as may be
necessary.

235. (1) Whenever any relative or friend of any person
confined under section 225 or 230 desires that such person
shall be delivered over to his care and custody, the Minister,
upon the application of such relative or friend and on his
giving security to the satisfaction of the Minister that the
person delivered shall be properly taken care of and shall be
prevented from doing injury to himself or to any other person,
may in his discretion order such person to be delivered to
such relative or friend: ‘

Provided that if such person is confined under the provi-
sions of section 225, the Minister may further require such
relative or friend to give security to the satisfaction of the
Minister that if at any time it shall appear to the Minister
that such person is capable of making hisdefence, such relative
or friend shall produce such person for trial.

[CAP. 31
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(2) Whenever such person is so delivered to the care angd
custody of any person it shall be upon condition that he shall
be produced for the inspection of such officer and at such
times as the Minister directs.

(3) Sections 231 and 232 shall mutatis mutandis apply to
persons delivered to the care and custody of persons under
this section.

(235A. Removal to and detention in another Region. Federal
subject matter).

PART XXVI.—REMAND

236. If during any proceedings before a court it becomes
necessary to adjourn the hearing of the same, the court may
from time to time adjourn such proceedings after or without
hearing the evidence, if it thinks fit, to a certain time and
placc, to be then appointed in the hearing of the parties or the
legal practitioners representing them and if the defendant is
in custody the court may admit him to bail, as in this Law
provided, or by its warrant remand him to prison or other
suitable place of security for any time not normally exceeding
eight days but if necessary for such longer period as the
court may consider advisable, and if such remand shall
not be for longer than three clear days the court may order
the person in whose custody the person remanded is, or any
other fit officer or person, to continue to keep the accused in
his custody, and to bring him again before the court at the
time appointed for continuance of the case.

237. During remand the court may nevertheless order the
accused to be brought before it.

*The corresponding Chapter of the Criminal Procedure Act (Fed. Cap. 43)
contains the following provision about orders for removal to a prison or asylum
outside a Region:—

“235a. Whenever it shall be necessary 1o remove a prisoner to a prison or
asylum under the provisions of this Part an order for such removal given under
the provisions of this Part shall be sufficient authority for such removal and the
detention of such prisoner notwithstanding that such prison or asvium is
situate in another Region.” )

Court may
remand
defendant
for eight
days.

Court may
bring up
prisoner
during
remand.
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238. If a court is satisfied that an accused person who has
been remanded is, by reason of illness or accident, unable to
appear personally before the courtat such adjournment as in
section 236 mentioned, such court may, in the absence of the
accused person, order him to be further remanded for sucl
time as may be deemed reasonable and cause him to be so
informed in writing.

Place of Commitment

239. All persons committed to prison under this Law
shall be committed to a Government prison or other place of
safe custody.

PART XXVII.—ADDRESSES
Opening of Case for the Prosecution

240. After the accused person has pleaded not guilty to
the charge or information the person appearing for the
prosecution may open the case against the accused person
and then adduce evidence in support of the charge.

Defence and Reply

241. After the case for the prosecution is concluded the
accused or the legal practitioner representing him, if any,
shall be entitled to address the court at the commencement
or conclusion of his case, as he thinks fit, and if no witnesses
have been called for the defence, other than the accused
himself or witnesses solely as to the character of the accused
and no document is put in as evidence for the defence, the
person appearing for the prosecution shall not be eatitled to
address the court a second time but if in opening the case for.
the defence the person appearing for the accused has in
addressing the court introduced new matter without support-
ing it by evidence the court, in its discretion, may allow the
person appearing for the prosecution to reply.

242, If any witness, other than the accused himself or
witnesses solely as to the character of the accused, is called
or any document is put in as evidence for the defence, the
person appearing for the accused shall be entitled after
cvidence on behalf of the accused has been adduced to address
the court a second time on the whole case and the person
appcaring for the prosecution shall have a right of reply.

[CAP, 31 713
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he provisions*of sections 241 and 242 shall not ﬁf\y})%bgm
right of reply by a law officer.

(PART XXVIIA)

OCEDURE WHERE CONSTITUTIONAL
STIONS ARE REFERRED TO HIGHER
COURT)

Procedure to be followed in a trial where a question
mnterpretation of the Constitution has been referred
weme Court, a Federal subject matter).

PART XXVIII.—CONCLUSION OF TRIAL

244. When the case for both sides is closed the court shall D}fi‘f&{;‘”“
consider its verdict and for this purpose may adjourn the trial.

245. The judge or magistrate shall record his judgment in Judgment to
syl H H : be in writing.
writing and every such judgment shall contain the point
or points for determination, the decision thereon and the
reasons for the decision and shall be dated and signed by the
judge or magistrate at the time of pronouncing it:

Provided that in the case of a magistrate in lieu of writing
such judgment it shall be a sufficient compliance under this
section if the magistrate—

(@) records briefly in the book his decision thereon and

where necessary his reasons for such decision and
delivers an oral judgment, or

(b) records such information in a prescribed form.

246. If the court finds the accused not guilty the accused Accusedto

; h <o 1 bedis-

shall forthwith be discharged and an order of acquittal charged if

recorded. found not
guiity.

247. If the court convicts the accused person or if he i‘\cw#dw
. . L be asked
pleads guilty, it shall be the duty of the registrar to ask the hetherhe
accused whether he has anything to say why sentence should iihﬂlsn 2:2‘)—81},
not be passed on him according to law but the omission of pgse
the registrar so to ask him or his being so asked by a judge sentence.
or magistrate instead of the registrar shall have no effect

on the validity of the proceedings.



714 CAP. 31]
Criminal Procedure

Sentence. 248. If the court finds the accused guilty the court shall
either pass sentence on the accused or make an order or
reserve judgment and adjourn the case to some future day.

Conviction 249. (1) Where an accused person is found guiity of an

2&;;2;‘? offence the court may in passing sentence take into considera-

pending.  tion any other charge then pending against the accused if the
accused admits the other charge and desires that it be taken
into consideration and if the prosecutor of the other charge
consents.

(2) Where such a desire is expressed and consent given the
court shall enter or cause an entry to that effect to be made on
the record and upon sentence being pronounced the accused
shall not, subject to the provisions of sections 182 to 184 or
unless the conviction which has been had is set aside, be
liable to be charged or tried in respect of any such offence
so taken into consideration.

Securityfor 250, When a person is convicted of any offence the court
coming up - . . N .
for may, instead of passing sentence, discharge the offender

judgment.  upon his entering into his own recognizance, with or without
sureties, in such sum as the court may think fit, conditioned
that he shall appear and receive judgment at some future
sitting of the court or when called upon.

Delivery of 251. Where a judge or magistrate having tried a case is
{fﬁfﬁ?iﬁtge prevented by illness or other unavoidable cause from
or magistrate delivering his judgment or sentence, such judgment and the
;’{,’::,?fably sentence, if the same has been reduced into writing and
signed by the judge or magistrate, may be delivered and
pronounced in open court in the presence of the accused

by any other judge or magistrate.

Warrant of Commitment

Direct 252. Where a sentence or conviction does not order the
ment. .~ payment of money but orders that the offender be imprisoned

the court shall issue a warrant of commitment accordingly.

Authority 253. A warrant under the hand of the judge or magistrate
I .
out sentences by whom any person shall have been sentenced or committed

noteapital.  to prison for non-payment of a penalty or fine shall be full
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1thority to the
srsons for car

superintendent of any prison andto all other
rying into effect the sentence described in

ich warrant not being a sentence of death.

Defects in Order or Warrant

254. The court may at any time amend any defect in
1bstance or in form in any order or warrant of commitment

1d no omission

or error as to time and place and no defect in

rm in any order or warrant of commitment given under this
aw, shall be held to render void or unlawful any act done or
tended to be done by virtue of such order or warrant if it is

lerein mention

ed, or may be inferred therefrom, that it is

unded on a conviction or judgment sufficient to sustain

.€same.

PART XXIX.—COSTS, COMPENSATION AND

255. (1) A co

DAMAGES

urt may order any person convicted before it

an offence to pay to the prosecutor in addition to any
>nalty imposed such reasonable costs as to the court may

em fit.

(2) A court that acquits or discharges a person accused of
1 offence, if the prosecution for such offence was originally
stituted on a summons or a warrant issued by a court on the

mplaint of a

private prosecutor, may order such private

‘osecutor to pay to the accused such reasonable costs as to
e court may seem fit and the payment of such costs or any
it thereof may be ordered by the court to be made out of
y moneys taken from such person on his apprehension or
ay be recovered by distress.

(3) No order
urt considers
ounds for mak

as to costs as aforesaid may be made if the
that the private prosecutor had reasonable
ing his complaint and the costs awarded shall

't exceed fifty pounds in the case of an award by a judge or
enty-five pounds in the case of an award by a magistrate.

(4) Costs may be awarded under this section and may be

addition to an
ction 256,

y compensation awarded and accepted under

Erroror
omission not
to affect
legality of
act,

Costs—
against
accused;

against
private
prosecutor.
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Meaning of
“private
prosecutor’’.

Compensa-
tion in case
of false and
vexatious
charge.

LEnforcement
of award of
compensa-
tion.

Saving of
express pro-
cedure for
awarding
costs and
compensa-
tion.

Orderto
pay costs
appealable.

Injured
person may
refuse to
accept com-
pensation;
but payment
of compensa-
tion is bar

to further
liability.

(5) In this section “private™prosecutor’” does not include
any person prosecuting on behalf of the State, a public officer
prosecuting in his official capacity or a police officer prose-
cuting in his official capacity.

256. If in any case before a court one or more persons is or
are accused of any offence and the court by whom the case is
heard discharges or acquits any or all of the accused and the
judge or magistrate presiding over the court is of opinion that
the accusation against any or all of them was false and either
frivolous or vexatious the judge or magistrate may for reasons
to he recorded, direct that compensation, to such an amount
not exceeding ten pounds as he may determine, be paid to the
accused or to each or any of them by the person upon whose
complaint the accused was or were charged.

257. Any sum so awarded as compensation shall be
specified in the order of discharge or acquittal, as the case may
be, and the court may order that in default of payment
within such time as to the court seems proper of any sum
awarded for compensation, the person making default be
imprisoned, with or without hard labour, for any term not
exceeding the term prescribed in respect of a like sum in the
scale of imprisonment set forth in section 390.

258. The provisions of sections 255 and 256 shall be
subject to any express provision made in any written law
relating to the procedure to be followed in the awarding of
costs or compensation in respect of conditions specified in
such written law.

259. An appeal shall lie against any order awarding costs
under section 255, if made by a magistrate to the High Court
and if made by a judge to the Supreme Court.

260. (1) The person to whom compensation is awarded
may refuse to accept any such order for compensation but
where any person receives compensation for an injury under
the award of the court as above mentioned, or where the
offender, having been ordered to make compensation, suffers
imprisonment for non-payment thereof, the receipt of such
compensation, or the undergoing of such imprisonment, as
the case may be, shall be a bar to any action for the same
Injury.
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(2) Before making an order under subsection (1) the court
hall explain the full effect of that subsection to the person to
vhom compensation would be payable.

Damages in Cases of Dishonesty

261. Where in a charge of stealing or receiving stolen Wrongful
B 3 . s . - conversion
property, the court shall be of opinion that the evidence is g, quontion
insufficient to support that charge, but that it establishes of property.
wrongful conversion or detention of property, the court may
order that such property be restored, and may also award
damages:

Provided that the value of such property and the amount of
damages awarded shall not together amount in value to ten
pounds.

262. The damages awarded under section 261 shall be Damages
recoverable in like manner as a penalty. ;2?;:1330

PART XXX —SEIZURE, RESTITUTION,
FORFEITURE AND DISPOSITION OF PROPERTY

263. (1) During or at the conclusion of any trial or inquiry Order for
the court may make such order as it thinks fit for the disposal d’r?"eﬁlff
whether by way of forfeiture, confiscaticn or otherwise of any Eegffrdiﬂg
property produced before it regarding which any offence Jhich
appears to have been committed or which has been used for committed.

the commission of any offence.

(2) Where the court orders the forfeiture or confiscation of
any property as provided in subsection (1) but does not make
an order for its destruction or for its delivery to any person
the court may direct that the property shall be kept or sold
and that the same or, if sold, the proceeds thereof shall be held
as it directs until some person establishes to the court’s
satisfaction a right thereto. If no person establishes such a
right within six months from the date of forfeiture or confis-
cation such property or the proceeds thereof shall be paid into
and form part of the general revenue.

(3) The power conferred by subsections (1) and (2) upon
the court shall include the power to make an order for the

- forfeiture or confiscation or for the destruction or for the

delivery to any person of such property, but shall be exercised
subject to any special provisions regarding forfeiture,
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Meaning of
“property”’.

Seizure of
things
intended to
be used in
commission
of offence.

Destruction
of seditious,
prohibited or
obscene
publications
and of
obscene
objects.
(Cap. 30)

Unfitor
adulterated
food.

(Cap. 30)

Search
warrant may
be used to
search for
things
subject to
sections 264
and 265.

confiscation, destruction, detention or delivery containedin
the written law under which the conviction was had or in any
other written law applicable to the case.

(4) When an order is made under this section in a case in
which an appeal lies such order shall not, except when the
property is live-stock or is subject to speedy and natural
decay, be carried out until the period allowed for presenting
such appeal has passed or when such appeal is entered until
the disposal of such appeal.

(5) Inthissection the term “property” includes, in the case
of property regarding which an offence appears to have been
committed, not only such property as has been originally in
the possession or under the control of any party, but also any
property into or for which the same has been converted or
exchanged and anything acquired by such conversion or
exchange, whether immediately or otherwise.

264. The court may order the seizure of any instruments,
materials or things which there is reason to believe are
provided or prepared, or being prepared, with a view to the
commission of any offence triable by the court and may direct
the same to be forfeited, confiscated, held or otherwise dealt
with in the same manner as property under section 263.

265. (1) On a conviction under section 51, 58 or 232 of the
Criminal Code the court may order the confiscation and
destruction of all the copies of the thing in respect of which the
conviction was had and which are in the custody of the court
and also all those which remain in the possession or power of
the person convicted.

(2) The court may in like manner on a conviction for an
offence under section 243 of the Criminal Code order the food
or drink in respect of which the conviction was had and also
all other unfit or adulterated food or drink which remain in

the possession or power of the person convicted to be des-
troyed.

266. Where a magistrate is satisfied by information on oath
that there is reasonable ground for believing that there is in
any building, ship, carriage, receptacle or place anything in
respect of which an order may be made under section 264 or
265 such magistrate may issue a search warrant to search for
any such thing and if such thing be found the same shall be
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brought before any court and dealt with as the court may
think proper.

267. (1) Whenever a person is convicted of an offence
attended by criminal force and it appears to the court that by
such force any person has been dispossessed of any immovable
property the court may, if it thinks fit, order the possession of
the same to be restored to such person.

(2) No such order shall prejudice any right or interest to or
in such immovable property which any person, including the
person convicted, may be able to establish in a civil suit.

268. When any person is convicted of any offence which
includes or amounts to stealing or receiving stolen property
and it is proved that any other person has bought the stolen
property from him without knowing or having reason to
believe that the same was stolen, and that any money has on
the arrest of the convicted person been taken out of his
possession, the court may, on the application of such pur-
chaser and on the restitution of the stolen property to the
person entitled to the possession thereof, order that out
of such money a sum not exceeding the price paid by such
purchaser shall be delivered to him.

269. Where, upon the apprehension of a person charged
with an offence, any property, other than that used in the
commission of the offence, is taken from him, the court
before which he is charged may order—

(a) that the property or a part thereof be restored to the
person who appears to the court to be entitled thereto,
and, if he be the person charged, that it be resf:ored
either to him or to such other person as he may direct;
or

(b) that the property or a part thereof be applied to the
payment of any costs or compensation directed to be
paid by the person charged.

270. (1) Where any person is convicted of having stolen
or having received stolen property, the court convicting him
may order that such property or a part thereof be restored
to the person who appears to it to be the owner thereof, either
on payment or without payment by the owner to the person
in whose possession such property or a part thereof then is,
of any sum named in such order.

Restoration
of possession
of
immovable
property.

Payment to
innocent
person of
money
found on
accused.

Restitution
and dis-
position of
property
found on
person
arrested.

Restitution
of property
stolen.
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(2) This section shal not apply to—

(@) any valuable security which has been bona fide paid or
discharged by any person liable to pay or discharge
the same; or

(0) any negotiable instrument which shall have been bona
fide received by transfer or delivery by any person
for a just and valuable consideration without notice
or without any reasonable cause to suspect that it
had been stolen.

Destruction 271. Where any person is charged with an offence relating
relatingto  t0 counterfeit coin and in that person’s possession, actual or
counter- constructive, was found any counterfeit coin or any matter
eiting where - . .
chargeistaid. OF thing intended to be used for the purposec of making
counterfeit coins then, whether such charge proceeds to
conviction or not, such coin or matter or thing shall not be
returned to the person charged or to the person from whom
the same was taken but shall be destroyed in such manner as
the court may order and failing any such order the same shall
be delivered by the court to any administrative officer or to
any officer of the Accountant-General’s Department, not
below the grade of an assistant accountant, or to a police
officer not below the rank of superior police officer, to be
destroyed in such manner as such officer may see fit.

Destruction 272. Where any person comes into possession of any coin
;’:ﬁ{fgﬁ, which he believes to be counterfeit or of any matter or thing
counter e which in his opinion is to be used for the purpose of making
nocharge  counterfeit coins he may hand such coin, matter or thing to
is laid. any administrative officer, officer of the Accountant-General’s
Department not below the grade of an assistant accountant
or to any police officer not below the rank of sub-inspector,
and such administrative officer, officer of the Accountant-

General’s Department or police officer—

(a) if satisfied that such coin is not counterfeit, or that any
of such articles are not intended to be used for the
purpose of making counterfeit coins, shall return the
coin or such articles, as the case may be, to the person
purporting to be the owner thereof, if known; and

() if satisfied that such coin is counterfeit or such matter

or thing is intended to be used for the purpose of
making counterfeit coins and if no charge is to be
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+  preferred against any person in connexion with any such
coin, matter or thing, may destroy. or cause to be
destroyed such coin, matter or thing in such manner and
by such persons as may be approved by the Minister
of Finance:

Provided that—

(7) notice shall have been given to the person who
appears to be the owner of such coin, matter or thing,
if such person is known and can easily be found, that
such coin, matter or thing will be destroyed at the end
of a specified number of days unless such owner
shows that the coin is not counterfeit or that the
matter or thing is not intended to be used for the
purpose of making counterfeit coin; and

() a reasonable time was allowed such person for
providing such proof as aforesaid,

and the person who alleges that he i1s the owner of or other-
wise entitled to such coin, matter or thing shall have no claim
against any such administrative officer, officer of the
Accountant-General’s Department, police officer or the
Government in respect of any such coin, matter or thing so
destroyed.

273. Subject to the express provisions of any written law Modeof
. R - : : :_ dealing with

relating thereto every article, not pecuniary, forfeited in f5imrenot
respect of a summary conviction offence or the seizure, pecuniary.
forfeiture or disposition of which may be enforced by the
court may be sold or disposed of in such manner as the court
may direct, and the proceeds of such sale shall be applied in
the like manner as 1if the proceeds were a penalty imposed
under the written law on which the proceeding for the for-
feiture is founded.

PART XXXI.—SUMMARY PROCEDURE IN
PERJURY

274, (1) If it appears to a court that a person has been Perjury.

guilty of perjury in any proceeding before it, the court, I_S,f;fc‘li?;
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subject to the provisions of subsection (2) and in addition in
the case of a magistrate to subsection (3), may—

(a) commit him for trial upon information of perjury and
bind any person by recognizance to give evidence at his
trial, or

(6) try him summarily as for a contempt of court and if he
is found guilty commit him to prison for six months or
fine him—

(7) if in the High Court, a sum of fifty pounds, and
(1) if in the magistrate’s court, a sum of twenty-five
pounds.

(2) Where a judge or magistrate decides to try a person
summarily under subsection (1) as for a contempt of court
such judge or magistrate shall record in the evidence book
the fact of such decision, shall specify the perjury alleged and
shall direct the attention of the person to be charged to the
inconsistencies upon which such charge i1s based and shall
require him to give his explanation thereof and shall record
such explanation in the book aforesaid.

(3) (a) If a magistrate orders a person to be imprisoned or
to pay a fine under subsection (1) he shall neither issue his
warrant of commitment nor make an order for imprisonment
for non-payment of the fine but shall either remand such
person or release him on a recognizance with or without
sureties to come up before the court when called upon and
shall forthwith forward to the Chief Justice or such judge as
the Chief Justice may direct a certified copy of the proceedings
and the Chief Justice or judge as aforesaid may without
hearing argument and in the absence of the person concerned
set aside or confirm such order or reduce the sentence of
imprisonment or the amount of the fine and shall inform the
magistrate as soon as practicable thereafter of his decision.

(b) If the Chief Justice or judge does not wholly set aside
the magistrate’s order the magistrate shall forthwith issue his
warrant of commitment or make the necessary order for
payment of the fine in accordance with the terms of the Chief
Justice’s or judge’s order.

(4) Any imprisonment or fine ordered or imposed under
this section shall be a bar to any other proceedings for the
same offence except where the order of a magistrate has
been wholly set aside.
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€Crapter 11
PART XXXII..-TRIALS GENERALLY

275. (1) Trials shall be held—
(@) in the High Court—

(1) on information, after committal for trial by a
magistrate under Part XXX VI such information being
filed by the Attorncy-General or private prosecutor
in accordance with the provisions of Part XXX VII, or

(2) on information, filed in the court after the
accused has been summarily committed for trial by a
judge or magistrate under the provisions of Part XXXI,
or

(121) on information exhibited by the Attorney-
General under the provisions of section 72, or

(7v) summarily in accordance with the provisions
of Part XXXIII;or

(6) in magistrates’ courts summarily in accordance with the
provisions of Part X XXIII.
(2) When trials are being held with a jury the provisions
of the Jury Law so far as provided therein, shall apply.

276. The Chief Justice may by rule direct that any offence
or class of offence shall not be triable summarily by the High
Court either throughout the whole of Eastern Nigeria or
in any specified part thereof.

CHAPTER IV

PART XXXIII.—SUMMARY TRIAL
Application

277. 'The provisions of this Part shall apply to offences
triable summarily, that is to say—

(a) toall trials in the High Court other than on information,
and

(b) to all trials in the High Court in respect of offences
for which it is provided that a trial can be had in the
High Court otherwise than on information and for
which no special procedure is provided, and

(c) to all trials in any magistrate’s court to the extent of the
jurisdiction of the magistrate adjudicating, and

T'rials,

(Cap. 68)

Summary
trial may be
limited to
parts of
Lastern
Nigeria
specified.

Summary
trials.
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(d) for all offences declared by any written law to be triable
summarily or on summary conviction or in a summary
manner or by a magistratc.
Application 278. The provisions of this Law, other than those relating

of parts of
the Law to
processes
under this
Chapier.

Timeand
place of
hearing.

Non-
appearance
of complain-
ant.

Non-
appearance

of defendant.

to the committal of an accused person to the High Court
for trial on information therein, shall apply to trials under this
Chapter save that where the provisions of this Chapter
conflict with the provisions so applied the provisions of this
Chapter shall prevail.

Hearing of Complaint

279. On the day and at the place mentioned in the
summons or on the day and at the place on and to which the
defendant is brought before the court under a warrant, as the
case may be, the case with respect to which the complaint
has been made shall be called for hearing in the court.

280. If, subject to the provisions of section 100, when the
case is called the defendant appears voluntarily in obedience
to the summons or is brought before the court under a
warrant, and the complainant having, to the satisfaction of
the court, had due notice of the time and place of hearing
does not appear in person or in the manner authorized by any
written law the court shall dismiss the complaint unless the
court, having reccived a reasonable excuse for the non-
appearance of the complainant or his representative or for
other sufficient reason, think fit to adjourn the hearing of the
same to some future day upon such terms as the court
may think just.

281. (1) If when a summons case is called the defendant
does not appear, or plead guilty under the provisions of
section 100, and no sufficient excuse is offered for his absence
then the court, if satisfied that the summons, if any, has
been duly served, may issue a warrant, called a bench warrant,
for his arrest or if not satisfied that the summons has been
duly served or if a warrant had been issued, in the first
instance, for the apprehension of the defendant the court
may adjourn the hearing of the case to some futurc day,
in order that proper servicc may be effected or until the
defendant be apprehended, as the case may be.
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(2) If the defendant 1s afterwards apprehended on a bench
warrant or other warrant as aforesaid, he shall be brought
before the magistrate who shall therecupon commit him by
warrant to prison or to such other placce of safe custody as he
may think fit, and ovder him to be brought at a certain time
and place before the court; and of such time and place the
complainant shall, by direction of the magistratc, be served
with due notice.

282. (1) If, when thic case is called neither the complainant
nor the defendant appears, the court shall make such order
as the justice of the casc requires.

(2) Insuch order the court may include such direction as to
the payment of costs as to the court shall seem fit, and the
payment of such costs may be enforced in the manner and
subject to the.conditions sct forth in Part XIIII as if it
were a fine.

283. If, when the case 1s called both the complainant and
the defendant appear, the court shall proceed to hear and
determine the case.

284. If a complainant at any time before a final order is

made in any case under this Chapter satisfies the court that °f

there are sufficient grounds for permitting him to withdraw
his complaint the court may permit him to withdraw the same
and shall thereupon acquit the accused unless the court
directs that the accused instead of being acquitted shall be
discharged.

285. (1) At the commencement of the hearing, the court
shall state or cause to be stated to the defendant the substance
of the complaint, and shall ask him whether he is guilty or not
guilty.

(2) If the defendant says that he is guilty and the court is
satisfied that he intends to admit the offence and shows no
cause or no sufficient cause why sentence should not be passed
the court shall proceed to sentence.
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(3) 1f the defendant says that he 1s not guilty the court shall
direct that all witnesses shall leave the court and upon such
direction the provisions of section 186 of the Evidence T.aw
shall apply:

Provided that the judge or magistrate may in his discretion
permit professional and technical witnesses to remain 1in
court:

Provided further that failurc to comply with the provisions
of this subsection shall not invalidate the proccedings.

(4) The court shall then proceed to hear the complainant
and such witnesses as he may call and such other evidence
as he may adduce in support of his complaint, and also to hear
the defendant and such witnesses as he may call and such
other evidence as he may adduce in his defence and also, if
the court thinks fit, to hear such witnesses as the complainant
may call in reply if the defendant has called any witnesses
or given any cvidence.

{5) The complainant and the defendant may put questions
to each witness called by the other side and where the defend-
ant gives evidence he may be cross-examined.

(6) If the defendant is not represented by a legal practi-
tioner the court shall at the close of the examination of
cach witness for the prosecution ask the defendant whether
he wishes to put any questions to that witness, and shall
record his answer on the minutes.

286. It at the close of the evidence in support of the charge
1t appears to the court that a case is not made out against the
defendant sufficiently to require him to make a defence the
court shall, as to that particular charge, discharge him.

287. (1) At the close of the evidence in support of the
charge if it appears to the court that a prima facie case is made
out against the defendant sufficiently to require him to
make a defence the court shall call upon him for his defence
and—

{a) if the defendant is not represented by a legal practi-
tioner, the court shall inform him that he has three
alternatives open to him, namely—

(z) he may make a statement, without being sworn,
from the place where he then is; in which case he will
not be liable to cross-examination; or
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() he may give evidence in the witness box, after
being sworn as a witness; in which case he will be
liable to cross-examination, or

(7i7) he need say nothing at all, if he so wishes,
and in addition the court shall ask him if he has any
witnesses to examine or other evidence to adduce in his
defence and the court shall then hear the defendant and
his witnesses and other evidence, if any; and

(b) if the defendant is represented by a legal practitioner,

the court shall call upon the legal practitioner to
proceed with the defence.

(2) If the defendant or his legal practitioner states that hc
has witnesses to call but that they are not present, the court
may, in the circumstances set forth in sections 186 to 193
take the steps therein mentioned to compel their attendance.

288. Failure to comply with the requirements of paragraph
(a) in section 287 shall not of itself vitiate the trial provided
that the court called upon the defendant for his defence and
asked him if he had any witnesses and heard the defendant
and his witnesses and other evidence, if any.

289. If the defendant adduces in his defence new matter
which the complainant could not foresee the complainant
may, with the leave of the court, adduce evidence to rebut
such first mentioned evidence.

290. Whenever it appears to the court that any person who
is so dangerously ill or hurt that there is a possibility he may
not recover is able and willing to give material evidence
relating to any offence triable summarily and it shall not be
practicable to take the evidence in accordance with the
provisions of this Law of the person so ill or hurt such
magistrate may take in writing the statement on oath or
affirmation of such person, shall subscribe the same and
certify that it contains accurately the whole of the statement
made by such person, and shall add a statement of his reason
for taking the same and of the date and place when and
where the same was taken, and shall preserve such statement
and file it for record.

291. The court shall cause reasonable notice of the inten-

tion to take the same and of the time and place where it is to
be taken to be served upon the prosecutor and accused and

Saving as 1o
section 287
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if the.accused is in custody he shall be brought by the person
in whose charge he is under an order in writing of the
magistrate to the place where the statement is to be taken.

292. If the statement relates to an offence for which anv
person 1s subsequently committed for trial under Part XXXV
it shall be transmitted to the court in which such person is to
be tried and a certified copy shall be transmitted to a law
officer, state counsel or Provincial Secretary as may be most
convenient.

_ 293. (1) Such statement so taken may afterwards be used
in evidence on the trial of any person accused of an offence to
which the same relates in accordance with the provisions of
section 35 of the Evidence Law.

(2) The signature and attestation of the judge or magis-
trate shall be sufficient prima facie proof of any statement,
and that the same was taken in all respects according to law
and such attestation and signature shall be admitted without
further proof unless the court shall see reason to doubt the
genuineness thereof.

294. (1) The court shall, in every case take notes in writing
of thq oral evidence, or so much thereof as it considers is
material, in a book to be kept for that purpose and such book
shall be signed by the judge or magistrate at the conclusion of
each day’s proceeding.

(2) No person shall be entitled, as of right, to inspection of
or to a copy of the record so kept as aforesaid save as may be
expressly provided for by the rules.

(3) The record S0 kept as aforesaid or a copy thereof
purporting to be signed and certified as a true copy by the
judge or magistrate shall at all times, without further proof,
be admitted as evidence of such proceedings and of the
statements made by the witnesses.

295. It shall be the duty of a court trying a case summarily
to make or cause to be made such lgcal inspection as the
circumstances of the case may require,

296. Where a complaint is made by one or more parties
against another party or parties and there is a cross-complaint
by the defendant or defendants in such first named case either
by himself or themselves or together with another person or
persons against the complainant or complainants in the first
named case either by himself or themselves or together with
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another person or persons and such cross-complaints are
with reference to the same matter the court may, if it thinks
fit, hear and determine such complaints at one and the same
time.

297. Where two or more complaints are made by one or
more parties against another party or parties and such
complaints refer to the same matter, such complaints may,
if the court thinks fit, be heard and determined at one and
the same time.

298. If, in the course of the hearing, circumstances should
appear which causes the court to be of the opinion that the
offence, on account of its aggravated character or other
sufficient reason, is not suitable to be disposed of by such
court, then such court may, instead of adjudicating, commit
the accused for trial before the High Court and shall follow
the procedure in Part XXXVI in relation to preliminary
inquiries.

Making of Order

299. Upon the conclusion of the hearing the court shall
either at the same or at an adjourned sitting give its decision
on the case either by dismissing or convicting the accused and
may make such other order as may seem just.

Binding Over

300. On any summary trial the court may, whether the
complaint be dismissed or not, bind over the complainant or
defendant, or both or any of them, with or without a surety or
sureties, to be of good behaviour, and may order any person
so bound, in default of compliance with the order, to be
imprisoned for any term not exceeding three months, with or
without hard labour, in addition to any other punishment to
which such person is liable.

Dismissal and Acquittal

301. (1) Where a complaint is dismissed and such dis-
missal is stated to be on the merits such dismissal shall have
the same effect as an acquittal.

(2) Where a complaint is dismissed and such dismissal is
stated to be not on the merits or to be without prejudice such
dismissal shall not have the same effect as an acquittal.
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) PART XXXIV.-SUMMARY TRIAL BY
MAGISTRATE OF CHILD OR YOUNG PERSON
CHARGED WITH AN INDICTABLE OFFENCE

302. (1) Where a child or young person is charged before

1{>y ng_;sn.;l;e a magistrate with any indictable oftence, other than a capital
or indictable 1 1 ] 1 1
le offence, the magistrate, if he thinks it expedient so to do, may,

offence.

‘Whipping.
In accord-
ance with

Part XLII.

subject to the extent of his jurisdiction and without consulting
the parent or guardian, deal summarily with the offence and,
I case of the child or young person being found guilty, inflict

the same description of punishment as might have been
inflicted if the case had been tried on indictment -

Provided that in the case of a child—

(@) where a penalty is awarded, the amount shall not in any
case exceed two pounds; .

() when the child is a male, the court may, either in
addition to or in lieu of any other punishment order
the child to undergo corporal punishment, or to be sent
to a Government establishment or an institution. or to
both undergo corporal punishment and be sent to a
Government establishment or an institution;

(¢) when the child is afemale, the magistrate may, either in
addition to or in Jieu of any other punishment, order the

ghilgi to be sent to a Government establishment or an
institution.

(2) For the purpose of proceedings under this section the
magsstrate shall, at any time during the hearing of the case at
which it becomes satisfied by the evidence that it is expedient
to deal with the case summarily cause the charge to be reduced
Into writing if this has not been already done.

(3) Nothing in this section shall be construed asauthorizing
the trial of an infant.

303. Where a court orders a child or young person to
undergo corporal punishment such punishment shall be
carried out in accordance with the provisions of Part XLII
relating to corporal punishment.
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PART XXXV.—SUMMARY TRIAL BY MAGISTRATE
OF ADULT CHARGED WITH AN
INDICTABLE OFFENCE

304. (1) Where a person who is an adult is charged before
a magistrate’s court with any indictable offence other than a
capital offence, the court may, subject to the extent of the
jurisdiction of the magistrate adjudicating, deal summarily
with the offence:

Provided that where the prosecution 1s conducted by a
law officer the magistrate shall not deal with the casc sum-
marily without the consent of that law officer.

(2) If a magistrate at any tunc during the hearing of a
charge for such an indictable offence as aforesaid against a
person who is an adult becomes satisfied that it is expedient
to deal with the case summarily the magistrate shall thereupon,
for the purpose of proceedings under this section, cause the
charge to be reduced into writing, if this has not been already
done, and read to the accused and shall address to him a
question to the following effect—

“Do you desire to be tried by a judge of the High
Court or with a jury, as the case may be, or do you
consent to the case being dealt with summarily by
this court 2”7
with a statement, if the magistrate thinks such a statement
desirable, of the meaning of the casc being dealt with
summarily and of the sitting of the High Court at which he
1s likely to be tried, if committed for trial and, if the accused
consents to be tried summarily, shall forthwith ask him the
following question—
“Do you plead guilty or not guilty ¢

(3) If the magistrate shall not inform the accused of his
right to be tried by a judge of the High Court or with a jury,
as the case may be, the trial shall be null and void ab mitio
unless the accused consents at any time before being called
upon to make his defence to be tried summarily by a
magistrate in which case the trial shall proceed as if the
accused had consented to being tried summarily by a
magistrate before the magistrate proceeded to hear evidence
in the case.

*There are no offences triable by jury at preseat,
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(4) Any written law in force at the commencement of this «
Law which relates to the summary trial by a magistrate of
indictable offences or which refers to indictable offences which
are triable summarily by a magistrate shall, subject to the
provisions of this section, be construed, as the case may be, as
applying to summary trial by a magistrate of indictable
offences under this section or as rcferring to all indictable
offences which are triable summarily by a magistrate there-
under.

305. (1) A magistrate, without prejudice to any other
power which he may posscss may, for the purposes of
ascertaining whether it is expedient to deal with a case
summarily, either before or during the hearing of the case,
adjourn the casc and remand the person charged.

(2) A person may be remanded under this section in like
manner 10 all respects as a person accused of an indictable
offence may be remanded.

306. A law officer in the case where any charge of an
indictable offence is being proceeded with summarily by a
magistrate under the provisions of this Part may, at any time
before the decision thereof, by order in writing under his
hand, require such magistrate to deal with the same as one for
trial on idictment and on receipt of such requisition the
magistrate shall deal with such case accordingly.(?)

307. Wherc an adult charged with an indictable offence is
being tried summarily by a magistrate such magistrate shall,
at the request of any person in charge of the prosecution made
at any time before the decision in the case, adjourn the
hearing of the charge in order that a law officer may be
consulted with a view to obtaining an order as in the last
immediately preceding section mentioned to have the case
dealt with as one for trial on indictment.

308. Where an indictable offence is in the circumstances
mentioned in this Part authorized to be dealt with summarily
by a magistrate—

(@) the procedure shall, until the court assumes the power

to deal with the offence summarily be the same in all
respects as if the offence were to be dealt with through-

(') See scetion 298.
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out as an indictable offence, but when and so soon as
the court assumes the power to deal with such offence
summarily, the procedure shall be the same from and
after that period as if the offence were a summary
conviction offence and not an indictable offence, and
the other provisions of this Law shall apply accordingly:

Provided that nothing herein contained shall be
construed to prevent the court from dealing thereafter
with the offence as an indictable offence, if it thinks fit
so to do;

(0) the evidence of any witness taken before the court
assumed the power to deal with the offence summarily
need not be taken again but every such witness shall,
if the defendant so requires, be recalled for the purpose
of cross-examination;

(c) the conviction for any such offence shall be of the same
effect as a conviction on a trial on indictment for the
offence;

(d) where the court has assumed the power to deal with the
offence summarily and dismisses the complaint on the
merits it shall, if required, deliver to the person charged
a copy, certified under the hand of the magistrate, of
the order of dismissal, and such dismissal shall be of
the same effect as an acquittal on a trial on indictment
for the offence.

309. Any person convicted of any indictable offence tried
summarily may, instead of or in addition to any punishment
to which he is liable, be ordered to enter into his own recog-
nizance, with or without sureties, in such amount as the court
thinks fit that he shall keep the peace and be of good behaviour
for a time to be fixed by the court and may be ordered to be
imprisoned until such recognizance, with sureties if so
directed, is entered into but so that the imprisonment for not
entering into the recognizance shall not ‘extend for a term
longer than one year and shall not together with the fixed
term of imprisonment, if any, extend for a term longer than
the longest term for which he might be sentenced to be
imprisoned without fine.
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~CHAPTER V

PART XXXVI.—PRELIMINARY INQUIRY BY
A MAGISTRATE INTO AN INDICTABLE
OFFENCE

Place of Inquury not an Open Courl

310. The room or place in which a preliminary mquiry is
held or in which a statement under section 319 is taken 1s not
an open or public court for that purpose, and the court may, if
it thinks that the ends of justice shall be best answered by so
doing, order that no person have access to or be or remain in
that room or place without the express permission of the
court.

Local Inspection and Medical Lixamination

311. (1) It shall be the duty of a magistrate holding a
preliminary inquiry—

(a) to make or cause to be made such local inspection as the

circumstances of the case may require; and

(b) if necessary in any case of homicide or serious injury to

the person, to cause the body of the person killed or, if
he consents, of the person injured to be examined by a
qualified medical practitioner, if any such can be had,
and if not then, if the court considers it necessary, by
the most competent person that can be obtained, and
the deposition of such medical officer or other person
shall afterwards, if necessary, be taken.

(2) Every qualified medical practitioner or other person as
aforesaid who refuses or neglects, without reasonable excuse,
to comply with any order or direction of a magistrate given
under this section shall be liable, on summary conviction, to
a penalty of one hundred pounds.

312. Where under the provisions of this or any other Law
or Act a magistrate holds a preliminary inquiry the following
provisions shall apply—

(a) When an accused person is before a magistrate, the
magistrate shall cause the substance of the complaint to
be stated to the accused who shall not be required to
make any reply thereto; if any such reply is made it
shall not be recorded by the magistrate.
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(b) . The witnesses for the prosecution shall be examined
apart from each other unless the magistrate thinks it
is necessary or conducive to the ends of justice that
any particular witness should be permitted or required
to be present during the whole or any part of the
examination of any other of the witnesses.

(¢) The evidence of such witnesses shall be given in the
presence of the accused and the accused shall be
entitled to cross-examine them and shall be informed
of such right if not represented by a legal practitioner.

(d) The evidence of every such witness shall be taken down
in writing by the magistrate in the form of a deposition.

(e} Such deposition shall be read over to the witness in the
presence and hearing of the accused and shall be
signed by the witness and the magistrate and by the
interpreter, if any, or if the witness refuses to sign or is
incapable of signing then by the magistrate and the
magistrate shall as soon as practicable thereafter bind
over the witness to attend the trial in manner herein-
after provided.

(f) Any witness who refuses without reasonable excuse to
sign his deposition may be committed by the magistrate
holding the inquiry by warrant to prison or other place
of safe custody there to be kept until after the trial or
until the witness signs his deposition before a
magistrate:

Provided that if the accused person is afterwards
discharged, the magistrate may order any such witness
to be discharged.

313. (1) The magistrate holding the preliminary inquiry
shall bind over every witness for the prosecution whose
deposition has been taken to attend to give evidence at the
trial of the accused person before the High Court.

(2) Every witness so bound over shall enter into a recog-
nizance and such recognizance shall specify the name and
surname of the person entering into 1t, his occupation or
profession, if any, and his address.

(3) Such recognizance may be either at the foot of the
deposition or separate therefrom, and shall be acknowledged
by the person entering into it, and be subscribed by the
magistrate before whom it is acknowledged.
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(4) Any witness who refuses, without reasonable excuse, to
enter into such recognizance may be committed by the
magistrate holding the mnquiry by a warrant to prison or other
place of safe custody, there to be kept until after the trial,
or until the witness enters into such recognizance before
a magistrate:

Provided that if the accused person is afterwards dis-
charged, any magistrate may order any such witness to be
discharged forthwith.

314. (1) If at the close of the evidence for the prosecution
a prima facie case has in the opinion of the magistrate been
established against the accused, immediately after the last
witness for the prosecution has been bound over to attend
the trial the magistrate shall again read the charge or read the
amended or substituted charge to the accused and explain the
nature thereof to him in ordinary language and inform him
that he has the right to call witnesses and, if he so desires, to
give evidence on his own behalf.

(2) After so doing the magistrate shall then address to him
the following words or words to the like effect—

“Do you wish to say anything in answer to the charge?

You are not obliged to say anything unless you desire to

do so, but whatever you say will be taken down in

writing and may be given in evidence upon your trial.”

(3) Before the accused makes any statement in answer to’

the charge, the magistrate shall state to him and give him
clearly to understand that he has nothing to hope from any
promise of favour and nothing to fear from any threat which
may have been held out to him to induce him to make any
admission or confession of his guilt, but that whatsoever he
then says may be given in evidence on his trial notwith-
standing the promise or threat.

(4) (a) Whatever the accused then states in answer to the
charge shall be taken down in full and shall be read over to
the accused who shall be at full liberty to explain or add to
his statement which shall be signed by the magistrate and
also, if the accused so desires, by him and shall be transmitted
to the court of trial with the depositions of the witnesses in
manner hereinafter provided.

o
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(6) On the trial the statement of the accused taken down as
aforesaid, and whether signed by him or not may be given in
evidence without further proof thereof unless it is proved
that the magistrate purporting to sign the statement did not
in fact sign it.

(5) (@) Immediately after complying with the requirements
of this section relating to the statement of the accused and
whether the accused has or has not made a statement the
magistrate shall ask the accused whether he desires to give
evidence on his own behalf and whether he desires to call
witnesses.

(0) If the accused in answer to the question states that he
wishes to give evidence but not to call witnesses the magis-
trate shall proceed to take forthwith the evidence of the
accused, and after the conclusion of the evidence of the
accused the legal practitioner, if any, appearing for the
accused shall be heard on his behalf if he so desires.

(¢) If the accused in answer to the question states that he
desires to give evidence on his own behalf and to call witnesses
or to call witnesses only the magistrate shall proceed to take
either forthwith, or if an address is to be made by a legal
practitioner on behalf of the accused after the conclusion of
that address, the evidence of the accused, if he desires to give
evidence himself, and of any witness called by him who
knows anything relating to the facts and circumstances of the

case or anything tending to prove the innocence of the
accused.

(d) All statements made by the accused shall be taken
down in writing and all evidence given by him or any such
witness as aforesaid under this subsection shall be taken
down in writing in the form of a deposition and the provisions
of paragraph (e) of section 312 relating to the reading over
and signing of depositions of witnesses for the prosecution
shall apply to such depositions. Such statement and deposi-
tions shall be transmitted to the court of trial together with
the other depositions of the witnesses for the prosecution.

315. If the accused person states that he has witnesses to
call but that they are not present in court and the court is
satisfied that the absence of the witnesses is not due to any
fault or neglect of the accused and that there is a likelihood
that they could if present give material evidence on his
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behalf the coyrt may adjourn the inquiry and issue process,
or take other steps, to compel the attendance of such witnesses.

316. (1) The magistrate holding the preliminary inquiry
shall bind over every witness for the defence whose evidence
is, 1n the opinion of the magistrate, material, to give evidence
at the trial of the accused person before the court.

(2) Every witness so bound over shall enter into a recog-
nizance and such recognizance shall be in the same form and
contain the same matters so far as may be applicable as the
recognizance entered into under section 313.

317. Nothing contained in section 314 shall prevent the
prosecutor in any case from giving in evidence at the trial
any admission or confession or other statement of the
accused made at any time which is by law admissible as
evidence against the accused.

318. Notwithstanding anything in sections 312, 314, 315
and 319 contained the magistrate may if he thinks fit and
although the case for the prosecution has been closed take
the evidence of further witnesses for the prosecution or
recall any witness for further examination.

319. (1) Where any person able to give material evidence
in respect of an indictable offence in respect of which
preliminary inquiry is proceeding is, from illness or injury,
unable to attend at the place where the magistrate usually sits,
any magistrate shall have power to take the deposition of
such person at the place where such person is.

(2) The magistrate taking the deposition shall, where
practicable, by an order in writing under his hand, cause
reasonable notice to be served on the prosecutor and the
accused, if not in custody, of his intention to take the same
and of the time and place where it is to be taken; and if the
accused is in custody, direct the officer in charge of the
prison having the custody of the accused to cause him to be
conveyed to the place where the examination is to be taken,
for the purpose of being present when it is taken, and to be
taken back to prison afterwards.

(3) The provisions of section 312 of this Law relating,
subject to the provisions of section 310, to the persons who
may be present at the taking of the deposition, to cross-
examination, to the taking down of the evidence and to the

[CAP. 31
Crinunal Procedure

739

reading over and signing of the deposition shall, so far as the
same are applicable, apply to depositions taken under this
section.

(4) Every deposition taken under this section, if such
deposition was taken by some other magistrate, shall be
forwarded to the magistrate by whom the preliminary inquiry
into such indictable offence is being or has been held and
such deposition shall be treated in all respects in the same
way and shall be considered for all purposes as a deposition
taken upon the preliminary inquiry.

(5) In this section “magistrate” includes a magistrate of a
court established for any other Region.

320. Should the magistrate initiating the preliminary
inquiry be unable for any sufficient reason to continue it
after an adjournment it shall not be necessary for his successor
to recommence such inquiry, unless it appears to him that
the case is one on which he should adjudicate finally, but he
shall read over aloud in the presence of the parties the
depositions already taken.

321. The magistrate taking depositions shall cause all
writings and other articles exhibited by the witnesses, or any
of them, to be inventoried and labelled, or otherwise marked,
in the presence of the person producing the same, so that the
same may be identified at the trial.

322. The signature of the magistrate shall be at the end of
the deposition of each witness called for the prosecution and
for defence and at the end of any statement made by the
accused in answer to the charge and shall thereby authenticate
the deposition of the witness and the statement made by the
accused.

323. The magistrate before determining whether he will or
will not commit any accused person for trial shall take into
consideration his statement or any such evidence as is given
by him or his witnesses.

324. Where there is a conflict of evidence, the magistrate
shall consider the evidence to be sufficient to put the accused
on his trial if the evidence against him is such as, if uncon-
tradicted, would raise a probable presumption of his guilt.
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Discharge or Committal for Trial

325. (1) If the court considers that the evidence against
the accused is not sufficient to put him on his trial, the court
shall forthwith order him to be discharged as to the particular
charge under inquiry but such discharge shall not be a bar
to any subsequent charge in respect of the same facts.

(2) If the accused is discharged any recognizance taken in
respect of the charge shall then become void.

(3) Nothing contained in this section shall prevent the
court from either forthwith, or after such adjournment of thc
investigation as may seem expedient in the interests of justice,
proceeding to investigate any other charge upon which the
accused may have been summoned or otherwise brought
before the court, or which in the course of the charge so
dismissed as aforesaid it may appear that the accused has
committed.

326. If the magistrate considers the evidence sufficient to
put the accused on his trial, he shall commit him for trial to
the High Court and shall, until the trial, either admit him to
bail or send him to prison for safe keeping. The warrant of the
magistrate’s court shall be sufficient authority to the person
in charge of any prison appointed for the custody of prisoners
committed for trial, although out of the district to which such
magistrate is assigned.

327. When the accused appears to be of sound mind at the
time of the preliminary inquiry, the court, notwithstanding
that it is alleged that at the time when the act was committed,
in respect of which the accused person is charged, he was by
reason of unsoundness of mind incapable of knowing the
nature of the act or that it was wrong and contrary to law,
shall proceed with the case, and, if the accused ought to be
committed for trial, the court shall so commit him.

328. If the accused, though not insane, cannot be made to
understand the proceedings, the magistrate may proceed with
the preliminary investigation; and if such investigation results
in a committal for trial, the proceedings shall be forwarded to
the High Court with a report of the circumstances, and the
High Court shall pass thereon such order as could have been
made by the High Court of Justice in England under any
pogvers vested therein immediately before the 1st of October,
1960.
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Conditional Binding over of Witnesses

329. (1) Notwithstanding the provisions of sections 313
and 316 where any person charged before a magistrate with
an indictable offence is committed for trial and 1t appears to
the magistrate, after taking into account anvthing which may
be said with reference thereto by theaccused or the prosecutor,
that the attendance at the trial of any witness who has been
examined before him is unnecessary by reason of anything
contained in any statement by the accused, or of the accused
having pleaded guilty to the charge or of the evidence of the
witness being merely of a formal nature the magistrate shall
if the witness has not already been bound over, bind him
over to attend the trial conditionally upon notice being given
to him and not otherwise, or shall, if the witness has already
been bound over, direct that he shall be treated as having
been bound over to attend only conditionally as aforesaid,
and shall transmit to the court of trial a statement in writing
of the names, addresses and occupations of the witnesses who
are, or who are to be treated as having been, bound over to
attend the trial conditionally.

(2) Where a witness has been, or is to be treated as having
been, bound over conditionally to attend the trial, the
prosecutor or the person committed for trial may give notice—

(a) at any time before the record of the preliminary

inquiry is transmitted to the court of trial in accordance
with the provisions of section 330, to the registrar of the
magistrate’s court; and

(b) atany time thereafter to the registrar of the court of trial,
that he desires the witness to attend at the trial, and any such
registrar to whom any such notice is given shall forthwith
notify the witness that he is required so to attend in pur-
suance of the recognizance.

(3) The magistrate shall on committing the accused for
trial inform him of his right to require the attendance at the
trial of any such witness as aforesaid and of the steps which
he must take for the purpose of enforcing such attendance.

(4) Where any person has been committed for trial for any
offence, the deposition of a witness whose attendance at the
trial is stated to be unnecessary in accordance with the fore-
going provisions of this section may, if the conditions
hereinafter set out are satisfied, without further proof be
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read as evidence on the trial of that person, whether for that
offence or for any other offence arising out of the same trans-
action, or set of circumstances, as that offence.

The conditions hereinbetore referred to are the following—

(@) It must be proved at the trial, either by a certificate
purporting to be signed by the magistrate before
whom the deposition purports to have been taken, or
by the oath of a credible witness, that the deposition
was taken in the presence of the accused and that the
accused or a legal practitioner on his behalf had full
opportunity of cross-examining the witness.

() The deposition must purport to be signed by the
magistrate before whom it purports to have been taken:

Provided that the provisions of this subsection shall not
have effect in any case in which it 1s proved—

(7) that the deposition, or where the proof required

by paragraph (a) of this subsection is given by means of

a certificate, that the certificate, was not in fact signed

by the magistrate by whom it purports to be signed; or

(77) that the witness by whom the deposition was

made has been duly notified that he is required to
attend the trial.

Transmission of Depositions, Recognizances and Exhibits

[CAP. 31 743
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Adjudication by Magistrate instead of Committal for Trial

332. If it shall appear to the magistrate in the course of a When court
preliminary inquiry that the offence is one which the court Qlﬁgéﬁi‘ffil
has jurisdiction to try summarily and is of such a nature that A
it can be suitably dealt with under the powers in criminal
cases possessed by the court, he may, subject to the provisions
of Parts XXXIII and XXXV hear and finally determine the

matter, and either convict the accused or dismiss the charge:

Provided that in every such case the accused shall be
entitled to have recalled for cross-examination all witnesses
for the prosecution whom he had not already cross-examined
or fully cross-examined.

Control of the Attorney-General in Proceedings in
which an Accused has been committed for Trial*

333. (1) Atany time after the receipt of the depositions and Attorney-
other documents mentioned in section 330 and before the Genersl
indictment is filed, the Attorney-General may, if he thinks backcase for
fit, refer back the case to the magistrate with directions to frther
reopen the inquiry for the purpose of taking further evidence, '
and with such other directions as he thinks proper. If a case
is referred back as herein provided the inquiry shall be re-
opened and the case shall be dealt with in all respects as if the

Returnstobe  330. The written charge, if any, the depositions, the accused person had not been committed for trial.

made to ] 1 1 1

courtand  Statement of the accused, his answers recorded under (2) Any directions given by the Attorney-General under

Awomey-  subsection (5) (a) of section 314, if any, the recognizances this section shall be in writing signed by him, and shall be
eneral. of the prosecutor and witnesses and the recognizances of put into effect by the magistrate. ’

bail, if any, and any documents and exhibits which have been
put in evidence, shall be transmitted in proper time to the
registrar of the court before which the trial is to be held;
and an authenticated copy of the depositions and statement

(3) The Attorney-General may at any time add to, alter
or revoke any such directions.

(4) If upon receipt of the depositions, and other documents Attorney-

and answer aforesaid and where practicable of any documents mentioned in section 330 whether or not the inquiry has been g:;er;z}ler
which have been put in evidence shall be transmitted to reopened under this section, the Attorney-General is of Eaﬂ‘case@
the Attorney-General. opinion that the accused person should not have been At Sith

committed for trial but that the case should have been dealt
with summarily, the Attorney-General may, if he thinks fit,
refer back the case to the magistrate with directions to deal
with the same accordingly, and with such other directions
as he may think proper.

Depositions 331. A person who has been committed for trial shall be
i forpersons furnished free of charge, before the trial with a copy of the
committed.  depositions and where practicable of any documents which

have been put in evidence:

Provided that if the person committed states he does not
wish such copies it shall not be necessary to supply them. *See footnote to section 72.
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(5) When the Attorney-General directs that an inquiry
shall be reopened or that a case shall be dealt with summarily,
the following provisions shall have effect—

(a) if the accused is in custody the magistrate shall by an
order in writing under his hand direct the officer in
charge of the prison having the custody of such
accused person to convey him or cause him to be
conveyed to the place named in such order for the
purpose of being dealt with as the magistrate may direct;

(b) if the accused person is on bail the magistrate shall
issue a summons for his attendance at a time and place
named in such summons. If the accused person does
not attend in obedience tosuch summons the magistrate
shall issue a warrant for his apprehension and in either
event the proceedings shall thereafter be continued
under the provisions of Parts XXXIII and XXXV.

CHAPTER VI

PROCEEDINGS AFTER AN ACCUSED HAS BEEN COMMITTED
BY A MAaCISTRATE TO THE HiGH CoOURT FOR TRIAL

PART XXXVII

Trial on 334. Where a trial is to take place in the High Court after

information. 5y reliminary inquiry and committal for trial to the High
Court by a magistrate such trial shall, save as provided forin
Part XXXVIII, be on information.

Certain cases 335, The Executive Council may by order direct that
fo be tried by T - class of offences arising in any place or district
jury. any offence or class g y P r distric
* specified in such order and charged against any person or class
of persons as may also be specified in such order shall be tried
with a jury and any person charged with an offence directed
by any such order to be tried with a jury shall, subject to the
provisions of section 336, be so tried in accordance with the
(Cap.68)  provisions of this Law and the Jury Law.

*No order has yet been made.
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336. Where a person is charged in one information with Judgeto
two or more offences one or more of which are triable with a S:f:ii’?ases,
jury and one or more by a judge with or without assessors,
the trial shall be with a jury unless the principal offence
charged is triable without a jury and the judge shall direct
that the trial of all the charges shall be heard without a jury
or that the offences triable with a jury shall be tried separately
from the other offences.

Information

337. Every information shall bear date of the day when the Formof
same is signed and, with such modifications as shall be formation.
necessary to adapt it to the circumstances of each case, may
commence in the following form-—

The State ». A.B.
In the High Court of Eastern Nigeria

The Judicial Division

The day of , 19
At the sessions holden at on
the day of , 19 |, the court is

informed by the Attorney-General [or A.B.] on behalf of
the State that C.D. is charged with the following offence
[or offences].

338. (1) Where an information is exhibited to the High Contents of
Court under the provisions of this Law— information.

e Indictment.
(a) adescription of the offence charged in such information

or, where more than one offence is so charged, of each

offence so charged, shall be set out in the information

In a separate paragraph called a count;;

(b) a count of an information shall commence with a
statement of the offence charged, called the statement
of offence;

(c) the statement of offence shall describe the offence
shortly in ordinary language, avoiding as far as possible
the use of technical terms and without necessarily
stating all the essential elements of the offence, and, if
the offence charged is one created by a written law
shall contain a reference to that written law; ’
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113?»{;23::?“ 342. The registrar shall receive an information from a

person. private person 1f—
*® . .
(@) it has endorsed thereon a certificate by the Attorney-
General to the effect that he has seen such information
and declines to prosecute at the public instance the
offence therein set forth; and

(6) such private person has entered into a recognizance in
the sum of fifty pounds, together with one surety to be
approved by the registrar in the like sum, to prosecute
the said information to conclusion at the times at which
the accused shall be required to appear and to pay such
costs as may be ordered by the court, or, in lieu of
entering into such recognizance shall have deposited
fifty pounds in court to abide the same conditions.

Conditions 343. Where any private person has complied with the

proseentors.  PrOVisions of section 342 the information shall be signed by

* such person and not by the Attorney-General and such
person shall be entitled to prosecute the information.

Venue
Venue, 344. The place of trial shall be determined in accordance
with the provisions of section 64.
Change of 345. Notwithstanding the provisions of section 344—
Cawse (@) where any cause is commenced in any other division
nwrong than that in which it ought to have been comimenced, it
division. may, notwithstanding, be tried therein, unless the

defendant shall object thereto at or before the time
when he is called upon to plead or to state his answer
in such cause, and

ff;?e;e‘ii??n )] eithqr the prosecutor or the accused, whenever he
for change of considers that the ends of justice so require, in any case
venue. may apply to the court either to transfer the hearing

from one division to another or from one part of one

division to another part of the same division.

(l:z}f{aer::gt:ff 346. Where any case shall be transferred from one place in
venue, a division to another place in the same division or to another

division such case shall be tried and determined at the place or
in the division to which it has been so transferred; and all
recognizances, subpoenas, and proceedings in or relating to

*See footnote to section 72.
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shall thereupon be deemed to be returnable at such
ace or division and all witnesses who are bound by
recugizances or summoned to attend the trial shall be
informed accordingly and shall attend at such latter place or
division.
Notice of Trial
347. The registrar or his deputy, or any other person
directed by the court, shall endorse on, or annex to, every
information and every copy delivered to the sheriff or proper
officer, for service thereof, a notice of trial, which notice shall
specify the particular sessions at which the party is to be tried
on the said information and shall be in the following form, or
as near thereto as may be—

A.B. Take notice that you will be tried on the information
whereof this is a true copy, at the sessions to be held at
on the day of , 19

348. The registrar or other proper officer shall deliver, or
cause to be delivered, to the sheriff or proper officer serving
the information, a copy thereof, with the notice of trial
endorsed on the same or annexed thereto, and if there are
more parties charged than one then as many copies as there
are parties, together with a similar notice for service on each
witness bound to attend the trial.

349. (1) The sheriff or other proper officer aforesaid shall,
as soon as may be after having received a copy of the informa-
tion and notice of trial, and three days at least before the day
specified therein for trial, or within such lesser time as the
court may for good cause order, by himself or his deputy or
other officer, deliver to the party charged the said copy and
notice and explain to him the nature thereof, and when the
said party is not in custody or shall have been admitted to bail
and cannot readily be found he shall leave a copy of the said
information and notice of trial with some one of his household
for him at his dwelling-house, or with some one of his bail,
for him, and if none such can be found, shall affix the said
copy and notice to the outer or principal door of the dwelling-
house of the party charged or of any of his bail:

Provided that nothing herein contained shall prevent any
person in custody or awaiting trial at the opening of or during
any sessions, from being tried thereat, if he shall have been
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369a. Sections 370 to 375 shall apply where the sentence
of death has been passed for an offence in respect of which
the power of pardon is vested in the Governor.

370. (1) After the sentence of death has been pronounced,
the presiding judge shall, as soon as conveniently may be,
forward to the Governor a copy of the finding and sentence
and of his notes of evidence taken on the trial together with
a report in writing signed by him containing any recom-
mendation or observations on the case which he thinks fit
to make.

(2) The presiding judge shall at the same time send a copy
of the finding and sentence and of the notes of evidence and
of his report to the member of the Executive Council desig-
nated under subsection (2) of section 46 of the Constitution
of Eastern Nigeria (hereinafter called the designated Minister).

371. The Governor after receiving the advice of the
designated Minister shall make such order as may be requisite.

372. The designated Minister shall send a copy of the
Governor’s order to the judge who presided over the trial
or to his successor in office and such judge shall cause such
order to be entered in the record of the court.

373. (1) The Governor’s order shall be under his hand and
the Public Seal and shall be as in one of the forms set out in
the Fourth Schedule or as near thereto as circumstances
permit and if the sentence is to be carried out shall state the
place and time where and when the execution is to be had and
give directions as to the place of burial of the body or may
direct that the execution shall take place at such time and at
such place and the body of the person executed be buried at
such place as shall be appointed by some officer specified in
the order.

(2) When the place or time of execution or the place of
burial is appointed by some person and is not stated in the
Governor’s order the specified officer shall endorse on the
order over his signature the place and time of execution and
place of burial or some one or more of them according to the
terms of the order.

374. A copy of the Governor’s order under his hand and
the Public Seal shall be sent to the sheriff of the province in
which the execution is to be carried into effect and the sheriff
shall have effect given thereto:
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Provided that if for any reason a copy of the Governor’s
order be not received by the sheriff betore the date fixed
therein or endorsed thercon for execution, the said sheriff
shall neverthcless have the order carried into effect upon the
earliest convenient day after receipt thereot:

Provided further that the substance of the Governor’s
order may in the first instance be communicated by telegraph
by the designated Minister to the sheriff of the province who
shall then telegraph to the designated Minister for a confirma-
tory telegram, and on receipt of such confirmatory telegram,
the sheriff shall issue directions to cause effect to be given to
the terms of the Governor’s order.

375. The said copy of the Governor’s order under his hand
and the Public Seal or the directions issued by the sheriff
under the last preceding section shall be sufficient authority
in law to all persons to carry the sentence into effect in
accordance with the terms thereof.

Procedure where Woman convicted of Capital Offence
is alleged to be Pregnant

376. (1) Where a woman convicted of an offence punish-
able with death alleges that she is pregnant, or where the
court before or by which a woman is so convicted thinks fit
so to do, the court shall, before sentence is passed on her,
determine the question whether or not she is pregnant.

(2) The question whether the woman is pregnant or not
shall be determined by the court on such evidence as may be
laid before it on the part of the woman or on the part of the
prosecution, and the court shall find that the woman is not
pregnant unless it is proved affirmatively to the satisfaction
of the court that she is pregnant.

(3) Where on proceedings under this section the court finds
the woman in question is not pregnant the court shall
pronounce sentence of death upon her.

*The Criminal Procedure Act (Fed. Cap. 43) provided in its section 375 (2) that
the order of the Governor of a Region shall be sufficicnt authority in law notwith-
standing that the place where the execution is to be had may be outside the Region
of such Governor.

Sections 371 to 375 have been repealed by the Criminal Procedure (Capita
Sentence_s) (Amendment) Act, 1961, (1961, No. 40) as regards convictions fo(r ca%ita}
offences in respect of which the power of pardon is vested in the President but the
repeal is “without prejudice to the operation of such sections in respect of sentence

for any offence other than one in respect of which the power of pardon is vested in
the President.”
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G (4) An appeal shall li'e to ghe Supreme Cour@ against such any competent tribunal in Nigeria so however thatawhere two
ndlﬂg and that court, if satisfied that the finding should be or more sentences passed by a magistrate’s court are ordered
set aside, shall quash the sentence passed on her and in lieu to run consecutively the aggregate term of imprisonment
thereof pass on her a sentence of imprisonment for life. shall not exceed four years or the limit of jurisdiction of the
(5) The rights conferred by this section on a woman adjudicating magistrate whichever is the greater.
convicted of an offence punishable with death shall be in
substitution for the right of such a woman to allege in stay of ~ 381. A sentence of imprisonment takes effect from and Datefrom
execution that she is quick with child the last mentioned right includes the whole of the day of the date on which it was sentence
having ceased to exist. pronounced. commences.
| (6) The court shall report to the designated Minister any 382. (1) Subject to the other provisions of this section, Powerto
7 - A ~ M - . . . nfc ne
| ]ciz}se md“ hllch t}:e court passes a sentence of imprisonment for where a court has authority under any written law to impose inlicuof
e under this section. imprisonment for any offence and has not specific authority fmprison-
o to impose a fine for that offence, the court may, in its discre- ’
L PART XLI.-—IMPRISONMENT tion, impose a fine in lieu of imprisonment.
Imprison. 377. Imori ) o (2) In the case of a conviction in the High Court, the
ment to be - Imprisonment, subject to the express provisions of amount of the fine shall be in the discretion of the court, and
P hard e oY \évrltten law providing imprisonment as a punishment for any term of imprisonment imposed in default of payment of
Qbour un 2101 ot ence, mzzly be eétheg with or w1th_gut h:zlrd labour as the the fine shall not exceed two years.
ordered. court may order and where no specific order is made the S : )
imprisonment shall be with hard labour. (3) Inthe case of a conviction in a magistrate’s court—
(a) the amount of the fine shall be in the discretion of the
(378. Repealed). court but shall not exceed the maximum fine authorized
Power to ) to be imposed by the magistrate by or under the
order _ 379 Where the court hgs power to pass a sentence of Magistrates’ Courts Law; and (Cap. 82)
detention for IMprisonment the court, in lieu of passing sentence of (0) no term of imprisonment imposed in default of pay-

ey . mprisonment, may order that the offender be detained within
thecourr.  the precincts of the court or at any police station till such
hour, not later than eight in the evening on the day on which

he is convicted, as the court may direct:

ment of the fine shall exceed the maximum fixed in
relation to the amount of the fine by the scale specified
in subsection (2) of section 390.

(4) In no case shall any term of imprisonment imposed in

4 Provided that the court shall, before making an order of default of payment of a fine which has been imposed by
dfitentlon under this section, take Into consideration the virtue of the power in that behalf contained in subsection (1)
l1)st§nc§f }bé_etwgen1 thekplace of detention and the offender’s exceed the maximum term authorized by the written law.
abode, if his a i .. . . .

ode 1s known to or ascertainable by, the court, (5) The provisions of this section shall not apply in any

and shall not make any such order of detention under this
section as will deprive the offender of a reasonable opportu-
nity of returning to his abode on the day on which such order
of detention is made.

case where a written law provides a minimum period of
imprisonment to be imposed for the commission of an
offence.

383. A person who escapes from lawful custody while Escaped

Consecutive - : : : . N . . - s .~ prisoners:
sentences of 380. l:Nhele a sentence of imprisonment is passed on any undergoing a sentence involving deprivation of liberty is effectof
imprison-  Person by a court the court may order that the sentence shall liable upon recapture to undergo the punishment which he escapcon
ment. punishment.

;?mintenceh?ththle expiration of any other term of imprison- was undergoing at the time of his escape, for a term equal to
ent to which that person has been previously sentenced by that during which he was absent from prison, after the
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escape and before the expiration of the term of his original
sentence, whether at the tume of his recapture the term of that
sentence has or has not expired.

PART XLIIL—-WHIPPING

384. No juvenile offender shall be sentenced to be whipped
more than once for the same offence.

385. Notwithstanding the provisions of any written law,
no sentence of whipping shall be passed on any female or on
any male other than a juvenile offender.

386. (1) Whipping shall be with a light rod or cane or
birch or whip, and the number of strokes shall be specified

in the sentence and shall not exceed twelve. A whip means’

a whip of a pattern approved by the Minister.

(2) Where a juvenile offender is convicted of one or more
offences at one trial the total number of strokes awarded shall
not exceed twelve.

(387. Spent).

388. (1) In the case of a sentence or order involving
corporal punishment such punishment shall be carried out at
such place as the court may direct and as soon as practicable
unless the juvenile offender convicted gives notice of appeal
or of his intention to appeal or of his intention to apply for
leave to appeal, as the case may be, in which case such
punishment shall not be carried out until the determination
of the appeal, or in cases where application for leave to appeal
is finally refused of the application, and pending the deter-
mination of the application to appeal or the appeal, as the
case may be, the accused shall be kept in custody or may be
released on bail as the court may order.

(2) Where a sentence or order of corporal punishment as
aforesaid has upon appeal been confirmed or varied the
sentence or order of corporal punishment as confirmed or
varied, as the case may be, shall be carried out as soon as
practicable thereafter and if the juvenile offender upon whom
the sentence or order is to be carried out is on bail and does
not surrender to his bail, or if not in custody does not
voluntarily surrender himself, the court which convicted
such person may issue a warrant to arrest the said juvenile
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offender who shafl thereupon be apprehended and the
sentence or order of corporal punishment shall thereafter be
carried out as soon as practicable.

PART XLIIL—FINES

389. A person convicted of an offence punishable by—
(a) imprisonment as well as fine, and sentenced to pay a
fine, whether with or without imprisonment; or

(b) imprisonment or fine, and sentenced to pay a fine,
may be ordered to suffer imprisonment, in default of payment
of the fine, for a certain term, which imprisonment shall be in
addition to any other imprisonment to which he may have
been sentenced.

390. (1) Where by any written law the court 1s
empowered to impose a penalty for a summary conviction
offence it may, in the absence of express provision to the
contrary in the same or any other written law, order a
defendant who is convicted of such offence, in default of
payment of the sum of money adjudged to be paid by the
order, either forthwith or at the time specified in the order,
as the case may be, to be imprisoned, with or without hard
labour, in accordance with the scale set forth in this section.

(2) Subject in every case to the provisions of the written
law on which the order is founded, the period of imprison-
ment, whether with or without hard labour, which is imposed
by the court in respect of the non-payment of any sum of
money adjudged to be paid by an order shall be such period
as in the opinion of the court will satisfy the justice of the
case but shall not exceed the maximum fixed in the following
scale, that is to say—

Where the fine— The period of imprisonment

shall not exceed—

does not exceed ten shillings. .. . seven days;
exceeds ten shillings and does not exceed one

pound fourteen days;
exceeds one pound and does not exceed ten

pounds . one month;

exceeds ten pounds and does not exceed
thirty pounds

exceeds thirty pounds and does not exceed
fifty pounds ... .

two months;

four months;

Fine, im-
prisonment
in default of.

General
power of
awarding
imprison-
mentin
default of
payment of
penalty.

Scale of
imprison-
ment for
non-pay-
ment of
money
adjudged to
be paid.
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Vhere the fine— The period of imprisonment’

shall not exceed—
exceeds fifty pounds and does not exceed one

hundred pounds ... . six months;
cxceeds one hundred pounds and does not

exceed two hundred pounds one year;
exceeds two hundred pounds two years.

(3) No commitment for non-payment of a fine shall be for
a longer period than two years, except where the law under
which the conviction has taken place enjoins or allows a
longer period.

Assessment of Fine

391. A court in fixing the amount of any fine to be imposed
on an offender shall take into consideration, amongst other
things, the means of the offender so far as they appear or are
known to the court and where a fine is imposed the payment
of the court fees and police fees payable in the case up to and
including conviction shall not be taken into consideration in
fixing the amount of the fine or be imposed in addition to the
fine, but the amount of the fine, or of such part thereof as may
be paid or recovered, shall be applied as follows—

(@) in the first place in the repayment to the informant or
complainant of any court or other fees paid by him and
ordered by the court to be repaid;

(b) in the second place the payment of any court fees not
already paid by the informant or complainant which
may be payable under rules of court;

(c) the balance, if any, remaining after the aforesaid
payments have been made shall be paid into general
revenue.

Commitment of Defendant for non-payment of Fine or Penalty

392. (1) In every case where an order is made against any
person for the payment of a sum of money and such person is
liable to be imprisoned for a certain term unless such sum
shall be sooner paid the court may do all or any of the follow-
ing therefor—

(a) issue a warrant of commitment forthwith;

(6) allow time for the payment of the said sum;

(c) direct payment of the said sum to be made by instal-

ments; or
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(d) direct that the person liable to pay the said sum shall
be at liberty to give, to the satisfaction of the court
security, either with or without a surety or sureties,
for the payment of the said sum or any instalment
thereof.

(2) Where time has been allowed for the payment of a sum
adjudged to be paid by a conviction or order, further time

may, on an application by or on behalf of the person liable by

to pay such sum, be allowed by a court having jurisdiction to
issue a warrant of commitment in respect of the non-payment
of such sum as aforesaid, or such court may, subject as afore-
said, direct payment by instalments of the sum so adjudged
to be paid.

(3) Where a sum of money is directed to be paid by
instalments and default is made in the payment of any one
instalment, the same proceedings may be taken as if default
had been made in the payment of all the instalments then
remaining unpaid.

(4) If before the expiration of the time allowed the person
convicted surrenders himself to the court having jurisdiction
to issue a warrant of commitment in respect of the non-
payment of such sum as aforesaid, and states that he prefers
immediate committal to awaiting the expiration of the time
allowed, the court may if it thinks fit forthwith issue a
warrant committing him to prison.

393. (1) If the person liable to pay any sum and to whom
time has been given to pay either with or without a surety or
sureties makes default in such payment or fails to enter into
the security required by the court the court may issue its
warrant of commitment requiring any police officer to take
and convey such person to prison and there deliver him to the
officer in charge of the prison, and requiring the officer in
charge of the prison to receive such person into the prison and
there to imprison him with or without hard labour, as the case
may be, for such time as may be directed and appointed by
the warrant of commitment, unless the sum of money
adjudged to be paid by the order and also all other costs,
charges, and expenses shall be sooner paid.

(2) Where application is made to the court for a warrant
for committing a person to prison for non-payment of any sum
of money adjudged to be paid by an order, the court may, if it
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deems it expedient so tb do, postpone the issue of such
warrant until such time and on such conditions, if any, as to
the court may seem just.

(3) When the court orders the imprisonment of any person,
the court may, if it thinks fit, order that such imprisonment
shall not commence forthwith, but shall commence on any
day not more than three months after the date of such order
as the court may fix, and in such case the court may either
suffer the person to go at large until such day or discharge
him upon his entering into a recognizance, with or without
sureties, conditioned for his reappearance on such day to
undergo such imprisonment.

(4) Any warrant of commitment issued under the
provisions of this section may be executed on any day
including a Sunday or a public holiday.

394. In all cases where any person against whom a warrant
of commitment for non-payment of any sum of money
adjudged to be paid by an order is issued, pays or tenders to
the person having the execution of the same the sum or sums
in such warrant mentioned together with the amount of the
expenses of such warrant up to the time of such payment or
tender, the person having the execution of such warrant shall
cease to execute the same.

~ 395. Where any person is brought to any prison to be
imprisoned by virtue of a warrant of commitment there shall
be endorsed on such warrant the day on which such person
was arrested by virtue thereof and the imprisonment shall be
computed from such day and inclusive thereof.

396. Where any person has been committed to prison by
the court for default in finding a surety or sureties the court
may, on application made to it by such person or by some
person acting on his behalf, inquire into the case of such
person, and if, upon new evidence produced to the court or
proof of a change of circumstances the court thinks having
regard to all the circumstances of the case that it is just so to
do, the court may reduce the amount for which it was ordered
that the surety or sureties should be bound, or dispense with
the surety or sureties, or otherwise deal with the case as the
court may think just.
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397. (1) Where any person has been committed to prison
by the court for non-payment of any sum of money adjudged
to be paid by an order, such person may pay or cause to be
paid to the officer in charge of the prison the sum mentioned
in the warrant of commitment together with the amount of
the costs, charges and expenses, if any, also mentioned therein
and the officer in charge of the prison shall receive the same
and thereupon discharge such person, unless he is in his
custody for some other matter.

(2) In any case where under the last preceding subsection a
sum has been received in part satisfaction of a sum due from a
prisoner in consequence of the conviction of the court such
sum shall be applied firstly, towards the payment in full or in
part of any costs or damages or compensation which the court
may have ordered to be paid to the complainant and, secondly,
towards the payment of the fine, if any, imposed on the
prisoner.

(3) Subject to the provisions of subsection (2) where an
amount is paid towards a fine the procedure as hereunder in
this subsection set forth shall be followed—

(a) the imprisonment shall be reduced by a number of days
bearing as nearly as possible the same proportion to the
total number of days for which such person is commit-
ted as the sum so paid towards the fine bears to the
amount of the fine for which such person is liable;

(b) the superintendent or other officer in charge of a
prison in which is confined a person who has made such
part payment shall as soon as practicable thereafter
take such person before a court and such court shall
certify the amount by which the term of imprisonment
originally awarded is reduced by such payment in part
satisfaction and shall make such order as is required in
the circumstances:

Provided that where in the opinion of the superin-
tendent or other officer as aforesaid the delay occasioned
by taking such person before a court shall be such that
the person will be detained beyond the date upon which
he should by reason of such part payment be released,
such superintendent or other officer may release such
person on the day which appears to such superintendent
or other officer to be the correct day, endorse the
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warrant accordingly and shall as soon as practicable
thereafter inform the court of the action taken and such
court shall thereupon make such order or record as the
court may consider to be required in the circumstances.

(4) In reckoning the number of days by which any term of
imprisonment would be reduced under this section, the first
day of imprisonment shall not be taken into account and in
reckoning the sum which will secure the reduction of a term
of imprisonment, fractions of a penny shall be omitted,

Distress

398. Where under the authority of any written law the
court imposes a fine or any pecuniary penalty whether or not
that fine or penalty is accompanted by a power to impose
imprisonment and no special provision other than recovery
by distress is made for the recovery of such fine or penalty,
the court may order such fine or penalty to be recoverable by
distress and, in default of such distress satisfying the amount
of the fine or penalty as aforesaid, may order that the offender
be imprisoned, with or without hard labour as the case may
be, in accordance with the scale set forth in section 390.

399. (1) Where the court orders 2 sum to be recoverable
by distress the court shall issue its warrant of distress for the
purpose of recovering the same, such warrant shall be in
writing and signed by the court, it shall authorize the person
charged with the execution thereof to take any money as well
as any goods of the person against whom distress is levied and
any money so taken shall be treated as if it were the proceeds
of sale of goods taken under the warrant.

(2) In the execution of a distress warrant the following
provisions shall have effect—

() a warrant of distress shall be executed by or under the
direction of the sheriff;

(b) if the person charged with the execution of the warrant
is prevented from executing the same by the fastening
of doors or otherwise, the magistrate may, by writing
under his hand endorsed on the warrant, authorize him
to use such force as may be necessary to enable him to
execute the warrant;
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(h)

the wearing apparel and beddings of the person and of
his family, and to the value of five pounds the tools and
implements of his trade, shall not be taken;

except as provided in paragraph (e) and so far as the
person upon whose movable property the distress is
levied consents in writing to an earlier sale the goods
distrained on shall be sold at public auction not less
than five days and not more than fourteen days after
the making of the distress; but where consent in
writing is so given as aforesaid the sale may be in
accordance with such consent;

subject as aforesaid, the goods distrained on shall be
sold within the time fixed by the warrant, unless the
sum for which the warrant was issued and also the
charges, if any, of taking and keeping the goods
distrained on, are sooner paid;

if any person charged with the execution of a warrant
of distress wilfully retains from the proceeds of any
property sold to satisfy the distress, or otherwise exacts,
any greater costs or charges than those to which he is
for the time being entitled, by law, or makes any
improper charge, he shall be liable, on summary
conviction before a magistrate, to a penalty not
exceeding ten pounds:

Provided that nothing herein contained shall affect
the liability of any such person to be prosecuted and
punished for extortion;

a written account of the costs and charges incurred in
respect of the execution of any warrant of distress shall,
as soon as practicable, be delivered by the person
charged with the execution of the warrant to the
magistrate; and it shall be lawful for the person upon
whose movable property the distress was levied, at any
time within one month after the making of the distress,
to inspect such account, without payment of any fee or
reward, at any time during office hours, and to take a
copy of such account;

a person charged with the execution of a warrant of
distress shall sell the distress or cause the same to be
sold, and may deduct out of the amount realized by
such sale all costs and charges actually incurred in
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effecting such sale, and shall pay to the magistrate or to
sorne person specified by him, the remainder of such
amount, in order that the same may be applied in
payment of the sum for which the warrant was issued
and of the proper costs and charges of the execution of
the warrant, and that the surplus, if any, may be
rendered to the person upon whose movable property
the distress was levied.
Part 400. Where a part only of the amount ordered to -be
payment . . Y . . .
reduces recovered by distress is so recovered the period of imprison-
periodof ment ordered to be suffered in default of recovery of the
ris - . -
mmont amount imposed shall be reduced accordingly and shall bear
proportion.  the same proportion to the full period as the amount recovered
bears to the total amount ordered to be recovered, the warrant
of commitment shall be drawn up accordingly and after such
committal the provision of section 397 shall apply.
CuapTEr VIII
DETENTION DURING THE (GOVERNOR’S PLEASURE
PART XLIV.—DETENTION DURING THE
GOVERNOR’S PLEASURE
Conditions 401. (1) When any person is ordered to be detained during
iwachng 1 the Governor’s pleasure he shall notwithstanding anything
during in this Law or in any other written law contained be liable
pleasure.

to be detained in such place and under such conditions as
the Governor may direct and whilst so detained shall be
deemed to be in legal custody.

(2) A person detained during the Governor’s pleasure
may at any time be discharged by the Governor on licence.

(3) A licence may be in such form and may contain such
conditions as the Governor may direct.

(4) A licence may at any time be revoked or varied by the
Governor and where a licence has been revoked the person to
whom the licence relates shall proceed to sueh place as the
Governor may direct and if he failsto do so, may be arrested
without warrant and taken to such place.
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(PART XLV.—DEPORTATION)

(The lawo as to deportation from Eastein Nigeria of any
person, whether a citizen of Nigeria or not, is o be seen in
sections 402 to 412 of the Criminal Proceduie Act (Fed.
Cap. 43)}. y

CrapTER IX
JUVENILE OFFENDERS AND PROBATION
PART XLVIL.—JUVENILE OLFFENDERS

413. Where a child or young person is brought before the
High Court or a magistrate’s court charged with an offence
and the conrt is situate in a place orarea to which the Children
and Young Persons Law applies such charge shall be inquired
into in accordance with the provisions of that Law; other-
wisc the charge shall be inquired into in accordance with the
provisions of this Part.

414. The words “conviction” and “sentence” shall cease
to be used in relation to children and young persons and any
reference in any Law to a person convicted, a conviction
or a sentence shall, in the case of a child or young person, be
construed as including a reference to a person found guilty
of an offence, a finding of guilt or an order made upon such a
finding, as the case may be.

415. A court when inquiring into a charge against a child
or young pcerson or when hearing an application for an order
that such a person be sent to a Government establishment or
an institution, at which inquiry the attendance of the child or
young person is required, shall, when practicable, unless the
child or young person is charged jointly with any other person
not being a child or young person, sit either in a different
building or room from that in which the ordinary sittings of
the court are held, or on different days or at different times
from those at which the ordinary sittings are held.

_416. Whcre in the course of any proceedings in a court
sitting as provided in section 415 it appears to the court that
the person charged or to whom the proceedings relate has
attained the age of seventeen years or upwards, or where in
the course of any proceedings in a magistrate’s court other
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than a court sitting as provided insection 415 1t appears that
the person charged or to whom the proceedings relate has not
attaincd the age of seventeen ycars, nothing in scetion 413
shall Le construed as preventing the court if it thinks it
undesirable to adjourn the case from procceding with the
hearing and determination of the case.

Juveniles 417. Provisions shall be made, as far as practicable, for

2:5013;\& preventing persons who apparently have not yet attained the

withadult - age of seventeen years whilst being conveyed to or from court

foensec or whilst waiting beforc or after their attendance 1n court
from associating with adults charged with or convicted of any
offence other than an offence with which the person who
apparently has not yet attained the age of seventeen years is
jointly charged or found guilty.

Public not 418. Tn a court sitting as provided in scction 415 no
toatend  persons other than members and officers of the court and the

parties to the casc, the legal practitioners representing them,
and other persons directly concerned in the case shall, except
by leave of such court, be allowed to attend:

Provided that bona fide representatives of a newspaper or
news agency shall not be excluded except by special directions
of the court.

Restriction 419. (1) No child shall be ordered to be imprisoned.
on punish-

ment. (2) No young person shall be ordered to be imprisoned if
he can be suitably dealt with in any other way whether by
probation, fine, corporal punishment or otherwise.

(3) A young person ordered to be imprisoned shall not, so
far as the same may be practicable, be allowed to associate
with adult prisoners.

Juveniles 420. Wherc an offender found to have committed a capital

i‘}‘;ﬁgiﬂ’{lty offence has not attained the age of seventcen years the provi-

offence. tions of subsection (3) of section 368 shall apply.

Iir‘xctcntimfin 421. Notwithstanding anything in this Law to thc contrary
theeaseof  where a child or young person is found guilty of an attempt

certain

crimes . to murder, or of manslaughter, or of wounding with intent
o ilasn  to do grievous bodily harm, the court may order the offender
oryoung  to be detained for such period as may be specified in the

persons.  order, and where such an order is made the child or young
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person shall, durving.the_ p_criod, be liable to be detained in such
place and on such conditions as the Governor may direct, and
whilst so detained shall be deemed to be in legal custodsy.

422. Wherc a person who apparently has not attained the Bailof
age of seventcen years is apprehended with or withour childrenand
warrant and cannot be brought forthwith before a court the persons
police officer in immediate charge for the time being of the *ested:
police station to which such person is brought, shallbinquire
into the case and may in any case, and shafl—

(a) unless the charge is onc of homicide or other grave

crime; or )

(0) unless it is necessary in the interest of such person to

remove him from association with anv reputed criminal
Or prostitute; or ’

(c) unless the officer has reason to believe that the relcase
of such person would defeat the ends of justice
release such person on a recognizance being entered into by
him or by his parent or guardian, with or without sureties, for
such an amount as will, in the opinion of the officer secure
the attendance of such person upon the hearing of the,charge.

23, Where i

423. Where a person who apparently has not attained the Custody of
age of scventecen years having been apprehended is not so YOU"E
released as aforesaid, the officer to whom such person is discharged

. - - . B 1
brought shall cause him to be dctained in a suitable place, o7 b2 after
which is not a_police station ccll for detention of adult
prisoners or a prison, until he can be brought before the court
unless the officer certifies—

(@) that it is impracticable to do so; or

(b) that he is of so unruly a character that he cannot be
safely so detained ; or

(¢) that by reason of the state of health or his mental or
bodily condition it is inadvisable so to detain him

and the certificate shall be produced to the court before

which the person is brought. ’

424. It shall be the duty of the police officer in immediate Associari
charge of a police station to make arrangements for preventin, with adult
so far as practicable, a person who apparently has not attainegd botes "
the age of seventeen years while being detained in a police Eustody.
station from associating with an adult charged with an of%?ence

/
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425. (1) A court on remanding or committing for trial a
child or voung person who is not relcased on bail shall, instead
of committing him to prison, order him to be detained in a
place decmed by the court to be a place of safe custody to be
named in the commitment to be there detained for the period
for which he is remanded or until he is thence delivered in
duc course of law:

Provided that in the case of a young person it shall not be
obligatory on the court so to commit him if the court is of
opinion that he is of so unruly a character that he cannot be
safely so committed, or that he is of so depraved a character
that he is not a fit person to be so detained or that no person
can be found who will agree to undertake the custody of such
child.

(2) A commitment under this section may be varied or, in
the casc of a young person who proves to be of so unruly a
character that he cannot be safely detained in such custody or
to be of so depraved a character that he is not a fit person to be
so detained or the custody of whom no person can be found
to agrec to undertake, revoked by any court and if it is
revoked the young person may be committed to prison.

426. (1) Where a child or young person is charged with
any offence, or where a child is brought before a court on an
application for an order to send him to a Government
establishment or an institution, his parent or guardian may in
any casc, and shall if he can be found and resides within a
reasonable distance and the person so charged or brought
before the court is a child, be required to attend at the court
before which the case is heard or determined during all the
stages of the proceedings, unless the court is satisfied that it
would be unreasonable to require his attendance.

(2) Where the child or young person is arrested, the police
officer by whom he is arrested or the police officer in imme-
diate charge of the police station to which he is brought shall
cause the parent or guardian of the child or young person, if
he can be found, to be warned to attend at the court before
which the child or young person will appear. :

(3) For the purpose of enforcing the attendance of a parent
or guardian and enabling him to take part in the proceedings
and enabling orders to be made against him, the provisions of
this Law for enforcing the attendance of an accused person
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shall apply, with the necessary adaptations ant modifications
as appear appropriate for the purpose, and a summons to a

child or young person may include a summons to his parent
or guardian.

(4) The parent or guardian whose attendance shall be
required under this section shall be the parent or guardian
having the actual possession and control of the child or young
person: h

Provided that if that person is not the father, the attendance
of the father may also be required.

(5) 'The attendance of the parent of a child or young person
shall not be required under this section in any case whgre the
child or young person was before the institution of the
proceedings removed from the custody or charge of his
parent by an order of a court. ’ e e

ﬂr427. Whe_re a child or young person charged with any Methods of
offence is tried by any court, and the court is satisfied of his Sc3ing with
guilt, the court shall take i ; . 1S children and
hi ’h d take into C_on51derat10n the manner in young
which, under the provisions of this or any other Law enabling 5700
o

the court to deal with the case, the case should be dealt with g}‘;ftrr?cecifmh
b

namely whether—

o) by dmisngthederer
[ ]gefzgnéz.an lfge;gr e offender on his entering into a
o L e
other Bt merans the er to the care of a relative or
{e) ]l;};rffgfhax;gintiiu(ifi?:'dgrr to a Government establish-

g)) lgy ordering the offender to be whipped; or
Cgfstg(if;nng the offender to pay a fine, damages, or
/) by orderi i

EZ)) gi}loa;g::%;gaggggggg% (;);gt;a;rjan of the offender to
B
overnor, to custody in a p(ilgc?cf?dte:}iniipopr: Z;’ta;bfl)ifs}?c}g

under the Children and Young Persons Law; (Cap.19)
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(k) where the offender is apparently fourteen years old or
upwards, by sentencing him to timprisonment; or

() by dealing with the case in any other manner in which
it may be legally dealt with:

Provided that nothing in this section shall be construed as

authorizing the court to deal with any case in any manner in
which it could not deal with the case apart from this section.

428, Where a child is charged hefore a magistrate’s court
with an offence and the court deals with the case summarily,

Criminal Procedure

or imprisonment in like manner as if the order had been made
on the conviction of the parent or guardian of the offence with
which the child or voung person was charged.

(6) A parent or guardian may appecal against an order
under this section to the High Court.

430. A child or voung person found guilty of an offence
which 1s a felony shall not be regarded as being convicted of
felony for the purposes of any disqualification attaching to
felony.

Removal of
disqualifica-
tions
attaching to
felony.

g(k)x:ﬁins the court may not inflict on him a fine exceeding forty shillings 431. Where a child or young person is himself ordered by Limiation
as punishment. the court to pay costs in addition to a fine the amount of the ™

Power to 429. (1) Where a child or young person is charged before costs so ordered to be paid shall in no casc exceed the amount

e Fire’t any court with any offence for the commission of which a fine, of the fine and, except in so far as the court may think fit

etc, mstead  damages, or costs may be imposed and the court 1s of opinion expressly to order otherwise, all fees payable or paid by the

orenldor  that the case would be best met by the imposition of a fine, complainant in excess of the amount of costs so ordered to

person. damages, or costs whether with or without any other punish- be paid shall be remitted or repaid to him and the court may

ment, the court may in any case, and shall if the offender is a
child, order that the fine, damages, or costs awarded be paid by
the parent or guardian of the child or young person instead of
by the child or young person, unless the court is satisfied that

also order the fine or any part thereof to be paid to the
complainant in or towards the payment of his costs.

432. (1) A person who apparently has not attained the age

Restrictions

of nine years shall not be sentenced to imprisonment for any SnFUnish-
s 1 1 r . . . Y mentof
the parent or guardian cannot be found or that the parent o offence, or committed to prison in default of payment of a children and
guardian has not conduced to the commission of the offence fine, damages, or costs young
; : ; , )
by neglecting to exercise due care of the child or young person. ’ persons.

(2) Where a child or young person is charged with any
offence, the court may order his parent or guardian to give
security for his good behaviour.

(3) Where the court thinks that a charge against a child or
young person is proved, the court may make an order on the
parent or guardian under this section for the payment of
damages or costs or requiring him to give security for good
behaviour, without proceeding to the conviction of the child
Or young person.

(4) Anorderunder this section may bemade against a parent

(2) A person who apparently has attained nine years of age
but who has not attained fourteen shall not be sentenced to
imprisonment for an offence or committed to prison in
default of payment of a fine, damages, or costs unless the
court is of opinion that the individual in question is of so
unruly a character that he cannot be detained in a convenient
Government establishment or an institution or that he is of so

depraved a character that he is not a fit person to be so
detained.

433. Where a child or young person is found guilty of an
offence punishable in the case of an adult with imprisonment

Substitution
of custody in

. o ) :
i or guardian who, having beep required to attend, has failed or would if he were an adult be liable to be imprisoned in Sliﬁit?ﬁn for
to do so, but, save as aforesaid, no such order shall be made default of payment of any fine, damages, or costs and the ™prison-

without giving the parent or guardian an opportunity of
being heard.

(5) Any sums imposed and ordered to be paid by a parent
or guardian under this section, or on forfeiture of any such
security as aforesaid, may be recovered from him by distress

court considers that none of the other methods in which the
case may legally be dealt with is suitable, the court may, in
lieu of making an order upon such a finding and sending him
to prison or committing him to prison order that he be com-
mitted to custody in a Government establishment or an

ment.
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institution named in the order for such term “as may be
specified in the order.

434. A child or young person whilst so detained and whilst
being conveyed to and from the place of detention shall be
deemed to be in legal custody and if he escapes may be
apprehended without warrant and brought back to the place
in which he was detained.

PART XLVIIL.—PROBATION

435. (1) Where any person is charged before a court with
an offence punishable by such court, and the court thinks that
the charge is proved but is of opinion that having regard to
the character, antecedents, age, health, or mental condition
of the person charged, or to the trivial nature of the offence
or to the extenuating circumstances under which the offence
was committed, it is inexpedient to inflict any punishment or
any other than a nominal punishment or that it is expedient
to release the offender on probation the court may without
proceeding to conviction make an order either—

(@) dismissing the charge; or

(b) discharging the offender conditionally on his entering
into a recognizance, with or without sureties, to be of
good behaviour and to appear at any time during such

period not exceeding three years as may be specified
in the order.

(2) The court may, in addition to any such order, order
the offender to pay such damages for injury or compensation
for loss, net exceeding ten pounds or if a higher limit is fixed
by any enactment relating to the offence that higher limit,
and to pay such costs of the proceedings as the court thinks
reasonable and if the offender has not attained the age of
seventeen years and it appears to the court that the parent or
guardian of the offender has conduced to the commission of
the offence the court may under and in accordance with the
provisions of Part XLVI of this Law after hearing such
parent or guardian, order payment of such damages and costs
by such parent or guardian.

(3) Where an order under this section is made the order

shall, for the purpose of revesting or restoring stolen property
and of enabling the court to make orders as to the restitution
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delivery of property to the owger and as to the payment
money upon or in connexion with such restitution or
livery, have the like effect as a conviction.

436. (1) A recognizance ordered to be entered into under
s Part shall if the court so orders contain a condition that
: offender be under the supervision of such person or
rsons of either sex, hereinafter called a probation officer, as
iy, with the consent of such probation officer, be named
the order during the period specified in the order, and an
ler requiring the insertion of such conditions as aforesaid
the recognizance is in this Part referred to as a probation
ler.

(2) A recognizance under this Part may contain such
ditional conditions with respect to residence, abstention
i intoxicating liquor and any other matters as the court
ty, having regard to the particular circumstances of the
se, consider necessary for preventing a repetition of the
ne offence or the commission of other offences.

(3) The court by which a probation order is made shall
mish to the offender a notice in writing stating in simple
‘ms the conditions he is required to observe.

437. The person named in a probation order may at any
ne be relieved of his duties and 1n any such case or in case of
¢ death of the person so named another person may by
nsent be substituted by the court before which the offender

bound by his recognizance to appear for conviction or
1tence.

438. It shall be the duty of a probation officer, subject to
s directions of the court—

(a) if the person on probation is not actually residing with
the probation officer to visit or receive reports on the
person under supervision at such reasonable intervals as
may be specified in the probation order or subject
thereto as the probation officer may think fit;

(0) to see that he observes the conditions of his recog-
nizance;

(c) toreport to the court as to his behaviour;

(d) to advise, assist, and befriend him and when necessary
to endeavour to find him suitable employment.

Probation
orders and
conditions of
recogniz-
ances.

Relieving
probation
officer of

his duties.

Duties of
probation
officers.
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= FORMS AND PROCEDURE UNDER OTHER WRITTEN LAWS

465. Nothing in this Law shall affect the use or validity of
any special forms in respect of any procedure or offence
specified under the provisions of any other written law or
the validity of any other procedure provided by any other
written law.

PART LI.—SPECIAL PROVISIONS RELATING TO
CORPORATIONS

466. The provisions of this Part shall apply to all trials and
preliminary inquiries held under this Law and where there is
a conflict between the provisions of this Part and any other
provisions of this Law, the provisions of this Part shall
prevail.

467. (1) In this Part “representative” in relation to a
corporation means a person duly appointed by the corporation
to represent it for the purpose of doing any act or thing which
the representative of a corporation is by this Part authorized
to do, but a person so appointed shall not, by virtue only of
being so appointed, be qualified to act on behalf of the
corporation before any court for any other purpose.

(2) A representative for the purposes of this Part need not
be appointed under the seal of the corporation, and a state-
ment in writing purporting to be signed by a managing
director of the corporation, or by any person (by whatever
name called) having, or being one of the persons having, the
management of the affairs of the corporation, to the effect
that the person named in the statement has been appointed
as the representative of the corporation for the purposes of
this Part, shall be admissible without further proof as
prima facie evidence that that person has been so appointed.

468. Where a corporation is called upon to plead to any
charge or information (including a new charge or information
framed under the provisons of section 162, or a charge or
information added to or altered under the provisions of
section 162 or section 163) it may enter in writing by its
representative a plea of guilty or not guilty or any plea which
may be entered under the provisions of section 221, and it
either the corporation does not appear by a representative or,
though it does so appear, fails to enter as aforesaid any plea,
the court shall order a plea of not guilty to be entered and
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- trial shall proceed as though the corporation had duly
ered a plea of not guilty.

169. A magistrate may commit a corporation for trial to

High Court by an order in writing empowering the
isecutor to prefer an information in respect of the offence
ned in the order.

#70. An order under section 469 shall not prohibit the
lusion in the information of counts that, under the proviso
subsection (2) of section 340, may be included in the
srmation in substitution for or in addition to counts
rging the offence named in the order.

171. A representative may on behalf of a corporation—

a) make a statement before a magistrate holding a
preliminary inquiry in answer to the charge;

b) consent or object to summary trial;

) state whether the corporation is ready to be tried on a
charge or information or altered charge or information
to which the corporation has been called on to plead
under the provisions of subsection (1) of section 164;

d) consent to the hearing and determination of a complaint
before the return date of a summons in accordance with
section 84;

€) express assent to the trial of the corporation on
information in accordance with the further proviso to
subsection (1) of section 349, notwithstanding that a
copy of the information and notice of trial have not been
served on the corporation three days or more before the
date on which the corporation is fo be tried.

72. Where a representative appears, any requirement of
i Law that anything shall be done in the presence of the
used, or shall be read or said or explained to the accused,
Il be construed as a requirement that that thing shall be
te in the presence of the representative or read or said or
lained to the representative:

'rovided that paragraph (@) of subsection (1) of section 287
il be sufficiently complied with if the representative is
2d if he has any witnesses to examine or other evidence to
uce for the defence, and if the witnesses and other
lence if any are heard.

Committal
of corpora-
tion for trial.

Application
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Section 299.

FIRST SCHEDULE — continuted

Forn No. 16 — continued
distress that the defendant be imprisoned in the prison at......... .
for the space...... w..unless the said sums [and all costs

and charges of the (said distress and) commitment] be sooner paid.

Magisirate

Forat No. 17
ORDER FOR OTHER N ATTERS
(General Title—Form No. 1)

Before the High/Magistrate’s Court of the....
Judicial Division/Magisterial District sitting at.

The. .. ....day of... ... weone thousand  nine
hundredand . e

Information having been preferred against C.D.,/A.B. having made 2
complaint that C.D., hereinafter called the defendant, on the............._.
day of ... B in

At
the .aforesaid, did...

On trial of the said defendant/on hearing the said complaint, it is ordered
that the defendant do...oo :

If fmprisonment is ordered, add :—

And it is adjudged that if the defendant neglect or refuse to obey this

order, he be imprisoned in the prison at.

for the space of. —..days [or unless the said order

be sooner obeyed).
If costs are ordered, add:—
And it is ordered that the defendant pay to the said

the sum of. for costs [by instalments of ...
for every days, the first instalment to be paid)
forthwith [or on the day of. 1

And in default of payment it is ordered that the sum due be levied by
distress and sale of the defendant’s goods, and in default of sufficient
distress that the defendant be imprisoned in the said prison for the space
of. commencing at the termination of the imprison-
ment before adjudged, unless the said sum [and all costs and charges of
the (said distress and) commitment] be sooner paid.

Judge (or Magistrarte)
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FIRST SCHEDULE — continued
TForar No. 18
ORDER Or Disaussan
(General Title—IForim No. 1)
Before the Magistrate’s Court of the Magisterial
District sitting at

The ey Of i e one thousand nine hundred
and ..

Complaint having been made by e - that ALBL hercinafter
called the defendant, on the day of. B SRR n
the e oaforesaid, didu s

This Court having heard and determined the said complaint doth
dismiss the same:*

If costs arc ordered, add:—

And it is ordercd that the complainant pay to the defendant the sum

of v for costs [by instalments of
for every. ...........days, the first instalment to be paid] forthwith [or
on the... ... day Of i §E

And m default of payment it is ordered that the sums duc be levied by
distress and sale of the complainant’s goods, and in default of sufficient
distress that the complainant be imprisoned in the prison at.......... . . .
for the space of ..o, unless the said sums [and all costs and
charges of the (said distress and) commitment] be sooner paid.

Magistrate
FFornt No. 19
ORDER UPON FINDING CHILD OR YOUNG Prrson GUILTY
OF AN INDICTABLE OFFENCE
(General Title—Form No. 1)

Before the High/Magistrate’s Court of the
Division /Magisterial District sitting at

The day of.

and.. ..

v J udicial

one thousand nine hundred

AB. hereinafter called the defendant, being a child/young person
within the meaning of the Criminal Procedure Law and above the age

Seciron W

*on its merits
or without
prejudice
toits being
brought
again.

Section 361/
Scction 302.

(Cap. 31)
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Section 304.

(Cap. 31)

Scction 361/
Section 304,

FIRST .SCHEDULE - continued
TFory No. 19 — continued
ol scven/fourteen years, is this day found guiliy of the offence of ..
.wvithout objection ol the parent or guardian, for that he on
the .o . cday  of e Al . R
the .. . .. .aforesaid, did.

And it is adjudged that [ proceed as inn other forns of conviction, if whipping
15 ordered inscrt either in addition 1o or in substifution for any other punishinent—

And that the defendant being a inale under the age of seventeen years be,
as soon as practicable, privately whipped witho..... ... .. __strokes
ofa v ]

Judge (or Magisirate)
Fornm No. 20

Suayiary CONVICTION (BY CONSENT) FOR INDICTABLE OFFENCE
(General Title—Form No. 1)
Magisterial District

Before the Magistrate’s Court of the. ...
sitting at

The.cceday Of e ccone. thousand nine hundred

A.B. hercinafter called the defendant, within the meaning of the Criminal
Procedure Law is this day charged for that he on the e day
[ S R Y SO _..in the. ... .. aforesaid,

The defendant, having consented to be dealt with summarily, is convicted
of the said offenice:

And it is adjudged that [Proceed as in other forms of conviction).

Judge (or Magisirate)
Form No. 21
ConvicTION (ON PLEA OF GUILTY) FOR INDICTABLE OFFENCE
(General Title—Form No. 1)

Before the High/Magistratc’s Court of the
Magisterial District sitting at.

........... Judicial Division/

o [CAP, 31
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FIRST SCHEDULE — continued
LForat No. 21 — continued

The i day of one thousand nine hundred

A.B. hereinafter called the defendant, is this day arraigned /charged lor
thatheonthe... ... ... dayot. o at o in
the ... e oaforesaid, did. ..

And the defendant having pleaded guilty to such information/the charge,
is convicted of the offence, and is adjudged to be imprisoned in the prison at
e -and there kept to hard labour or without hard labour for
the spacc of

If costs are ordered, add - -

And in default of payment it is ordered that the sum due be levied by
distress and sale of the defendant’s goods, and in default of sufficient distress
that the defendant be imprisoned in the said prison for the space of............ .
commencing at the termination of the imprisonment before adjudged, unless
the said surn [and all costs and charges of the (said distress and) commitment
be sooner paid].

Judge (or Magistratc)
Forat No, 22

CONVICTION FOR PENALTY, AND, I¥ DEFAULT oF PAYMENT,
IMPRISONMENT

(General Title

Form No. 1)

Before the High/Magistrate’s Court of the. .o Judicial Division
Magisterial District sitting at e e,

;ll‘hp day of. e one thousand nine hundred
an

A.B. hercinafter called the defendant, is this day convicted for that he
)
on the vy At within

And it is adjudged that the defendant for his said offence do forfeit and
pay the sum o e A do also pay the further sum
of. or compensation and for costs [by instalments
of. o fOF €VETY days, the first instalment to be paid]
forthwith [or on the .day of MK

And in default of payment it is adjudged that [the sums due under this
adjudication be levied by distress and sale of the defendant’s goads, andin

Section 392,
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FIRST SCHEDULE — continued
Form No. 22 — continued
default of suflicient distress that] the defendant be imprisoned in the prison
AL and there kept to hard labour [or without hard labour]
for the space of ... O unless the said sums [and all costs and charges
of the (said distress and) commitment] be sooner paid.
Judge (or Magisirate)
IENDORSEMENT WHERE SECURITY FOR PAYMENT IS PERMITTED
Tt is ordered that the defendant be at liberty to give to the satisfaction of
[this court] sceurity in the sum of. with .
surety.... i e o oin the sum of.. [each] for the duc
payment of the said sums as adjudged.
Judge (or Magistraic)
Forar No. 23
Section 395,

WarranT OF DISTRESS (FOR PENALTY)
(General Title-——Form No. 1)

To

AB., hereinafter called the defendant, was on the
day of... convicted before the High/Magistrate’s
Court of summary jurisdiction sitting at for
that he on the. .. day of at
in e ..aforesaid, did

i)

And it was adjudged that the defendant for the said offence should be
imprisoned [or forfeit and pay the sum of ], and
should also pay the sum of, [for compensation and
e e ..] for costs [by instalments of ...
for every.. -.days, the first instalment to be paid] forthwith
[or on the. day Of ], and that in default the said
sum [or sums] should be levied by distress
and default having been made in payment:

You arc hercby commanded forthwith to make distress of the goods
of the defendant {except the wearing apparel and bedding of him and his
family, and, to the valuc of five pounds, the tools and implements of his
trade); and if within the space of five clear days next after the making of
such distress, unless he consents in writing to an carlier sale, the sum stated
at the foot of this warrant, together with the reasonable costs and charges
of the making and keeping of the said distress, be not paid, then to sell the
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FIRST SCHEDULE

Form No. 23 — continued

continued

said goods, and pay the moncy arising therefrom to the registrar of that
court, and i{ no such distress can be found, to certify the same to that court.

Dated the.
hundred and.

day of. .one thousand nine

Judge (or ﬂl(lgixm.lrc)

s d
Amount adjudged U
Paid .. .. o
Remaining due ]
Cost of issuing this warrant ... 1
Total amount to be levied . }
! S
SECOND SCHEDULE Sections 150
CHARGES and 463-
Unper CriMiNAL CODE WiTH ONE HEeap
1. That you on the day of. Criminal
at ..

.being employed in the public service, and being $odesection
charged with the performance of a duty by virtue of such employment, 98 (a).

not being a duty touching the administration of justice, *corruptly asked,

received or obtained, or agreed or attempted to receive or obtain, any

property or benefit of any kind for yourself or any other person on account

ol anything already done or omitted to be done, or to be afterwards done

or omitted to be done, by you in the discharge of the duties of your office

and thereby committed an offence punishable under section 98 (a) of the

Criminal Code.

2. That you, on the day of.

sy Section 118,
T | , being a witness upon the
trial of a case in the Magistrate’s Court of the

Magisterial District sitting at

B in which E
one... et oo was complainant and one
...... -was defendant, knowingly
falsely swore that you saw one M.N. snatch a leather wallet from one Y.Z.
in a street called Ogui Road, Enugu on the ...day of

J— : . , ,and thereby committed an
offence punishable under section 118 of the Criminal Code.

*The words not applicable must be deleted and the nature of the pr:)_];;\' or
benefit must be specified. )
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Secondly.
That you, on the day of. ,
at , stole (state the thing stolen) which had

Liquor Law
Cap. 114,
section 54 (a).

Dogs Law
Cap. 36,
section 6.

Unlicensed
Guides
(Prohibition)
Law

Cap. 128,
section § (1).

Motor
Traffic Law
Cap. 116,
section 11

(n.

Sections
338 (b)and
463.

been entrusted to you by C.D. for you to retain in safe custody and thereby
committed an offence punishable under section 390 (8) (&) of the Criminal
Code.

Thirdly.

That you, on the day of. ,
at stole (state thing stolen) which had been
received by you for and on account of C.D. and thereby commnitted an
offence punishable under section 390 (8) (c) of the Criminal Code.

MISCELLANEQUS

19. That you, being the holder of a retail liquor licence, on the......c

day of permitted drunkenness to take place
on your premises situate at and thereby committed
an offence punishable under section 54 (4) of the Liguor Law.

20. That you, on the day of. s R
at , kept a dog over the age of three months without
a licence and thereby committed an offence against section 6 and punishable
under section 19 of the Dogs Law.

21. That you, on the day of. )
at , being an unlicensed person, for or in the hope
of obtaining a reward offered to act as a guide and thereby committed
an offence against section 5 (1) and punishable under section 10 of the
Unlicensed Guides (Prohibition) Law.

22. That you, on the day of ,
at , drove a motor vehicle on the Marina recklessly,
having regard to all the circumstances of the case and thereby committed

an offence against section 11 (1) and punishable under section 19 of the
Motor Traffic Law.

THIRD SCHEDULE
1
STATEMENT OF OFFENCE
Perjury, contrary to section 118 of the Criminal Code.
Particulars of Offence

A.B., on the day of , 19 , in the province
of , being a witness upon the trial of an action in
the Divisional Court of the High Court of Eastern Nigeria at Onitsha in
which one was plaintiff, and one

was defendant, knowingly gave false testimony that he saw one M.W.
in the street called the New Market Road, Onitsha, on the
day of , 19
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THIRD SCHEDULE — continued
2

STATEMENT OF OFFENCE
Uttering counterfeit coin, contrary to section 151 of the Criminal Code.
Particulars of Offence

A.B., on the day of .19 ,at
market in the province of
shilling, knowing the same to be counterfeit.

, uttered a counterfeit

3
STATEMENT OF OFFENCE
Murder, contrary to section 319 of the Criminal Code.
Particulars of Offence
A.B., on the day of
province of , murdered J.S.

, 19 in the

4_
STATEMENT OF OFFENCE

Accessory after the fact to murder, contrary to section 322 of the Criminal
Code.

Particulars of Offence

A.B., well knowing that one, H.C., did on the day of

, 19 , in the province of , murder

C.C,, did on the day of , 19 , in the
province of » and on other days thereafter receive,

comfort, harbour, assist and maintain the said H.C.

5
STATEMENT oF OFFENCE
Manslaughter, contrary to section 325 of the Criminal Code.

Particulars of Offence
A.B.,onthe day of , 19
, unlawfully killed J.S.

6
STATEMENT OF OFFENCE—FIRST COUNT

, in the province of

Wounding with intent, contrary to section 332, subsection (@), of the
Criminal Code,
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7 THIRD SCHEDULE — continued
Particulars of Offence
A.B., on the day of , 19, in the provir
of , wounded C.D., with intent to maim, disfigure or disab

or to do some grievous harm, or to resist the lawful arrest of him the said A,
STATEMENT OF OFFENCE—SECOND COUNT
Wounding, contrary to section 338, subsection {a), of the Criminal Co
Particulars of Offence

A.B., on the day of , 19, in the province
, unlawfully wounded C.D.

7
STATEMENT OF OFFENCE
Rape, contrary to section 358 of the Criminal Code.
Particulars of Offence

A.B,, on the day of , 19, in the province of
, had carnal knowledge of E.F. without her consent.

8
STATEMENT OF OFFENCE

Publishing defamatory matter, contrary to section 375 of the Criminal
Code.

Particulars of Offence

A.B., on the day of , 19, in the province of

, published defamatory matter affecting E.F., in the form of
a letter [book, pamphlet, picture, or as the case may be].

[ITnnuendo should be stated where necessary).
9
STATEMENT OF OFFENCE—FIRST COUNT
Stealing, contrary to section 390 of the Criminal Code.
Particulars of Offence

A.B., on the day of , 19, in the province of
, stole a bag, the property of C.D.

STATEMENT OF OFFENCE~—SECOND COUNT

Receiving stolen goods, contrary to section 427 of the Criminal Code.

' [CAP. 31 805
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THIRD SCHEDULE — continited -
Particulars of Offence
1 the day of , 19, in the province of
, did receive a bag, the property of C.D., knowing the same

.en stolen.

10
STATEMENT OF OFFENCE

3 by clerks and servants, contrary to section 390 (6) of the Criminal

Particulars of Offence

A.B., on the day of , 19, in the province of

, being clerk or servant to M.N., stole from the said M.N.
ten yards of cloth.

11
STATEMENT OF OFFENCE—FIRST COUNT

Stealing by agents and others contrary to section 390 (8) (b) of the
Criminal Code.

Particulars of Offence

A.B., on the day of , 19, in the province of

, stole onc hundred pounds which had been entrusted to him
by H.S., for him, the said A.B., to retain in safe custody.

STATEMENT OF OFFENCE—SECOND COUNT

Stealing by agents and others, contrary to section 390 (8) {c) of the
Criminal Code.

Particulars of Offence

A.B., on the day of , 19, in the province of

, stole one hundred pounds which had been received by him
for and on account of L.M.,

12
STATEMENT OF OFFENCE

Robbery with violence, contrary to section 402 of the Criminal Code.

Particulars of Offence
A.B., on the day of , 19 , in the
province of , robbed C.D. of a watch, and at, or immediately

before or immediately after, the time of such robbery did use personal
violence to the said C.D,
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THIRD SCHEDULE — continued
13
STATEMENT OF OFFENCE

Demanding property by written threats, contrary to section 407 of the
Criminal Code.

Particulars of Offence
A.B., on the day of , 19 , in the province of
, with intent to extort money from C.D., caused the said
C.D. to receive a letter containing threats of injury or detriment to be
caused to E.F.
14
STATEMENT OF OFFENCE

Attempt to extort by threats, contrary to section 408 of the Criminal
Code.

Particulars of Offence
A.B., on the day of , 19 , in the province of

, with intent to extort money from C.D., accused or
threatened to accuse the said C.D. of an unnatural offence.

15
STATEMENT OF OFFENCE

Obtaining goods by false pretences, contrary to section 419 of the Criminal
Code.
Particulars of Offence
A.B., on the day of , 19 , in the province of
, with intent to defraud, obtained from S.P. five yards
of cloth by falsely pretending that he, the said A.B., was a servant to ].S.,
and that he, the said A.B., had then been sent by the said ].S. to S.P. for
the said cloth, and that he, the said A.B., was then authorized by the said
J.S. to receive the said cloth on behalf of the said J.S.
16
STATENEMT OF OFFENCE

Burglary, contrary to section 411, and stealing, contrary to section
390 (4) (&) of the Criminal Code.

Particulars of Offence
A.B., in the night of the day of , 19 , in

the province of , did break and enter the dwelling-house
of C.D., with intent to commit a felony therein, namely to steal therein, and
did steal therein one watch, the property of S.T.

17
STATEMENT OF OFFENCE
Conspiracy to defraud, contrary to section 422 of the Criminal Code,
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DParticulars of Offence
A.B. and C.D., on the day of , 19 , and on
divers days between that day and the day of .19 R

in the province of , conspired together with intent to
defraud by mcans of an advertisement inscrted by them, the said A.B. and
C.D., in the FLS. ncwspaper, falscly representing that A.B. and C.D.
were then carrying on a genuine business as jewellers at s
in the province of , and that they were then able to
supply certain articles of jewellery to whomsoever would remit to them
the sum of two pounds.
18
STATEMENT OF OFFERCE—F1rsT COUNT
Fraudulent false accounting, contrary to scction 438 of the Criminal Code.
Particulars of Offence
A.B., on the day of , 19 , in the province
of , being clerk or servant to C.D., with intent to defraud,
made, or was privy to making a false entry in a cash book belonging to the
said C.D., his employer, purporting to ‘show that on the said day one
hundred pounds had been paid to L.M.
STATEMENT OF OFFENCE—SECOND COUNT
Fraudulent false accounting, contrary to scction 438 of the Criminal
Code.
Particulars of Offence
A.B., on the day of , 19 , in the province of
, being clerk or servant to C.D., with intent to defraud,
omitted or was privy to omitting from a cash book belonging to the said
C.D., his employer, a material particular, that is to say, the receipt on the
said day of fifty pounds from H.S.
19
STATEMENT OF OFFENCE
Arson, contrary to section 443 of the Criminal Code.
Particulars of Offence
A.B., on the day of , 19 , In the province
of » wilfully and unlawfully set fire to a house.
20
STATEMENT oF OFrENCE
A.B., Arson, contrary to section 443 of the Criminal Code. C.D.,
accessory before the fact to same offence.
Particulars of Offence
A.B., on the day of v 19, in the province of
, wilfully and unlawfully set fire to a house.
C.D., on the same day, in the province of

! , did counsel or
procure the said A.B. to comumit the said offence.
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STATEMENT OF OFFENCE—FIrsT CounT

Offence under section 449, subsection (1), of the Criminal Code, Chapter
42 of the Laws of the Federal Republic, 1958 Revision.

Particulars of Offence

A.B., on the day of , 19, in the province of

+ with intent to obstruct the use of the railway, displaced a
sleeper belonging to the Railway Corporation.

STATEMENT OF OFFENCE—SECOND COUNT

Obstructing railway, contrary to section 459 of the Criminal Code, Chap-
ter 42 of the Laws of the Federal Republic, 1958 Revision.

Parucilars of Offence

A.B. on the day of , 19, in the province of

» by unlawfully displacing a sleeper belonging to the Railway
Corporation caused an engine or vehicle in use upon the said railway to
be obstructed in its passage.

22
STATEMENT OF OFFENCE
Damaging trees, contrary to section 451 of the Criminal Code.
Particulars of Offence

A.B.) on the day of , 19, in the province of
, wilfully and unlawfully damaged a cocoa tree there growing.

23
STATEMENT OF OFFENCE—FIRST COUNT
Forgery, contrary to section 467 (2) (f) of the Criminal Code.
Particulars of Offence

A.B., on the day of , 19, in the province of
, forged a certain will purporting to be the will of C.ID.

STATEMENT OF OFFENCE—SECOND COUNT
Uttering a false document, contrary to section 468 of the Criminal Code.
Particulars of Offence

A.B., on the day of » 19, in the province of
, knowingly and fraudulently uttered a certain forged will
purporting to be the will of C.ID.
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24
STATEMENT OF PREVIOUS CONVICTION
Prior to the commission of the said offence, the said A.B. had been

previously convicted of burglary on the day of 19 ,
ar the Sessions held at Enugu.

FOURTH SCHEDULE
Order for Sentence of Dcatl to be Carried Qut Scetton 373,

ORDER FOR EXECUTION

WHEREAS at the session of the High Court
holden at on the
day ol 19 , one
was duly convicted of a capital
offence and was sentenced to death:

AND WHEREAS a copy of the finding and sentence and of his notes of
cvidence taken on the trial hasbecn forwarded to me by the Presiding Judge,
with a report in writing signed by him:

AND WHEREAS 1 have been advised by the member of the Executive
Council designated in that behalf:

Now THEREFORE I do hereby order that the said sentence be carried out
according to law, and that the said
be executed at

at a time to be appointed by the Sheriff of
Province, and that the body of the said
be buried in the usual place of interment for condemned criminals executed
at the place of execution.
AND FOR 50 DOING this shall be your Warrant.

Given under my hand and the Public Seal of Eastern Nigeria, this
day of , 19

Governor of Eastern Nigeria
To the Sheriff of Province.
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TForn C
WARRANT REMITTING DEFENDANT TO ANOTHER COURT
(Title of Proceedings)

To.. .

Superintendent of the.......___ o .Prison.

ABe -..hereinafter called the defendant, beir
brought before the above court charged with having committed the follow
ing offence within the Magisterial District of
DAMELY, o
(state the offencey........ R

You are hereby commanded to receive and detain the defendant an
to carry him and deliver him up to the.
court without any delay,

Dated the Wdayof L , 190

................. Magz:[rate
(Cap. 31) Not

e.—This form may be varied to suit the case in section 67 (2) of the Law.

Fornt D
SEARCIT WaARRANT

In the Magistrate’s Court of the.

............................... Magisterial District
T

Whereas information on oath and in writin
there is reasonable ground for believing that there is in (state the place to
be searched........... s e QN S100E what Ts 1o be

(Cap. 31) searched for in the terms of (a), (&) or (c) of section 107 of the Law).

You are hereby commanded in the Governor's name
assistance, to enter the above-named (state the place to be searched) and there
diligently search for the things aforesaid and if the same or any part thereof
are found on search, to bring the things so found, and also the said (name
the occupier of the place to be searched) before this court to be dealt with
according to law.

This warrant shall be execut
forenoon and eight o’clock at n
during day or night.

Tssued at..ooo this

g has this day been made tha

» with proper

ed between the hours of five o’clock in the
ight *and may also be executed at any hour

Magistrate
Fees:

*Strike out if not authorized.
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SECOND SCHEDULE — continued -

TFornt 12

5 TO APPEAR
VWARRANT TO ARKREST A PERSON FAILING TO AP
‘ 4 PURSUANT TO RECOGNIZANCE

(Title of Proceedings)

To. e
and....

f is bound by recognizance
o)

T T Y e whea ot hae

to appear before this COUTT ON i
failed so to appear:

S aid
You are hereby commanded to arrest the sai
and bring him before me at....

without delay.

Judge (or Magisirate)

Form T

WARRANT TO CARRY OUT SENTENCE
(Title of Proceedings)

X and to the Superintendent of Prison:
To
WS ON the s
Th(; efendent 19 , sentenced as follows—
Ay Of it s ,19..

S 1

\ Term, Fine, Compen- | 0o 00 qaeg

Noe. Offence sation, Costs, or Strokes

|
1
|
|

i sums
The defendant has made default in payment of thg ZS]ove sum [or R
or 1st and 2nd above-named sums, or as the case may be].

. . .

The im 6) ent 15 to commence fOltthth pon P 10T any
prisonm u the expira [6)
other term of 1mprison nent which the defendant may be now servir gl

[he terms ar (0] to
are to be concurrent [or consecutive, or concurrent as
the and s and consecutive as to, or as

the case may be].
[The imprisonment is to be without hard labour].
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You are hereby commanded to take the said defendant [and imprison him]
[and cause him to be whipped] in accordance with the above sentence and
the faw.

Dated the.......... .. . .dayof. 19

Judge (or Magistrate)
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Section

i.

12.
13.
14.

15.

16.
17.
18.

19.
20.
21.
22,
23.
24,

CHAPTER 32
CUSTOMARY COURTS LAW

Avrangement of Sections

ParT I.—PRELIMINARY

Short title.
Interpretation.

[I.—EsTABLISHMENT AND CONSTITUTION OF Custorary COURTs

Establishment of customary courts.

Personnel of customary courts.

Sitting Fees.

Constitution of customary courts and number of members required
to be present at hearing.

Qath of court member.

Sessions.

Remuneration of members and officers and provision of facilities.
Adjudication without authority.

Existing Native Courts.

PART IIT.—OrrFicERs oF CUSTOMARY Courts

Officers of the court.

Delegation of duties.

Bailiffs and messengers.

Control and dismissal of staff by Minister.

PART IV.-—LIABILITY oF MEMBERS AND OFFICERS
oF CusTOoMARY COURT

Indemnity of members and officers of customary courts.
No fees or fines in excess of those authorized 1o be exacted.
Corruption.

ParT V.—JurispicTioN oF CusToMARY Courts

Persons subject to jurisdiction of customary courts,
Criminal and civil jurisdiction.

Place of trial of causes.

Pending causes and matters.

Law to be administered in customary courts.

Jurisdiction of customary courts in relation to offences against
customary law,
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{nterpreta- 2. In this Law—

““cause” includes any action, suit or other original procceding
between a plaintiff and a defendant and also any criminal
proceeding;

“council” includes a local government council established or
deemed to havc been established in accordance with the
provisions of a written law relating to local government
in Eastern Nigeria, and a Municipality but does not
include a village council;

“County Court” means a County Court established or deemed
to have been established under the provisions of this
Law;

“Customary Court” means a County Court and a District
Court established or deemed to have been established
under the provisions of this Law;

“Customary Courts Adviser’” includes—

{a) the Customary Courts Adviser appointed under
section 57, and

(0) a State Counsel attached to the Customary Courts
Division of the Ministry of Customary Courts and
Chieftaincy Affairs;

“customary law” means a rule or body of rules regulating
rights and imposing correlative duties, being a rule or
body of rules which obtains and is fortified by established
usage and which is appropriate and applicable to any
particular cause, matter, dispute, issue or question;

“District Court” includes a District Court Grade A and a
District Court Grade B established or deemed to have
been established under the provisions of this Law;

“High Court” means the High Court of Eastern Nigcria;

“land cause” and “land matter” mean a cause or matter
relating to the ownership, occupation or possession of

land;
“legal practitioner” means a person entitled to practise in
(Cap. 61 accordance with section 90 of the High Court Law;
“Magistrate’s Court™ means a Magistrate’s Court established
(Cap. 82) under the Magistrates’ Courts Law;

“matter” includes any proceeding in a court not in a cause;

“the Minister”” means the Minister for the time being charged
with responsibility for Customary Courts;
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“regional 1ﬁat§cr” means a matter other than a matter
included in the Concurrent Legislative List or the
Exclusive Legislative List contained respectively in
Part IT and P{trt I of the Schedule to the Constitution
of the Federation.

PART IL—ESTABLISHMENT AND CONSTITU-
TION OF CUSTOMARY COURTS

3. (1) By warrant under his hand, the Minister may
establish such District Courts as he shall think fit which shall
be courts of record and which shall exercise jurisdiction in
accordance with this Law, within such limits as may be
defined by the warrant, over causes and matters in which all
the parties belong to a class of persons who have ordinarily
been subject to the jurisdiction of customary tribunals, and
reside or are within the arca of the Jjurisdiction of the court:
and such warrant shall assign to any District Court thereb};
established such name as the Minister may think fit.

(2) By warrant under his hand the Minister may establish
such County Courts as he shall think fit which shall be courts
of record and which shall be courts of appeal and which shall
exercise jurisdiction in accordance with the provisions of this
Law within such limits as may be defined by the warrant
and any other written law.

(3) The Minister may at any time suspend, cancel or vary
any warrant establishing a customary court or defining the
limits within which the jurisdiction of the customary court
may be exercised.

(4) The Minister shall cause (@) the jurisdiction and power
set forth in the warrant of every District Court and any
Suspension, cancellation or variation thereof and (0) the
County Court which shall be the appeal court for every
District Court to be notified in the Eastern Nigeria Gazette.

(5) Unless and until disallowed by t] Mini varr
has the foes opo UR] y the Minister, a warrant

(a) on the date the Minister may, in his discretion, appoint
by the warrant as its commencement; or

{6) where no date is s0 appointed, on the date of publication
of the warrant in the Fastern Nigeria Gazette.

Establish-
ment of
customary
courts.
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4. (1) The Minister shall appoint the persons who ares
to be the e officio or other members of any customary court
established under section 3 or any customary court in
respect of which a declaration has been made under section 11.

(2) The power to appoint such persons may be exercised
from time to time as the Minister shall consider necessary.

(3) No person who has been sentenced by a court in
Nigeria to death or to imprisonment for a term cxceeding
six months for any offence involving dishonesty and who has
not received a frec pardon shall be qualified to be appointed
to be a member of a customary court within a period of five
years from the date of such sentence.

(4) The Minister may dismiss or suspend any member of
a customary court who shall appear to have abuscd his
power or to be unworthy or incapable of exercising tI - same
justly or for other sufficient reason. On such dism al or
for the pericd of his suspension the member shall be dis-
qualified from exercising any powers or jurisdiction unless
and until he be expressly reinstated by the Minister.

(5) Before making an appointment under this section the
Minister may make such enquiries as he considers necessary
and shall consider any advice or recommendation made to
him by the Customary Courts Adviser.

(6) A person appointed under the provisions of this
section shall hold office for such time as shall be stated in the
instrument by which he is appointed.

5. The Minister may by order fix the maximum amount
or the rate of any sitting fee payable by a council to persons
who are ex officio or otherwise members of a customary court.

6. (1) A customary court shall consist of the persons
appointed in accordance with section 4, sitting with or
without assessors.

(2) The Minister may from time to time appoint a president
and a vice-president of a customary court who shall be
literate in the English language. Where no such appoint-
ment has been made or in the absence of the president and
the vice-president the members of the court shall appoint
one of themselves to preside for a period or session.
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(3) For the purpose of hearing any“case in a customary
court it shall be sufficient if there be present at the hearing
such number of members as the Minister may appoint as
a quorum and in all causes before a customary court the
opinion of the majority shall, in the event of the members
disagreeing, be deemed and taken to be the decision of the
court.

(4) The president or vice-president or other member
presiding, if any, shall have a casting vote.

7. (1) No person who has been appointed under the
provisions of section 4 to be a member of a customary court
shall sit or in any way act as a member of such court until
he shall have taken and subscribed the oath in the form
contained in the Second Schedule.

(2) The oaths shall be administered by the Customary
Courts Adviser or by such person as the Minister may direct
at a sitting of the court.

8. (1) A customary court shall hold sessions or shall sit
at such times and places as may be necessary for the

convenient and speedy despatch of the business of such
court:

Provided that the Minister may direct that the sessions
shall be held at such times and places as he shall think fit.

(2) The Minister may direct that for the more convenient
despatch of business a customary court may sit in two or more
divisions.

9. (I) No customary court shall be constituted unless the
Minister is satisfied that proper provision shall be made by
a council for—

(a) the payment of members of a customary court;

(6) the remuneration of the customary court registrar and

other officers; and

(¢) such accommodation and supply of equipment as the

proper functioning of the customary court may require.

(2) All fees, fines and penalties payable in respect of or as
a result of proceedings in any customary court and the
proceeds of sale of any forfeiture ordered by such customary
court shall be paid to and form part of the revenue of the
council responsible for the maintenance of such court,

Oath of
court
niember.

Second
Schedule.

Sessions.

Remunera-
tion of
members
and officers
and
provision
of facilities.
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10. (1) Any person who shall exercise or attempt to
exercise judicial powers within the area of the jurisdiction
of a duly constituted customary court, except in accordance
with the provisions of any Law or Ordinance, or who shall
sit as a member of such court without due authority, shall be
liable on conviction before the High Court, a Nagistrate’s
Court or a District Court Grade A to imprisonment for a
period not exceeding six months or to a fine not exceeding
fifty pounds.

(2) Nothing in this section contained shall be deemed to
prohibit any person from adjudicating as an arbitrator upon
any civil matter in dispute where the parties thereto have
agreed to submit the dispute to his decision.

(3) No prosecution under this section shall be instituted
without the consent in writing of the Attorney-General.

11. The Minister may declare that all or any courts
established under the Native Courts Ordinance in any
specified district or area shall be deemed to be District Courts
Grade A or B or County Courts established under this Law,
and thereupon the jurisdiction conferred upon such courts
under the Native Courts Ordinance shall be deemed to have
been conferred upon such courts under this Law and shall be
exercised in all respects and may be determined or varied in
accordance with this Law and nothing in the Native Courts
Ordinance shall apply to any such courts.

PART III.—OFFICERS OF CUSTOMARY COURTS

12. A council may, with the approval of the MMinister of
Local Government, appoint a registrar, clerk or scribe to any
customary court the maintenance for which it is responsible,
and such registrar, clerk or scribe shall perform such duties
in the execution of the powers and authorities of the court
as may be assigned to him by rules of court or any special
order of the court and in particular he shall prepare for issue
all warrants and writs and shall record all proceedings of the
customary court and shall register all orders and judgments
of the customary court and shall enter an account of all
moneys received or paid by the customary court.

13. Subject to the control of the customary court, the
registrar, clerk or scribe may delegate any of the duties
assigned to him to any other officer or servant of the court,
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andin every such case such officer or servant shall be governed
in respect to his duties by the orders and directions of the
registrar, clerk or scribe.

14. (1) Councils may appoint fit and proper persons as
bailiffs or messengers as the business of a customary court
may require and it shall be the duty of any person so
appointed, in the area of jurisdiction of the court to which
he is appointed, to receive writs and process from the
customary courts and he shall be charged with the service
and execution thereof and with making returns relating
thereto and such other duties as may be prescribed by rules
made under this Law; and he shall at all times when not
engaged on such service or execution or duties attend the
customnary court and cbey all directions of the court.

(2) Any person who assaults, obstructs, molests or resists,
or aids or incites any other person to assault, obstruct, molest
or resist, any person acting or proceeding to act in the
execution of his duties under this seetion shall on conviction
be liable to a fine not exceeding twenty-five pounds or to
imprisonment for a period not exceeding three months.

15. (1) No person appointed by a council under the
provisions of sections 12, 13 and 14 shall be dismissed by a
council for any reason without the approval of the Minister
of Local Government in writing.

(2) Subject to any directions of the Minister of Local
Government and to any regulations made under the provisions
of section 106 of the Local Government Law or a similar
section of a Law replacing that section, a council may pay
to any person appointed under the provisions of sections 12,
13 and 14 such reasonable remuneration as it may determine.

PART IV.—LIABILITY OF MEMBERS AND
OFFICERS OF CUSTOMARY COURT

16. (1) No person shall be liable to be sued i any court
for any act done or ordered to be done by him in the exercise
of jurisdiction conferred by this Law, whether or not within
the limits of his jurisdiction, provided that at the time of such

ct or order he believed in good faith that he had jurisdiction
to do such act or to make such order,

Bailiffs and
messengers.

Control and
dismissal

of staff by
Minister.

(Cap.79)

Indemnity of
members and
officers of
customary
courts.
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(2) No officer of any customary court or other person
bound to execute lawful warrants or orders issued or made
in the exercise of jurisdiction conferred by this Law shall be
liable to be sued in any court for the execution of any
warrant or order which he would be bound to execute if the
person issuing the same had been acting in the exercise of
lawful authority.

17. (1) No fees or fines in excess of those authorized by or
under this or by some other written law shall be demanded or
exacted from any person in respect of any cause or matter
in a customary court and any member, officer or servant of a
customary court concerned in any contravention of this
section shall be guilty of an offence and on conviction shall
be liable to a fine not exceeding fifty pounds or to imprison-
ment for a period not exceeding six months, and the court
may order the amount so exacted in excess to be refunded.

(2) If there shall be default by any person convicted under
this section against whom an order to refund the excess
amount exacted has been made, the amount may be levied by
distress and in default of sufficient distress the person default-
ing may be committed to prison for any term not exceeding
six months in addition to any sentence imposed under
subsection (1).

18. (1) Any member of any customary court or officer or
servant of any customary court who accepts, claims or
obtains or agrees or attempts to accept, claim or obtain for
himself or for any other person, any gratification, advantage,
bribe or reward whatsoever, whether in money or otherwise,
for doing or for forbearing to do any act which he is authorized
or required to do in the exercise of his jurisdiction, authority
or function as a member of a customary court or as an officer
or servant of a customary court as the case may be, or for
corruptly showing favour or disfavour to any person, shall
be guilty of an offence.

(2) Whoever gives or offers and whoever accepts or
obtains, and whoever agrees to accept or obtain, for himself
or for any other person, any gratification, advantage, bribe or
reward whatsoever, whether in money or otherwise for
inducing by any corrupt or illegal means or by corrupt
personal influence any member or any officer or any servant
of any customary court to do or to forbear to do any act which
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the said member, officer or servant of a customary court as the
case may be is authorized to do in the exercise of the juris-
diction, authority or function of such member, officer or
servant of a customary court, or to show favour or disfavour
to any person, shall be guilty of an offence.

(3) A magistrate’s court shall have jurisdiction to try
offences under this section and any person convicted before a
court of such an offence shall be liable to a fine not exceeding
two hundred pounds or to imprisonment for a term not
exceeding two years.

PART V.—JURISDICTION OF CUSTOMARY
COURTS

(@) Persons subject to jurisdiction

19. The following persons or classes of persons shall be

subject to the jurisdiction of customary courts—

(a) persons of African descent, provided that the mode
of life of such persons is that of the general community
and that such persons are in their country of origin
subject to African customary law howsoever that
customary law may be modified or applied;

(b) persons or classes of persons whether of African or
non-African descent whom or which the Executive
Council direct to be subject to the jurisdiction of any
particular customary court, or to be subject to such
jurisdiction in certain causes or classes of causes only;

(¢) persons whether of African or non-African descent who
have at any time instituted proceedings in any custom-
ary court.

(b) Criminal and Civil Jurisdiction

20. (1) Every District Court shall have jurisdiction and
power to the extent set forth in the warrant of the Minister
establishing it and, subject to the provisions of the Constitu-
tion of the Federation and this Law, in all civil and criminal
cases in which all the parties belong to a class of persons
subject to the jurisdiction of customary tribunals.

(2) For the purposes of subsection (1) the Minister may
grade District Courts as Grade A and Grade B and the
jurisdiction and power of District Courts of these grades

Persons
subject to
Jurisdiction
of customary
courts.

Criminal and
civil
jurisdiction.
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41. (1) A customary court may order that any fine which it
may impose shall be paid at such timc or times or by such
instalments as it may think just; and in default of the payment
of anyv finc or of any instalment of the same when duc, the
court may order that the amount of the fine or of the instal-
ment, as the case may be, shall be levied by the sale of any
property belonging to the offender and situatc in Eastern
Nigeria or the court may order the offender to be imprisoned:

Provided that the sentence of imprisonment passed upon
the offender in default of payment of the fine or the total of
such sentences passed in default of payment of instalments
thereof, as the case may be, shall not excced the maximum
sentcnee of imprisonment which the court is empowered to
inflict, and where a term of imprisonment is imposed with the
fine such term together with either the sentence of imprison-
ment in default of thc payment of the fine or the total of such
sentences in dcfault of the payment of instalments thercof, as
the case may be, shall not exceed such maximum sentence of
imprisonment.

(2) In every case in which imprisonment is ordered in
default of payment of the fine inflicted, such imprisonment
shall be according to the following scale:

Where the fine does not exceed 10s... The period of im-

prisonment shall
not exceed scven

days;
exceeds 10s but does not exceced £1 ... fourteen days;
exceeds £ 1 but does not exceed £10...  onc month;

exceeds £10 but does not exceed £30  two months;
exceeds £30 but does not exceed £50  six months.

(3) In any case where a fine has been imposed by a
customary court if, before the expiration of the term of
imprisonment fixed in default of payment, such a proportion
of the fine be paid that the term of imprisonment suffered in
default is not less than proportional to the part of the fine still
unpaid the imprisonment shall terminate.

42. When any person is convicted by a customary court of
having stolen or dishonestly or wrongfully obtained any
property, the customary court convicting him may order that
the property be restored to the person who appears to it to be
the owner thereof or entitled to the possession thereof.
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43. A customary court may direct any fine or such part Compensa-
thereof as it shall deem fit to be paid to the person injured or agarioved
aggrieved by the act or omission in respect of which such fine persons.
has been imposed on condition that such person, if he shall
accept the same, shall not have or mantain any suit for the
recovery of damages for the loss or injury sustained by him
by reason of such act or omission.

44. A customary court may order any persons convicted “Cg‘:‘:\t
before it of an offence to pay to the prosecutor in addition to accused.
any penalty imposed such reasonable costs as the court
may think fit.

45. Any person subject to the jurisdiction of a customary ?if&mﬂl to
court who shall omit to produce or deliver up a document on gyjdence and
the lawful order of any such court or who shall refuse to insulting
answer any question lawfully asked by such a court or to
sign any statement lawfully required by the customary court
ot who insults a customary court or any member thereof
during a sitting of a customary court or who intentionally
interr i 4 hall be guilt
interrupts the proceedings thereof at any stage s guilty
of an offence and on conviction by a customary court shall be
liable to a fine not exceeding twenty-five pounds and in
default of payment, to imprisonment for a period not
exceeding three months:

Provided always that no person shall be compelled to
answer any question which in the opinion of the customary
court is likely to incriminate him.

46. (1) Every customary court shall have power to summon Powerto
before the court for the purpose of giving evidence any Person imnesses.
within the area of the jurisdiction of the court and, subject to
the provision of any rules under section 69, any person

outside such area and in Eastern Nigeria:

Provided that where the person to whom the summons 1s
directed is not subject to the jurisdiction of the court the
summons shall not be deemed to be valid within the meaning
of this section unless it is endorsed by a magistrate. .

(2) Any person who, without reasonable excuse, shall fail
to obey any valid summons issued under this section may be
arrested and brought before the customary court Or other
court having jurisdiction over such person, and shall be liable
on conviction to a fine not exceeding five pounds or in default
of payment to imprisonment for fourteen days.
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« 47. If in the opinion of a customary court the justice of the
cause or matter under trial so demands, any person present at
the customary court, whether a party or not in such cause or
matter, may be required by the customary court to give
evidence as if he had been summoned to attend and give
evidence, and may be punished in like manner for any refusal
to obey the order of the customary court.

48. If in any cause or matter a customary court considers
that the interests of justice require that the evidence of a
person not subject to the jurisdiction of customary courts
should be obtained, the customary court may make an
application to a magistrate requesting that the evidence of
such person not subject to the jurisdiction of customary courts
may be taken before a magistrate or other officer of a magis-
trate’s court in the district in which such person not being
subject to the jurisdiction of customary courts is found; and
if the magistrate to whom the application is made, in his
discretion thinks fit so to do, he may make an order
accordingly.

49. Any person who in any proceedings before a customary
court gives evidence whether on oath or otherwise which he
knows to be false or believes to be false or does not believe to
be true shall be liable on conviction to imprisonment for a
period not exceeding three months or to a fine of twenty-five
pounds or to both such imprisonment and fine.

50. Any person who, with intent to defeat, obstruct or
pervert the cause of justice in any cause or matter in a
customary court, in any manner causes any person to delay to
give or refrain from giving evidence or prevents any person
from giving evidence before the customary court shall be
guilty of an offence and shall on conviction by a customary
court be liable to a fine not exceeding ten pounds or imprison-
ment for one month or to both such fine and imprisonment.

51. (1) A plaintiff may not split or divide any cause of
action for the purpose of bringing two or more actions in
any customary court.

{2) Causes or matters pending in the same customary court
may be consolidated by order of the customary court or on
application of either party:

Provided that causes or matters may not be consolidated if
the effect of such consolidation is to bring the total of the
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customary court adjudicating.
Execution of

52. Any judgment or order given or made by a customary
court in a civil cause or matter may be enforced by seizure and
sale of the property of the person condemned therein, or by
<uch other methods of enforcing judgments and orders as
may be prescribed by rules made under section 69.

53. Customary courts shall carry into execution any
decrees or orders of the High Court, any magistrate’s court
or of any customary court established under this Law
directed to them, and shall execute all warrants anq serve
all process issued by any such courts as aforesaid and directed
to them for execution of service, and shall generally give
such assistance to any of the aforesaid courts as may be
required.

54. If it shall appear at any stage of a cause before a
customary court that any person other than the parties to
that cause ought, by reason of his having an interest in, or of
his being likely to be affected by the result of the cause, to be
made a party to the cause, the customary court may either
of its own motion or on the application of the said person order
that he shall be made a party to the cause and on such order
being made notification thereof shall be served on the said
person and the customary court may make such order as
to the costs and otherwise as it shall think fit.

55. (1) In any cause before a customary court in which,
pending final determination thereof, it shall be shown to the
satisfaction of the customary court that any property which
is in dispute in the cause is in danger of being wasted,
damaged, alienated or otherwise injuriously dealt with, by
any party to the cause, the customnary court may 1ssu¢ an
injunction to such party commanding him to refrain from
doing the particular act complained of.

(2) A customary court may, whenever it shall think it
necessary so to do for the preservation, proper custody, or
management of any property 1n d}spute In a cause, appoint
any person as a receiver or manager to receive and to take
charge of the property and to deal with it in such manner as

judements.
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shall be directed by the said customary court. Any person
or persons thus appointed shall be responsible to the custom-
ary court for all things done as a receiver or manager, and
shall account for or pay to the customary court all moneys
received in respect of the said property; and a customary
court may make such order as it shall think fit in regard to the
remuneration of any such person and shall pay to the party
entitled thereto the moneys in the custody of the said
customary court due in respect of the said property.

56. In any cause or matter it shall be lawful for a customary
court, on the application of cither party, or on its own motion
to make such order for the inspection by the customary court,
the parties, or witnesses of any immovable or movable
property, the inspection of which may be material to the
proper determination of the question in dispute, and to give
such direction respecting such inspection as the customary
court may think fit.

PART IX.—CONTROL OF CUSTOMARY COURTS

57. (1) At the end of each month, every customary court
shall forward to the Customary Courts Adviser in such form
as rules made under section 69 may from time to time
prescribe a list of all causes or matters decided by or brought
before such customary court during such month.

(2) At such times and in such form as such rules shall
direct, every customary court shall submit to the Customary
Courts Adviser a report of any cases or of any class of cases
tried in such court, as he may direct.

58. (1) For the purpose of this Law the Governor may
appoint an officer to be known as the “Customary Courts
Adviser.”

(2) The Customary Courts Adviser shall have the right
as amicus curiae to be heard in any cause or matter before a
court by way of appeal from a customary court.

59. (1) The Customary Courts Adviser shall at all times
have access to District and County Courts and to the records
and proceedings of such courts and may of his own motion,
where a prima facie case of miscarriage of justice is disclosed
or an obvious error is to be corrected, advise the court in
respect of any proceedings of such court in any criminal or
civil causes or matters as the justice of the case may appear to
him to require.
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(2) The Customary Courts Adviser shall report any case
to the Minister where a District or County Court to whom
he has given advice under the provisions of subsection (1)
has rejected such advice and shall, in such a casc, ’transfcr
such criminal or civil cause or matter in respect of which such
advice was given and rejected from a District Court to the
appropriate County Court or from a County Court to the
appropriate Magistrate’s Court.

(3) Upon such transfer being made the County Court or
\agistrate’s Court as the case may be shall proceed to hear
and_ determine the cause or matter and the provisions of
Part X shall apply in respect of the decision or judgment of
any such court thereon.

(4) Notwithstanding the provisions of any written law
or rule of court no fee shall be payable in respect of any
¢ransfer made under the provisions of this section and a
County Court or Magistrate’s Court shall make no order as
to costs in any cause or matter transferred thereto under the

provisions of this section.
PART X.—APPEALS

60. The Minister, by warrant under his hand, may
appoint a County Court to be the court of appeal for all or
any of the District Courts.

61. (1) Any party aggrieved by the decision or order of
a Grade A or Grade B District Court may, within thirty days
from the date of such order or decision appeal therefrom:

(a) where a County Court has been appointed under
section 60 to be the court of appeal for such District
Court, to such County Court, or

(b) where no such County Court has been so appointed, to
the Magistrate’s Court which court shall have appellate
jurisdiction to hear and determine such appeals.

(2) Any party aggrieved by the decision or order of a
County Court may, not later than thirty days after the date
of the decision or order, as the case may be, appeal to the
Magistrate’s Court which court shall have appellate jurisdic-
tion to hear and determine such appeals.

(3) Any party aggrieved by the decision or order of a
Magistrate’s Court may appeal to the High Court which

Appointment
of courts of
appeals.

Appcals.
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court shall have appellate jurisdiction to hear and determine

such appeals:

Provided always that there shall be no right of appcal to
the High Court in any civil cause or matter from any order
or decision of the NMagistrate’s Court without the leave of the
High Court when the claim thereby determined shall not be
of or above the value of ten pounds.

(4) Subject 0 the provisions of the Constitution of the
Federal Republic, an appeal shall, in accordance with the
provisions of the High Court Law, and the Supreme Court
Act, lie to the Supreme Court from the order or decision of
the High Court given in the exercise of its appellate
Jurisdiction.

(5) The Supreme Court shall, subject to the provisions of
the Constitution of the Federal Republic, have jurisdiction
to hear and determine such appeals.

62. Leave to appeal out of time to any court may be given
by such court upon such terms as to such court shall seem
just.

63. Any appeal proceedings in any cause or matter which
shall immed:ately prior to the establishment of a customary
court under the provisions of section 3 or to the making of a
declaration under the provisions of section 11 be pending
before any court within the area of the jurisdiction of such
customary court or within the area to which such declaration
relates from a court established under the provisions of the
Native Courts Ordinance may be continued and concluded
by such court in like manner as if the appeal were from a
customary court, and every judgment, order or sentence
given, issued or passed in such appeal proceedings may be
enforced in such manner as if it were a judgment, order or
sentence in an appeal from a customary court.

64. (1) A County Court, a Magistrate’s Court or the High
Court exercising appellate jurisdiction in criminal matters
under the provisions of this Law shall in the exercise of that
jurisdiction—

(a) if such court considers that there i1s no sufficient

ground for interfering with the decision appealed
against, confirm that decision and dismiss the appeal;
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(b if such court considers that there is sufficient ground
for interfering with the decision appealed against, sct
aside that decision, and either—
(/) acquit the appellant; or
(77) retry the appellant on the same charge or on any
charge which might have been laid on the facts as
disclosed by the evidence, and make such order or
sass such sentence as to the court may secem Just; or
‘ (itiy order the retrial of the appellant betore a court
o competent jurisdiction on the same charge or on any
charge which might have becn laid on the facts as
disclosed by the evidence; or
(iv) substitute any other decision (whether as to
cuilt or punishment) which the court of first instance
could have made on the facts disclosed by the evidence,
but so that, by the decision so substituted, the appellant
shall not be found guilty of any offence with which he
was not charged before the court of first instance,
unless the appellate court is satisfied that the defence of
the appellant before the court of first instance would
ot have been substantially affected if he had been so
charged; or _
() substitute a special finding to the effect that the
appellant was guilty of the act or omission charged, but
was insane so as not to be responsible, by virtue of the
provisions of section 28 of the Criminal Code, for his
conduct at the time when he did the act or made the
omission, and thereupon the appropriate provisions of
Part XXV of the Criminal Procedure Law shall apply.
(2) Any powers conferred by subsection (1) of this section
may be exercised notwithstanding that the verdict of the
court of first instance was correct by customary Law.

(3) At any stage of the proceedings on an appeal, a County
Couit, a Magistrate’s Court or the High Court may order
evidence to be adduced.

65. A County Court or the High Court or the Magistrate’s
Court in the exercise of its appellate jurisdiction in civil
matters under this Law, may—

(a) after rehearing the whole case or not, reverse, vary or

confirm the decision of the court from which the appeal
is taken and may make any such order as the court of

(Cap. 30)

(Cap.3)
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the first instance could have made in such cause or
matter or as it shall consider the justice of the case
requires;

(h) quash any proceedings and thercupon, where it is
considered desirable, order any such causc or matter
to be reheard de novo before the court of first instance

or before any other customary court or before any
other Magistrate’s Court.

66. \Where an appeal lies from the order or decision of a
District Court to a County Court or to the High Court or to
the MMagistrate’s Court, the records or books of such
custornary court relative to the appeal may be inspected by
the County Court or any judge of the High Court or by a
magistrate of the Magistrate’s Court.

PART XI.—MISCELLANEOUS

67. Nothing in this Law shall be deerned to affect either
the powers or functions of the Magistrates’ Courts or the
High Court in the exercise of their criminal jurisdiction, or
any right or power in any officer or person to institute criminal
proceedings in those courts.

68. Any registrar, clerk, scribe or member of a customary
court who shall knowingly render false returns of the cases
tried or the penalties inflicted by such court shall be Lable on
conviction to imprisonment for a period not exceeding two
years, or to a fine not exceeding one hundred pounds, or to
both such fine and imprisonment.

69. (1) The Minister may make rules providing for any or
all of the following matters:
(@) prescribing and providing for—
() the maximum fees which may be charged,
(@) in customary courts,

(b) for appeals from such customary courts and
generally;

(1) the reduction of such maximum fees in respect of

all or any customary courts or proceedings, the

application of such maximum or reduced fees fo such
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customary courts or proccedings and the manner in
which and the persons by whom such reduction and
application may be made;

(i7) the remissioninwhole orin part of any maximum
or reduced fee and the manner inwhich and the persons
or customary courts by whom or by which such
remission may be made;

(b

the disposal and application of fines and fees received
by the customary courts;

~

the practice and procedure of customary courts in their
original jurisdiction and on appeal;

—
™~
~—

the fixing of the number of members of a customary
court which shall constitute a quorum;

—
[y
=

the recording and perpetuation of the decisions of
customary courts in land cases by reference to plans
and the fixing of landmarks, and the fees which may be
charged by surveyors for any work done f?r the
purposes of any rules made under this paragraph;

e)

~

(f) providing for the carrying into execution of the decrees

~ or orders of customary courts or any class of customary
courts, whether such customary courts are established
under this Law or under any other Law, and for the
execution of the warrants and the service of the process
of such courts or class of courts, where such decrees
or orders are made or such warrants or process are
issued in respect of persons or property within the
Region and not within the area of the jurisdiction of the
customary court making or issuing the same, and
prescribing the courts or authority by which the same
shall be carried into execution executed or served.

(¢) generally for the carrying into effect the provisions of
this Law.

(2) Any rules made under this section may apply to all
customary courts or to any class of customary courts or to
any particular customary court or to such customary courts or
particular customary court as may be determined under the
rules.
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(Section 7)

3. Civil Causes ang Matters.
District Court Grade 4.

(¢) Civil actions in which the debt, dem

and or damages do not
exceed one hundred pounds.

(%) Unlimited jurisdiction in causes and matters conc
ownership, possession or occupation of land.

(#i) Causes and matters relating to the succession to property and
administration of estates under customary law where the
value of the property does not exceed one hundred pounds.

erning the

(#v) Unlimited jurisdiction in matrimonial causes and matters
between persons married under customar
from or connected with a customary un
relating to the custody of children under cu

y law or arising
ion and in suits
stomary law,

SECOND SCHEDULE

Form oF OATH oF CoURT MEMBER

| IS being appointed the *President/a
member of the ettt et Court do swear by Almighty
God that I will well and truly serve as the *President/a member of the
e COUTt and will do right to all manner of people after the
laws and usage of Eastern Nigeria without fear or favour, affection or
ill-will and that I will not accept in respect of my service as *President/

member any bribe, or any unlawful recompenses, reward or benefit what-
soever.

(*Delete whichever is inapplicable).
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CHAPTER 32
CUSTOMARY COURTS LAW
SUBSIDIARY LEGISLATION

Customary Courts Rules ‘gg%{olg}i\égg
o »
made under section 68 ﬁlo?ﬁé??’

E.N.LN.

82 0f 1961,

22 of 1962.

Part 1

Ll

1. These rules may be cited as the Customary Courts
Rules.

2. In these Rules— o
“action” means a civil proceeding commenced by a “writ of
summons” and includes a criminal proceeding.
“attachment” includes distress and se1zure;' _ .
“cause’” includes any action, suit or other original proc'f':ecl_mg1
between a plaintiff and a defendant and any crimina
proceeding; o
“charge” means the statement of offence, or stateme 0
offences with which an accused is charged in a Customary
Court; . ‘ . .
“civil proceedings” means all civil actions tlrlz}ble 1ntha
Customary Court and all proceedings in relation to ?
making of an order for the payment of iny surfn o)
money or for the doing or abstaining from doing of any
act or thing not enforceable by fine or imprisonment in
the first instance; .
“claim” means any debt, demand, or damage, or relhef
claimed or any claim for the recovery of any chattel or

requi iliar

3 i y ‘ork has required them to become fami

* ¢ convenicnce of those whose w ! N . o
\\.it}I:(t)ll;ets}:: Rules, the Rules have not been renumgeredhsen:lilly én :}hés é(::\}’:zg)&;bz;

: : i H bers. On the other han 1
it o have their former numbers. ] he

(Izggge[g;it; and Forms has been rearranged so as to group together those which refer
to the same proceedings or matters.
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- thing sought to be recovered under the~Customary
Courts Law;

“complainant” includes any informant or prosecutor in a
case;

“‘complaint” means the allegation that any named person has
committed an offence made before a President or a
Registrar for the purpose of moving the Customary
Court to issue process;

“criminal” includes quasi-criminal, and, with reference to
matters of jurisdiction, comprehends all such matters
not falling within the term “Civil”;

“defendant” includes every person served with any writ of
summons or process, or served with any notice of, or
entitled to attend, any proceedings in a civil cause, and
also every person charged under any process of the
court with any crime or offence;

B . . .
BEE - “executed” “‘execution”, respectively, include “‘served”
“service’’;

“judgment’” includes the dismissal of a claim, as well as any
other adjudication, order, or decision but does not
include a non-suit;

“judgment creditor” means any person for the time being
entitled to enforce a judgment;

“Judgment debtor’” means a person liable under a judgment,
and includes every person ordered by a judgment or
order in a civil cause to pay money or to do or abstain
from doing an act;

“juvenile offender” means a male offender who in the
opinion of the Customary Court has not attained the
age of seventeen years;

“the Law’’ means the Customary Courts Law;

“Lower Court” means a Customary Court from which an
aggrieved person has lodged an appeal;

“Minister” means the Minister for the time being charged
with responsibility for Customary Courts;

“non-suit” occurs where the plaintiff has closed his case by
giving evidence and his witnesses have given evidence
and the Customary Court considers that the plaintiff
has not made a case for the defendant to answer;

(Cap. 32)
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“order”’ includes an injunction, an order for the payment of
costs by any party, and an order for the payment of a
counter-claim by a plaintiff and any conviction of an
offence;

“plaintiff” includes every person asking for any relief
(otherwise than by way of counter-claim as a defendant)
against any other person by any form of proceeding,
whether writ, petition or otherwise;

“prescribed”” means prescribed by these rules;

“President” means President of a Customary Court;

“process” means formal written authority addressed to the
bailiff of a Customary Court for the enforcement of a
judgment and includes “writ of execution’ and warrant,
and order of arrest, commitment or imprisonment;

“quorum” means the minimum number of Customary Court
members including the President that may try any case;

“Registrar’ means Registrar of a Customary Court;

“writ of execution” includes writ of attachment and sale.

InsTITUTION OF CIVIL PROCEEDINGS

3. On the application of any person desirous of instituting
civil proceedings under the Customary Courts Law and on
payment of the prescribed fees, the Registrar shall enter in
a book to be kept for this purpose in his office and called the
Civil Cause Book, a statement in writing, hereinafter called a
plaint stating the names and last known places of abode of the
parties and the substance of the claim intended to be brought.
Every plaint shall be numbered in order in each year as it is
entered in the Civil Cause Book. The Registrar shall deliver
a plaint note to the applicant.

4. Upon entering a plaint the District Court shall there-
upon issue a summons directed to the defendant, requiring
him to appear at a certain time, being not less than seven
days from the date of the service of such summons, and ata
certain place, before the court to answer to the plaint.

5. In all cases the value of the property involved or the
amount of the damages claimed must be stated in the
summons; such value or such damages shall not be more
than the jurisdiction of the District Court (Grade A, £50
or by endorsement £100; Grade B, £25).

6. The summons shall be served personally on the
defendant by delivery of a copy to him,
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7. Where it-appears to the Customary Court that for any
reason a party is evading service in respect of any process
other than a warrant and that such service cannot conveniently
be effected, the court after being satisfied by the bailiff that
it is necessary so to do, may order that service be effected in
the following ways—

(a) by delivery thereof to some person on it being proved
that there is reasonable probability that the document
would in the ordinary course, through that person
come to the knowledge of the person to be served, and

(b) by notice put up at the Customary Court House or
some other place of public resort of the district or
county wherein the proceedings in respect of which
the service is made have been instituted, or at the usual
or last known place of abode, or of business of the
person to be served, or

(¢) in such other manner as the Customary Court may
direct, and upon compliance with such order such
service shall be deemed to be good and sufficient
service of the said document upon the person to be
served.

8. Service of any process other than a warrant of arrest
shall not be made on a Sunday.

9. A book shall be kept at every Customary Court for
recording service of process; in which shall be entered by
the Registrar, the names of the plaintiff or complainant and
defendant, the particular Customary Court issuing the
process, the method of service, and the manner in which the
person serving ascertained that he served the process on the
right person, and where any process shall not have been duly
served, then the cause of failure shall be fully stated. Every
entry in such book or a certified true copy of an entry shall
be sufficient evidence of the several matters therein stated.

10. Where any summons or process issued from a
Customary Court is served by the bailiff or such other person
as is appointed by the court, the service may be proved by
endorsement on a copy of the suminons or process under the
hand of the person showing the fact and the mode of service.
Where the person to whom the service is required to be

[CAP. 32
Rules of Court

851

served is outside the jurisdiction of the Customary Couxt, it
shall be sufficient if it is endorsed by a Magistrate or a Justice
of the Peacc or the President.

11. In case a summons issued for the commencement of
an action or matter is not served within a year from the date
thereof, the same shall become void; but thc Customary
Court, may, at any time before the expiration of the current
pe1-iod, from time to time rencw the same for a further period
and not exceeding three months at any one time.

ParT I11.-——PARTIES

12. Where after action brought any change or transmission
of interest or liability occurs in relation to any party to the
action, or any party to the suit dies, or the action in any way
becomes incapabie of being carried on, any person interested
may obtain from the Customary Court any order enabling or
compelling proper parties to carry on the proceedings.

Any person served with such an order may within the
period specificd by the court in the order, apply to the court
to discharge the order.

13. Where a plaintiff sues, or any defendant is sued in a
representative capacity it shall be expressed in the summons.
The Customary Court may order any of the persons
represented to be made parties either in lieu of or in addition
to the previously existing parties:

Provided that before the summons is issued, the plaintiff
shall file before the Registrar a written authority to sue duly
signed or thumb-impressed by the person or persons whom
he is representing.

14. A Civil Record Book dealing with all civil matters
other than land cases shall be kept by the Customary Courts
wherein the daily proceedings of the courts shall be recorded.

15. At the close of each day’s sitting, the President and the
Registrar shall sign at the last line of the day’s proceeding
their names and the date.

16. All cases shall be called up for mention or otherwise
on the day for which the hearing was fixed.
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If, owing to lack of time or for any other good reason, the
court 1s unable to proceced with the hearing of a particular
action or maticr, the same may be adjourned and a fresh
hearing date given to the partics before the adjournment. A
record of the adjournment and the fresh hearing date shall
be recorded immediately in the Record Book and signed by
the President and the Registrar.

17. At the sitiing of the Customary Court not iess than
three members of the bench shall form a quorum. No trial
shall be procceded in the absence of a quorum, otherwise the
purported trial shall be void.

18. At the opening of each day’s sitting the Registrar shall
note at the top of the page in which the proceedings are to be
recorded the namec of the President and each member of the
bench, and on the next line immediately after, the names of
the parties to the action, the claim or charge, and after, the
plea.

Part III.—TRIAL

19. On the date endorsed on the summons for the
appearance, both parties shall be present at the Customary
Court at the timc specified.

20. Wherce the plaintiff fails to appear, the Customary
Court may, after calling aloud the name of the plaintiff three
times, strike out the action from the list with costs to the
defendant. Where a satisfactory explanation of the plaintiff’s
absence 1s received by the court, the court may adjourn the
action with or without costs. The plaintiff may within seven
days thereafter apply to the court to relist the action after
payment of the costs.

21. Where the defendant is absent and his name called
aloud thrice, the court may order the plaintiff to prove his
case and thereafter judgment may be entered for the plaintiff
with costs. Where the defendant sends a satisfactory
explanation of his non-appearance, the court may adjourn the
action with or without costs.

22. Where both parties are absent and no explanation of
their absence 1s received by the court, the court may strike out
the action without prejudice to the plaintiff taking out a fresh
writ of summons.

[CAP. 32
Rules of Courl

853

23. Where both pasties appear the Registrar shall read

out the claim to the defendant who pleads thus—

(@) hable;

(h) not liable; ‘

(c) there is a previous ‘judgment.of the same action and
between same parties or their privies by a court of
competent jurisdiction. The existence of any judg-
ment by a competent court is relevant in determining
whether the customary court shall proceed with the
action or strike it out with costs.

24, Where the plea is liable, the court shall proceed to give
judgment for the plaintiff with or without costs.

25. Where the plea is not liable then—

(a) the plaintiff shall be called upon to state his casc. He
shall open by first taking an oath, then he shall give
his name, his address and his occupation. He shall
then proceed to state his case after which the defendant
mnay cross-examine him. The court may cross-
examine the plaintiff;

(b) after the cross-examination, the plaintiff may call his
witnesses (if any) in turn and the defendant or the
court may cross-examine each of the witnesses m turn;
and the plaintiff may re-examine his witnesses on any
point which arose from cross-examination;

(c) after the plaintiff and his witnesses (if any) have
completed their evidence the plaintiff shall then close
his case. If the evidence is not satisfactory, the court
shall non-suit the plaintiff with or without costs to the
defendant. The court, if satisfied that the plaintiff
has made out his case, shall call upon the defendant to
state his defence.

DEFENCE

26. The defendant shall, if he so desires, go to the witness
box and take an oath. He shall give his name, address and
occupation. He shall then proceed to state his case.

At the completion of his statement the plaintiff may cross-
examine the defendant and the court may also cross-
examine the defendant.
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(b) in the case of a juvenile offender ordering him to be
whipped;

(¢) cautioning and discharging him; or

(d) imposing a fine or in default imprisonment.

36. Where a plea is that of not guilty, the prosecution shall
then open his case by calling witnesses in turn to prove his
case. FEach witness when sworn, gives his name, address
and occupation; he then states what he knows about the case,
possibly by being examined in chief by the prosecutor.
After the examination in chief, the accused may cross-examine
the witness and the court may also cross-examine him.
After the cross-examination the prosecutor may re-examine
the witness on any point which arose out of the cross-
exarnination.

37. After the prosecution shall have examined all his wit-
nesses in turn he shall thereupon close his case. The court
shall thereupon consider the prosecution’s case. If it finds
that the evidence adduced by the prosecution is not sufficient
to warrant a conviction the court shall discharge the accused.
If there is a sufficient evidence the court shall call upon the
accused to give his defence.

38. Where the accused decides to give his evidence, he
then goes to the witness box. He takes an oath, gives his
name and address and occupation and then states his case.
After he has stated his case he may be cross-examined by the
prosecution and the court. The Registrar shall record all
the questions and answers as fully and clearly as possible.
The accused if he wishes calls his witnesses in turn. Each
witness is led in evidence by the accused and after stating his
case he may be cross-examined by the prosecution and the
court; the accused may re-examine him on any point which
arose from cross-examination. The accused then closes
his case.

39. The court then considers all the evidence and pro-
nounces judgment; the decision of the minority shall be
recorded. The judgment shall be read by the President.

40. The judgment may be—

(a) guilty on all or any of the charges. Where the
accused is found guilty the sentence of imprison-
ment is passed on him, or in the case of a juvenile
offender he is ordered to be whipped; or

[CAP. 32
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(b) not guilty—discharged and acquitted;
(¢) caution and discharge;
(d) afine or in default imprisonment.

ParT V

41. Where a court member is a party to an action or matter
before 2 Customary Court, 0r 18 unablc from personal m_terest_
or any other sufficient reason, to adjudicate on the action or
matter, the court shall inform the Customary Courts Adviser
of the occurrence at the earliest opportunity.

42, Where a party to an action Or matter which was
determined before the court of competent jurisdiction
applies to the Customary Court to carry into execution any
decrees or orders made Dy a court of competent jurisdiction,
or to enforce the judgment of that court, a certified true copy
of the judgment decree or order shall be filed with the
Registrar of the Customary Court. Notice of such an
application is served on the person against whom the order
is issued, and on a date fixed for the hearing of the application
the Customary Court may make such order as it deems
necessary. .

424. At the close of each_ day’s sitting, the President and
the Registrar shall sign their names and the date at the last

line of the day’s proccedings.
ParT VI.—DUTIES OF A REGISTRAR

43. The duties of the Registrar shall be—
(a) to attend at all sittings of the Customary Courts as

the President may direct;

(b) to fill up or cause 10 be filled up summonses, warrants,
orders, convictions, recognizances, writs of execution,
and other documents, and submit the same for the
signature of the President; ) .

(c) to make or cause to be made copies of proceedings, and
to record the orders of the court;

(d) to receive or cause to be received all fees, fines and
penalties, and all other moneys paid or deposited in
respect of proceedings in the courts, and to keep or
cause to be kept accounts of the same; and .

() to perform or cause to be performed such other duties
connected with: the court as may be assigned to him by

the President.
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69. On the appellant giving notice of appecal and a
depositing the sum required by the court for the certif
copies, and also paying the prescribed fec, the Registrar
the court shall, in a criminal matter cause the appellant
enter into a recognizance to prosecute the appeal and the
upon the appellant shall be released on bail.

70. On the appellant satisfying all the conditions
Registrar shall within thirty days after such compliance
been made, transmit to the Registrar of the county cour
the Magistrate’s Court as the case may be the decision wl
is appealed against, a copy of the proceedings in the ac
or matter duly certified under the hand of the Registrar
the President of the Lower court:

Provided that where it Is a criminal case a copy of
complaint or charge and plea of the notes of evidence t:
in the case, of the notice of appeal and of the recogniz:
and the documents connected with the case together with
exhibits received in evidence in the case shall be transm:
to the court of appeal except the exhibit is of a perisk
nature.

71. Every criminal appeal, other than an appeal frc
sentence of fine, shall finally abate on the death of
appellant.

72. Appeals from District Courts shall be heard 1
least three court members.

73. The appeal shall come on for hearing at such time and
at such place as the Registrar of the appeal court shall notify
to the parties.

In all appeals both parties shall be entitled to be present
at the hearing of the appeal.

74. On proof by the bailiff of a Customary Court that
both parties have been served with hearing notices, the
appeal court may proceed to consider, and deliberate on, the
appeal notwithstanding that either or both parties are
absent, provided that in criminal matters the parties shall be
present.

75. The county court may, in any civil appeal where it
may consider it necessary or expedient in the interests of
justice that evidence should be adduced, order such evidence
to be adduced before the county court on that day or on
some othcr day to be fixed in that behalf,

e

10. £

11.
12.
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appeal has been determined, the county
ich orders as to"costs of the proceedings as

OF PRECEDENTS AND FORMS
XAMPLES OF INDORSEMENT

indorsement, 7he Plaintiff’s claim is, and
“to the nature of the claim, thus—

‘or the price of goods sold to the defendant
n the 1st March, 1959 which sum the
rhas not paid (or has paid fo.......

for a return of money entrusted to the
gt Bonny on the 1st March, 1958 to keep for

being the money lent to the defendant as a
an without interest at Eke on the 1st June,

for a return of money obtained from the
" fraud (deceit or trick) in 1960 at Nnewi.
for money agreed by the defendant to be
‘her with goods of the defendant delivered
{3ndant in exchange for goods of the plaintiff
late.

,d\,tdﬁor ;1 return of money overpaid to the
etendant for the carriage of goods by bicyel :
Zuck oron head)—date—gplacc;.D y bieyele (lorry,
e £OT @ Teturn of money paid to the defend
Zt Udion tl{le Znd May, 1955 byyn}iistakg. ©oeendant
............... --$0r money paid for the defendant th
Ist April, 1960 at Awka as his surety. o e
(for ............. - ior ba rzturn of rrioney paid to the defendant

work to be done, or left und

about the 10th June, 1961. undone) ac Ble on or
........................ for money received by the defendant at
Enugu'm} the 1st July, 1957 from John on behalf of
;tge plaintiff.

........................ for arrears of rent d t E
Ist January, 1956. ue o g on the

........................ for arrears of salary as a clerk for th i
June, 1962 to August, 1962, ! e forthe period
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13.
14.
15.
16. £
17.
18.
19.

26. [.

27.

-

LrerngfOr the maintenance of John by plaintiff ir
December, 1955.
A for the rent of the market stall at Onitshz
for the month of July, 1961.
A for the use of rooms with furniture and other
goods therein from 1957 to 1959.

........................ for the use and occupation of plaintiff’s
house from 1960 to 1961.
. for the work done for the defendant at Ud;
from 1st to 30th June, 1960.
S being damages suffered by plaintiff for
breach of contract by defendant on 1-5-60.
Lo being damages suffered by plaintiff foi

wrongful dismissal from defendant’s employment in
1962.

.......... being damages for assault (or false imprison-
mcnt) committed at Owerri on the 1-4—62.

. For return of household furniture, or their value

, and for damages for detaining the same
from 1-4-55 to 30-7-62 at Ogoja.

R .for damages for injury by the defendant’s

goat at Uyo on the 3—4-62.

S for damages for breach of contract tc

accept and pay for goods at Okrika on or about 10th
June, 1963.
L for damages for non-delivery (or defective
delivery of goods to the plaintiff on 1-3-62, at Okigwi.
.for damages for wrongfully entering the
plamtlffs land at Bende in June, 1961 and drawing
water from his well {(or cutting grass, or pulling down
his timber, or pulling down his fences or removing
his gate, or depositing sand on his land).
.for damages for failure to build a canoe for
the pla1nt1ff or repair his house at Atani in January,
1959.
For an injunction to prevent the defendant and his
servant from using the field (or from damaging
plaintiff’s fence).

. For the Declaration of title to a piece of land called

Lyi-Uzo situated at Okrika.
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INDEX OF FORMS

¢ Book.

e (Civil).

(Civily.

ative Capacity Summons.

; Process Book.

rd Book.

ttachment and Sale Against Defendant’s Goods.

Leceipt.

ler Summons to Claimant Claiming Goods under Execution.

Summons.

Cormitment on a Judgment or Order.
s of Discharge of Judgment Debtor on Payment of Debt.
“ourt Receipt.

sh Payment Receipt.

" Process in Possession of Bailiff.

" Cash received by Registrar.

Cause Book.

Complaint (Criminal).

s to Defendant (Criminal).

s to Witness.

of Arrest.

Bail Bond.

nent on Remand.

on (Imprisonment),

on Warrant.

rancc on Appeals.
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Form
CUSTOMARY COURTS LAW

CiviL Cause Boox

DistricT Cotnt Grapt “A” or.

Remarks

Il

. Date of i Judgment
Plaint ! hearing f or Order
!

|
[ Defendant’s name
{ and address

Plaintiff’s name
and address

|
|

Date of
Process
issued

i
/
|

Plaint No, :

f
!
|
i
3
1

|
1

|
t
|

|
1
|
|

!
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Form 2*
CUSTOMARY COURTS LAW

Praint Note (Crvi) Rule 3.
rict Court Grade A/Bof.
Holden at
Suit No
Between
0 Plaintift
and
Fees paid ;
Defendant by plaintiff Hearing Claim
and address date
L s d
¢ action or matter was entered this day, and will be heard at.......
the day of. 19
of. in the noon.
is day of. , 19
Registrar
Form 3
CUSTOMARY COURTS LAW
Summons (CrviL) Rule 4.
In the District Court Grade A[B of.
Holden at......
Suit No.
Between
Okon Plaintift
and
Asuquo... Defendant
Cramm
The Plaintift’s claim is for £40 0s 0d being the value of palm oil sold to
the defendant at Tkot Ekpene on the day of. , 19
DATED at this day of. R -
Iiearing Date
President Registrar
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" * Form 4 Form 6 -
CUSTOMARY COURTS LAW
CUSTOMARY COURTS T.AW
Crvit Recorp Book Rule 14,
Iﬁz}z ‘143‘ REPRESENTATIVE CAPACITY SUMMONS i Court of
(This Form is for use where the plaintiff sues, or the defendant is sued, ( Ho.lrh'n at
both, in a representative capacity, as in Rule 13). Suit No....
- day of. 19
‘;L‘ TITLE AS IN [FORM OF SUMMONS
i Before
[ | Between XY President.
l ‘}! Okon for himself and on behalf of the people of Itu......comnn. Plaintif WP.... Vice-President.
‘.L y and MX Member.
i TC Memb
}Hl Eyo for himself and on behalf of the people of Eket....................Defendar Al fiember.
il 1. Declaration of title to the land called X at Ekot Udo. Between .
Plaintiff
2. Injunction to prevent defendants from further use (entry). and
Defendant
DATED at this day of. , 19. elendan
. Crant
Hearing Date....... s Claim 1S s
; : PrLea
President Registrar Plaintiff's Case
IO rn on iron—Address—Occupation—Statement.
efendant.
Fowrar 5
Rule 9. CUSTOMARY COURTS LAW
REGISTRAR'S Process Boox
I\;oL;itof Plaintiff | Defendant (I’\rg‘t‘url;zr: Isrsc\:rcd 'E;;\llesdt Date Time ?iéggég P's 1st Witness
rn on Bible—Address—Occupation—Statement.
efendant,
K

" Registrar (Court) aintiff,
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Rulc 64.

- Forat No. 10 -~ continued

Axp wiigreAs default has been made in payment of the sum of £..............
payable in pursuance of the said judgment (or order) and the plaintiff h
required this judgment summons to be issued against you the defenda
(name).

You ARE THEREFORE hercby summoned to appear personally in this cou
at on the day of. 19.
at the hour of.........odnt the forenoon, to be examined on oath touchi:
the means you have or have had since the date of the said judgment (
order) to satisfy thc sum payable in pursuance of the said judgment (
order); and also to show cause why you should not be committed to pris
for such default.

Dartep this day of. 19

N e

President

Form 11
CUSTOMARY COURTS LAW
Orper OF COMMITMENT ON A JUDGMENT OR ORDER

In the /Court of.
Holden at
Suit No
Between
Eke Plaintif
and
Nwafor Defendar

To the bailiff (or court messenger) of the court and to the officer in char,
of the prison at

WHEREAs the plaintiff obtained a judgment (or an order) against t

defendant on the day of , 19, for t!
payment of [ for debt (or damages) and costs on the

day of. 19.... (or by instalments of £ :
CVEIY . SUDSEQUENt - costs have been incurred in pursuan

hercof amounting to £
made default in payment of £.
the said judgment (or order);

and whereas the defendant h
payable in pursuance

AND WHEREAS on the hearing this day of a judgment summons issuc
against the said defendant has been proved to the satisfaction of the cou
that the said defendant has (or has had since the date of the judgment) (:
order) the means to pay the said sum and has shown no cause why he shou
not be committed to prison.

It is ordered that for such default as aforesaid the said defendant sh:
be committed to prison for.........c........days unless he shallsooner pay tl
sum (or balance) of Lo e , as that upon paymentof which he is
be discharged. :

[CAP. 32 873
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Form 11 — continued "

therefore, to require you the said bailiff (or court messer;gelr)
'2id defendant and defiver him to the officer in charge o t}g

i ..., and you the said officer to receive thcdsal
ays

: K im i 1d Prison fOr. e
nd safely keep him in the said prison : -
est Lmdc); this order, or until he shall be sooner discharge

d.

s ({usert date upon which order was made in COUL) e BY

President

2d the day of.. 5190, .

_separate order must be issued against every defendant required
ed.

TForm 12
CUSTOMARY COURTS LAW

“ERTIFICATE OF IDISCHARGE OF JUDGMENT DEBTOR ON
" PAYMENT OF DEBT

Rule 64,

........................................... .|Court of ..

Holden at...

SUIL INO oot sissasis s

Between
Plaintiff
and

" Defendant
Officer in charge of TS 1Y, o) 1o/ B

y certify that the defendant, who was committc;d to your custody
of an order of commitment made by court bearing date the.

iy, 19y hias paid and §atlsﬁcd the sum‘of
¢ the non-payment whereof he was so committed, togcctlhfr \c;'xth
luc and payable by him in respect thereof; and that the defendant

ispect of such order, be forthwith discharged out of your custody.

[ YT — day of.... , 190 .

President
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FoRM 23 — continyed -
The hearing of the case being adjourned :

You the said bailiff (or court me

‘ ¢ - said prison, to receive
11to your custody, and keep himuntilthe..... dayof.........

19..., and on that day to convey him before the above court at the he
Of - 10 the noon, to be further dealt with according to Ia

Darep this.. e nday of iy 19,

Forar 24
CUSTOMARY COURTS LAW

Convicrion (IMPRISONMENT)

In the {Court of...,
Holden ar..
Charge No
The..,..4,....,,...,,.......A...Aday of, 19,
XY hereinafter called the defendant, is this day convicted for that he, on
the...... wdayof. ... | S

s A1d steal
yams and plam nuts valued about £10

And it is adjudged that the defendant, for his said
in the prison at...

hard labour) for the spaceof

offence, be imprisoned
and there kept to hard labour (or without

[{CAP. 32
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Form 25 — continued

-
heer 1 3 FISON Ao o s
hese are to require you the officer in charge of prison
ring the :u:cuscd,’dcfcndant.,._..a.’.l,a fcnd'm o
v or to deliver the accused/de 2 Lo non
‘03)1: :)lesttzdy to the Sheriff, and you tlu]: said Sheriff to br g the s
? d/defendant before this court On e ..o day
e/ 19........, at the hour of.......... — o
noo,n unless he shall be sooner dlscharged y ue
— ' y
s of law, and to have there then the order (or warrant} under
rse o6 1w,

said accused /defendant was imprisoned.

DATED this. e nday of

President, County[District Court or
Registrar

Form 26
CUSTOMARY COURTS LAW
RECOGNIZANCE ON APPEALS

Court of.
In the. [Co Holden at [

(name, address) has expressed his

ot j is court in the
int\c\n}:i?n of appealing against the judgment (or order)thon this ¢ b
suit/{charge No given on
(o) S — 19

g he payment
[ (rame, address) do hereby guarantee and stand surety for the p.
s g y y

his court the sum of s being cost of making up and trans-
to this court the sum of....

mission of the record of appeal to the Appeal Court.

Signature (or mark) of Surety : I

TForar 25
CUSTOMARY COURTS LAW
Propuction Warganr
In the County/District Court of,

Holden a
Suit No..

Between

Defendant

To (the Sheriff and) the officer in charge ofpnson

Witness to mark
(If mark—then insert jurat thus:

lish language into
vas i d to the surety by me from Eng

IbThe adb 0}‘;: ‘;;;;Ziziiptégfectly to have understood the sameecbt;fore he
qﬁg‘zegnhis thumb impression after adopting the contents as correct).

Registrar

President
Date
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Title of Court and
Publication of Warrant
Abakaliki Division:
Abakaliki County Court. E.N.L.N.
103 of 1961.

Abakaliki Township District Court
Group ‘A’ Abakaliki Division.
E.N.L.N., 102 0f 1961.

Achiagu District Court Grade ‘A’
Abakaliki Diviston. E.N.L.N. 90
of 1961.

Agbaja  District Court Grade ‘A’
Abakaliki Division, E.N.L.N. 164
of 1961.

Aguba District Court Grade ‘A’
Abakaliki Division. E.N.L.N. 97
of 1961.

Alike District Court
Abakalki Division.
of 1961.

Effium District
Abakaliki Division.
of 1961.

Ezzagu District Court Grade ‘A’
Abakaliki Division. E.N.L.N. 101

of 1961.

Idembia District Court Grade ‘A’
Abakaliki Division. E.N.L.N. §9
of 1961.

Grade ‘A’
EN.L.N. 96

Court Grade ‘A’
E.N.L.N. 98
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ABAKALIKI PROVINCE

2
Furisdiction of Court
Its area

Administrative Division of Abakaliki
excluding the area of the Abakaliki
Urban County Council.

Abakaliki Urban County Council’s
area of authority.

120 Imoha and Imoha Local Councils’
areas.

Agbaja Local Council area except
Agbaja Unuhu.

Mgbado and Umuaka Local Councils’
arcas.

Alike Local Counci] area
Effium Local Council area

Ezzagu Local Council area

Kpakpaji Local

Izzikworo  and
Councils area.
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3
Jurisdiction of Court
Iis poreers

Court of Appeal.

Not exceeding paragraphs 1 and 3 of the
1st Schedule to the Law.

Note.—Appeals from this Court lic
directly to the Magistrate's Court,
Abakaliki, and not to the County
Court. .

Not exceeding paragraphs 1 and 3 of
the 1st Schedule to the Law.

Not excecding paragraphs 1 and 3 of
the 1st Schedule to the Law,

Not exceeding paragraphs 1 and 3 of
the 1st Schedule to the Law.

Not exceeding paragraphs 1 and 3 of
the 1st Schedule to the Law.

Not exceeding paragraphs 1 and 3 of
the Tst Schedule to the Law.

Not exceeding paragraphs I and 3 of
the 1st Schedule to the Law.

Not exceeding paragraphs 1 and 3 of
the 1st Schedule to the Law.
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1
Title of Court and
Publication of Warrant
Edda District Court Grade ‘A’ Afikpo
Division, E.N.L.N.700f196].

Enna/Unwana District Court Grade
‘A’ Afikpo Division. E.N.L.N. 71
of 1961,

Isu/Oshiri District Court Grade ‘A’
Afikpo  Division. E.N.L.N.Q3 72
of 1961.

Onicha/Ublfru/Okposi District Court
Grade ‘A" Afikpo Division,
E.N.L.N. 73 of 1961.

Title of Court and
Publication of Warrant
Ukawu/Ugulangu  District  Court
Grade ‘A’  Afikpo Division.

E.N.L.N. 69 of 1961.

Obubra Division:

Obubra County Court E,N.L.N. 309
of 1960.

Adun and Okum District Court
Grade ‘A’ Obubra Division.
E.N.L.N. 307 of 1960.

Atam/Nselle/Iyalla District Court
Grade ‘A’ Obubra Division.
E.N,L.N. 305 of 1960.

ABAKALIKI PROVINCE — continued

]urzsdi}cytion of Court ]un'sdicﬁo;: of Court
Ebor-Unwana l];ka'le'a N y i poers
o Oana, oli, Nguzu, Oso Not exceeding paragraphs 1 and 3 of
. the Ist Schedule to the Law,

Abanwan, Afono, Edu, Eeb N i
s s s gbong, Not exceeding paraerapt P
Etana, Ipene3 Qbum, Umueworo, the 1st Schegéhse togtrﬁg Iisa\g' and
Usukpam, Ibini, Amegu, Amekwu, '
Ndemiyi and Uhutiti,

of

(951

Agbabor, Umuniko, Amanator, Isu, Not exceedin g

Echara, Mballa, Eze, Obegu, the 1st SchgdﬁlaclztgrﬁgsL'i\'dntl 3ot
Mgballa Uku, Ojiegbe, Agba, o
hgueke, Agbabi, Amokpara, Isieke,

Iytazu, Owon, Ufuezeofu, Umum-

gballa, Umuorie, Amegu, Aman-

kanu, Amocha, Ishinkwor, Mboji

Umumboke and Urmuimam, '

Amakporo, Amanator Amata Not exceedin
r, mata, h aragraph and 3
éx}?utu, Enuegu, Eziga, Isiama, the 1st Sche%tﬁe togthSLsa“l/ wnd 3 of
poma, Ugwu, Umubo, Umu- .

domi, Amata, Awgu, Enokwe, :
Ihenu, Umuchima, Umunaga,

Umupbula, Urobor, Okposi Oku

AmOJa., Okposi Oku Ohanmahi,

Okposi Oku Uhueze, Okposi Oku

Amogt}du, Amechi, Amelu, Mbom

Okposi-Achara, Umuekuma,

Umuka, Umunuka, Emclu-Egu,’

Avu-Umuiwa, Ishinkwor, Mebi-

Oruaand Mebi-Okpa.

ABAKALIKI PROVINCE — continued

Jurisdiction of Court Jurisdiction of Court
Its area Iits powers
Abba-Omege, Amankpuma, Amoffia, Not exceeding paragraphs 1 and 3 of

Ishinkwo, Okuzu, Amadim, Amata, the 1st Schedule to the Law.
Amaekpiri Amelu, Amene, Isiama,
Ohaechara, Ufuezeraku, Umu-
akpoke, Umunwuoma, Umuigboke,
Umuabaro, Umuneze and Amegbu.

Administrative Division of Obubra ... Court of Appeal. f

Oderriga  Abanene, Okorokpane, Not exceeding paragraph 3 of the Ist
Isobo, Ahaha, Ofodua, Ovonum, Schedule to the Law.
Ovatchura, Obubem, Ovat, Appi-
apum, Ohana, Iyamoyong, Ogam-
bang, Iyamitet, Okumurutet, Issa-
bang, Odengelle, Okukuri-Edon-
don, Okukuri Ofurekpe, Akama,

Onyen-Erengha, Onyen-lbra and
Ochon-Etim.

Afunatam, Adunatam, Ntating, [tinta, Not exceeding paragraph 3 of the lIst
Nnebrukpa, Ntrigom, Ofafok, Enyi, Schedule to the Law.
Evortop, Otigidi, Odor-Atam,

Ababene-Odor-Atam, Nkpaya,
Okpodon, Awkum, Ejeghe-Ejeghe,
Ofofadim Ofunukpan-Odor-Atam,
Okokoma-Odor-Atam, Eganga,
Ofunukpan-Eganga, Onyeghe,
Nselle, Ofunukpan-Onyeghe,
Njemitop, Abinti, Nto, Ngidi,
Evortop, Ofafok, Enyi, Olakerum,
Iyalla, Isaji, Okpechi, Ogurude,
Emedum and Ogana.
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1
Title of Court and
Publication of Warrant
Achan Ika/Ito Tka District Court
Grade ‘A’ Abak Division
E.N.L.N. 369 of 1960—contd

Afaha Obo District Court Grade ‘A’
Abak Division, E.N.L.N, 376 of
1960,

Afaha Obong District Court Grade
‘A’ Abak Division. E.N.L.N. 380 of
1960.

Ekparakwa DistrictJCourt Grade ‘A’
Abak Division. E.N.L.N. 373 of
1960.

Ibesit District Court Grade ‘A’ Abak
Division. E.N.L.N. 379 of 1960.

Ika-na-Annang District Court Grade
‘A’ Abak Division. L.N.L.N. 377 of
1960.

Ikot Ibiritam District Court Grade
‘A’ Abak Division. E.N.L.N. 384 of
1960. E.N.L.N. 350f 1962,

Ikot Okoro/Mbiakot District Court
Grade ‘A’ Abak Division. E.N.L.N,
382 of 1960.

ANNANG PROVINCE

2
Jurisdiction of Court
Its area
den, Tkot Akpa Offiong, Tkot
Ebenwang, Otomo, Ikot Idome,
Ikot Akpan Okwre, Ikot Esu, Nto
Ukpong Otong, Nto Akan, Nto
Udo Igwe, Permanent Settlers, Tkot
Abia Odok, Imaman, Nto Etuk
Ndo, Ikot Edim, Udi, Ikot Akpan
Anwa, Ikot Ekong, Nto Urua, Ikot
Nto Udo Ete, Efen Ibom, Ikot Udo
Nya, Ikot Okoro, Tkot Akpan Ifang,
Nto, Udo Enwan, Ikot Otong and
Ikot Urom.

contined

Ikot Udo, Abata, Tkot Akpa Inyang,
Ikot Akpan Eyo, Ikot Akpan Ebo,
Ata Essten, Ikot Ebok, Ikot Ndem
Ebua, Ikot Ndot, Ikot Antia, Ikot
Adankere, Tkot Udom, Ikot Udo
Iyak, Tkot Udo Mbang and Ndot
Tkot Akwa.

Afaha Esang, Ebebit, Edem Anwa,
Ediam, Ikot Akpabio, Ikot Akpa
Edem, Ikot Akpakpan, Ikot Akpan
lkpong, Ikot Anyan Akana, Ikot
Ibit Ekpe, Ikot Inyang, Tkot Ndue,
Tkot Obio, Akpa, Ikot Obong, Tkot
Odiong, Ikot Ubom, Ikot Udo
Obio. Twok. Tkat TTfan  Tlwalr

Ekparakwa, Ika Ikot Akam, Ikot
Akpan-Eda, Ikot Akpan Usung,
Ikot Inyang, Ikot Ntuen, Mbon
Ebre Ediene, Ediene Ikot Ebom,
Itung, Itung Ikot Ndem, Ukpum
and Ukpum Edem Inyang.

Ekoi Ebesit, Edem Idim, Tkot Afanga,
Tkot Akpan, Ikot Okpon, Ikot
Offiong, Isama, Ntak Ibesit, Uruk
Obong and Uruk Enung.

Ikot Uko, Ikot Eshien, Nto Uso, Nto
Ukpongtia, Monta, Nto Urua, Nto
Mbadum, Ikpe, Edem Akai, Tkot
Njaand Uduk Ata.

Ikot Ibiritam, Ikot Obio Enin, Ikot
Obio Oduk, Ikot Essien, Mbiaso,
Ikot Ndo, Oku Uruk, Ikot Etim,
Ikot Offiong, Ikot Eteye, Ikot Obio
Idang, Etuk Inen, Etuk Nkwo,
Asakpa, Tkot Akpaya, Ikot Eduep
and Okukuk.

Ntak Abiakpa, Ata Essien Abiakpa,
Ntenge Akana, Aya Abiakpa, lkpe
Akpa Ewe, Inen Nsai, Inen Ikot
Essien, Inen Ikot Obiom, Inen
Idung Abasi Atai, Nung Oku Ibiet,
Nung Ikot Assanga, Nung Ikot
Obio Edo, Tkot Okoro, Ikot Akpan
Nung Ita, Nung Ita Ikot Obio

”

3
Jurisdiction of Court
Iis powers

Not exceeding paragraph 3 of the 1st

Schedule to the Law. s

Not exceeding paragraph 3 of the 1st
Schedule to the Law.

Not exceeding pz{ragraph 3 of the lst
Schedule to the Law,

Not exceeding paragraph 3 of the Ist
Schedule to the Law.

Not exceeding paragraph 3 of the 1st
Schedule to the Law.

Not exceeding paragraph 3 of the 1st
Schedule to the Law.

Not exceeding paragraph 3 of the Ist
Schedule to the Law.
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1
Title of Court and
Publication of Warrant
Southern Ukanafun District Court
Grade ‘A’ Abak Division.
E.N.L.N. 370 of 1960,

Ut Etim Ekpo Group District Court
Grade ‘A’ Abak Division.
E.NLL.N. 381 of 1960.

Tkot Ekpene Division :

Ikot Ekpene County Court, Tkot
Ekpene Division. E.N.L.N. 62
of 1961.

Adiasim/Ikpe Annang District Court
Grade ‘A’ Tkot Ekpene Division.

TNATT AT A s ans

Afaha/Ekpenyong District Court
Grade ‘A’ Ikot Ekpenc Division.
E.N.L.N. 38 of 1961.

Amanyam District Court Grade ‘A;
Ikot Ekpene Division, E.N.L.N. 53
of 1961.

= ]
=
=

ANNANG PROVINCE — continued

2
Jurisdiction of Court
Its area

Idung Uko Udo, Ikot Akpankwok,
Nya Iba, Ikot Akpan Ayaiz, Ikot
Una, Okoyo, Edem Idim, Tkot
Odiong, Tkot Udo Obobo, Tkot
Udo Abia, Nkek, Ikot Inyang
Abia, Iduong Udo Iso, Ikot
Ibekwe, Idung Eka Uyo, Ikot
Enang, Obon Odo, Idung Idem
Udo and Ikot Ukpong.

Utu Tkot Nkor, Ikot Akpan, Ikot
Nkum, Utu Ikot Imo Nte,
Nte, Utu Idung Akpan Udom,
Ikot Mboho Ikot Eboro, Utu
Neshe, Utu Ikot Ekpo, Nto Obo,
Nkwot Ikono, Ikot Odono, Ikpe
Tkot Akwa, Ikot Akpa Nsek, Ikot
Udo Nta, Ikot Akpakpan, Ikot
Obio Ema, Inen Ikot Okpo, Ikot
Edet, Nto Unang, Unung Oku
Ikot, Tkpe Atai, Ikot Iya, Nto
Edet, Ikot Akpakpan, Nsidung,
Ikot Otok, Tkot Udo Adia, Ikot
Ebo, Tkot Esemin, Ikot Ekpor,
Eka Uruk Eshiet and Ikot Ikpa,

Administrative Division of kot
Ekpene excluding the area of Ikot
Ekpene Urban County Council.

Adiasim-Atai, Adiasim-Ikot Ata
Enin, Adiasin Tkot Eda, Adiasim

LROU LLKDE, IKPE LAUL, SRPC Luv
Ikpe, Ikpe Oniong Ono, Mbiabet,
Ibam Ikpe, Udok Ikpe, Ikpe

Nung Inyang, Tkpe Mbiabong and
Ikpe Ekpene Otong.

Tkot Ebak, Nto Nsek, Ikot Akpan
Essiet, Ikot Obong, Ikot Isc, Ikot
Ukpong Offiong, Tkot Obio Okon,
Ikot Ada Utor, Idung Esimuk,
Tkot Udu, Tkot Ndem, Nsasak,
Ekpenyong Ufun, Tkot Idem, Nto
Akpa Oko, Tkot Okon, Ikot Ebok,
Ikot Uko Tkot Akpan Eka, Tkot
Ekpenyong, Ekpenyong Atai (I),
Ekpenyong Atai (II), Ekpenyong
Ikot Esifon, Ikot Ndem, Ikot Udo
Esen Owo, Ikot Udom, Atai
Essien, Mkpatak, Tkot Ebiedok
Mkpatak, Nsasak, Nto Obio
Akpan, Nto Otung, Utu Ekpen-
vong, Utu Ikot Ekong, Tkot
Ukpong, Uruk Obong (I), and
Uruk Obong (1I).

Nyara Enying Ntong Uno, Nyara
Enying Tkot Nkpo, Ikot Ubo, Ikot
Oto (including Tkot Offiong), 1kot
Udo Osung, Ata Essien Mbiaso,
Mbiaso Nto Obodom, Mbiaso Nto
Obio Ekong, Mbiaso Ikot Uso Udo,

3
Jurisdiction of Court
Its porvers
Not exceeding paragraph 3
Schedule to the Law.

of the 1st

Not excceding paragraph 3 of the 1st
Schedule to the Law.

Court of Appeal.

Not exceeding paragraphs 1 and 3 of
the 1st Schedule to the Law.

Not exceeding paragraphs 1 and 3 of
the 1st Schedule to the Law,

Not exceeding paragraphs 1 oand 5 of

the 1st Schedule to the Law.
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1
Title of Court and
Publication of Warrant
Amanyam District Court
Grade ‘A’ — contined

Ikono South-east District Court
Grade ‘2’ Ikot Ekpene Division.
E.N.L.N. 389 of 1960,

Title of Court and
Publication of Warrant
Ikono South-east District Court Grade
“A” — continued

Ikot Abia District Court Grade ‘A’
kot Ekpene Division, E.N.L.N.
of 1961,

1523
~1

Ikot Ekpene District Court Grade ‘A’
Ikot Ekpene Division. E.N.L.N. 61
of 1961.

ANNANG PROVINCE — continued

2
Jurisdiction of Court
Its area

Abiakpo Ntak Inyang, Ikot Osurua,
Ikot Akpan Abia, Ikot Enwang,
Ikot Ediet, Abak Ifia, Ibiakpan

Ikot Inam, Adatatak and Ikot
Obong Otoro Ibong Ikot Akan.

Tbakesi Ikot Ekang, Ibakesi Ikot Tdem,
Udo, Ibakesi Ikot Mbiet, Ibakesi
Ikot Omonyong, Ibakesi Ukpom
Anya, Ibiaku Ikot Edet, Ibok
Ndiya, Ikot Akpa Edet, Ikot Akpa
Edok, Ikot Akpa Ekpuk, Ikot Akpa
Idem, Idem, Tkot Akpa Iyarra,

Ikot Akpan Ikono, Ikot Akpan
Ndiya, Tkot Ayan, Ikot Enua, Ikot
Etefa, Ikot Idaha, Ikot Nto, Ikot
Obia Edi, Tkot Offiong, Ikot Udu,
Mbiakpa, Mbiabong Ukan, Nkara,
Nquot Abak Oduot, Nquot Ikot Abia,
Nquot Ikot Akpa Inyang, Nquot
Ikot Esen, Nquot Tkot Idomo,
Nquot Ikot Nquo, Nquot Ikot
Nseyen, Nquot kot Obio Ata,
Nquot Tkot Udo, Nquot Tkot
Umo, Nquot Nkara, Nquot Nung
Imo, Nquot Nung Inuen,

Nquot Okpoto, Ukpom Ata

Lssien, Ukpom Nung Eduo,
Ekpene Obom, Ukpom Ekpene
Inuen, Ukpom Ekpene Obom
Nquene, Ukpom.Ikot Abak,

ANNANG PROVINCE -— continued

Furisdiction of Court
Its area

Ulkpom Ikot Abia Udo, Ukpom
Tkot Akpakpan, Ukpom Ikot
Anwana Abasi, Ukpom Ikot
Anwana Asana Usung, Ukpom
Tkot Ekem, Ukpom kot Imo,
Ukpom Ikot Inyang Eden, Ukpom
Ikot Ntuen, Ukpom Ikot Nyam,
Ukpom Ikot Nyoho, Ukpom Ikot
Odong, Ukpom Ikot Okure,
Ukpom Ikot Otim, Ukpom Ikot
Udo Essien, Ukpom Ikot Udo
Nkamfon, Ukpom Usung Ubom,
Ukpom Okwe, Ukpom Ita.

Ikot Ukpong Ikot Udo Anwa, lkot
Ukpong Ikot Udom, Mbat Iisifon,
Tkot Abia, Imama, Ikot Mboho Nto
Iton, Ikot Obuk, Abiakpo Idiaha,
Uduk Usung, Abiakpo Ikot Abasi
Inyang, Ibiakpan, Okop, Obon
Ukwa, Abak Ukpom and Ntong
Uno Ikot Ikok.

Atai Essien Ikot Ekpene, Atan Ikot
Ekpene, Uruk Uso, Abiakpo Ikot
Essien, Ikot Obong Ifuho, Nkap,

Ikot Inyang, Ikot Abia Idem, Ikot

Otu, lkot Obio Okpon, Utu Ikpe,

Utu Edem Usung, Abiakpo IEdem

Idim, Ibiakpan Akan Anwan, Abak

Eka Oko, Utu No. 1, Utu No. 2,

Nsiak, Ibiakpan Nto Akan and Itak

Ikot Udo Okop.

A

3
Jurisdiction of Court
1ts powers

Not exceeding paragraph 3 ot the st
Schedule to the Law,

Furisdiction of Court
Its powers

Not exceeding paragraphs 1 and 3 of
the 1st Schedule to the Law. i

Not exceeding paragraphs 1 and 3 of the
Ist Schedule to the Law.

Note.—~Appeals from this Court lie
directly to the Magistrate’s Court,
Ikot Ekpene, and not to the County
Court.
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1
Title of Court and
Publication of Warrant

Awka Division :

Awka County Court. E.R,1..N, 212
of 1958.

Agudo District Court Grade ‘A’
Awka Division, E.R.L.N. 213
of 1958, E.R.L.N. 40 of 1959,

Agulu District Court Grade ‘A’
Awka Division, E.R.L.N. 216
of 1958,

E.R.L.N. 40 of 1959,

Mbamisi District Court Grade ‘A’
Awka Division, E.R.L.N. 214
of 1958, E.R.L.N 40 of 1959,
E.N.L.N. 47 of 1962,

Mbailinofu District Court Grade ‘A’
Awka Division. E.R.L.N.217
of 1960,
E.R.L.N. 40 of 1959,

Mbateghete District Court Grade ‘A
Awka Division. E.R.L.N.218
of 1958,
E.R.L.N. 40 of 1959,

Orumba District Court Grade ‘A’
Awka Division. E.R.L.N.215
of 1958,
E.R.L.N. 40 of 1959,

Title of Court and
Publication of Warrant
Udoka District Court Grade ‘A’
Awka Division. E.R.L.N.219
of 1958,
E.R.L.N. 40 of 1959,

Onitsha Division:

Onitsha County Court.
E.R.L.N. 221 of 1958.

Achalla District Court Grade ‘A’
Onitsha Division. E.R.L.N. 206
of 1958,

E.R.L.N. 40 of 1959,

Agbaja/Ugwuochi District Court
Grade ‘A’ Onitsha Division.
E.R.L.N. 226 of 1958,

E.R.L.N. 40 of 1959,

Aguleri District Court Grade ‘A’
Onitsha Division. E.R.L.N. 204
of 1958,

E.R.L.N. 40 of 1959,

Anam District Court Grade ‘A’
Onitsha Division. E.R.L.N.202
of 1958,

E.R.L.N. 40 of 1959.

Atani District Court Grade ‘A’
Onitsha Division. E.R.L.N, 201
of 1958,

E.R.L.N. 40 of 1959.

CRRUCRT ¥

ONITSHA PROVINCE

2
Jurisdiction of Court
Its area

Administrative Division of Awka

Nanka, Awgbu, Igbo-Ukwu, Oreri
and Umuona in Awka Division,

Agulu-Ani, Agulu-Enu, Adazi-Ani,
Adazi-Enu, Akwa, Adazi-Nnukwu,
Agulu-Uzoegbo, Neni, Ichida and
Obeledu in Awka Division.

Achina, Agulu-Ezechukwu, Akpo,
Amaesi, Tkenga, Ekwulobia,
Enugu-Umuonyiba, Ezinifite,
Ogboji, Oko, Oneh, Nkpologwu,
Isuofia, Uga, Umuchu and
Umuomaku in Awka Division.

Amawbia, Amasim, Awka, Ebenebe,
Isiagu, Nankpu, Nawgu, Nibo,
Nise, Umuawulu and Ugwuoba
in Awka Division.

Achalla, Amanuke, Awka, Isu
(Achalla), Mgbakwu, Okpuno,
Ugbenu and Urum in Awka
Division,

Agbudu, Akpuy, Akpugo, Awa, Ajalli,
Eziara, Eztagwu, Thite, Isu,
Nawfja, Ndionu, Neikelionwu,
Ndi-Okpaeze, Ndiokolo, Ndiokwu-
enu, Nderefi, Ndiokpalacke,
Ufuma, Ogbunka, Owelli, Omogho
and Umunze in Awka Division.

ONITSHA PROVINCE — continued

Jurisdiction of Court
Iis area
Abba, Abagana, Enugu-Agidi, Ifite-
Ukpo, Nawfia, Nri, Enugu-Ukwu,
Nimo, Ukpo-Akpu, and Ukwulu
in Awka Division,

Administrative Division of On‘itsha
excluding the area of authority of
the Onitsha Urban District
Council.

Ihiala, Ihembosi and Okija in
Onitsha Division,

Nnewi, Ichi, Azuigbo, Ekwulu and
Unubi in Onitsha Division.

Aguleri, Nteje, Nsugbe, Igbariam,
Aguleri Otu and Otuocha in
Onitsha Division.

Anam in Onitsha Division, ...

Atani, Odekpe, Orifite, Adri and
Umuzu.

3
Jurisdiction of Court
115 powers

Court of Appeal,

Not exceeding paragraph 3 of the 1st

Schedule to the Law.

Not exceeding paragraph 3 of the 1st

Schedule to the Law,

Not exceeding paragraph 3 of the Ist

Schedule to the Law,

Not exceeding paragraph 3 of the lst

Schedule to the Law.,

Not exceeding paragraph 3 of the st
Schedule to the Law.

Not cxceeding paragraph 3 of the 1st
Schedule to the Law.

Furisdiction of Cou
Its powers

Not exceeding paragraph 3 of the™lst
Schedule to the Law.

Court of Appeal.

Not exceeding paragraph 3 of the 1st

Schedule to the Law.

Not exceeding paragraph 3 of the 1st

Schedule to the Law.

Not exceeding paragraph 3 of the 1st

Schedule to the Law.

Not exceeding paragraph 3 of the Ist

Schedule to the Law.

Not exceeding paragraph 3 of the lst

Schedule to the Law.
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1
Title of Court and
Publication of Warrant

Ebonesie District Court Grade ‘A’
Onitsha Division. E.R.L.N. 288
of 1960.

E.N.L.N. 36 of 1962.

Mbailinito District Court Grade ‘A’
Onitsha Division. E.R.L.N. 205
of 1958,

E.R.L.N. 40 of 1959.

Mbanesi District Court Grade ‘A’
Onitsha Division. E.N.L.N. 143 of
1961.

Nzam District Court Grade ‘A’
Onitsha Division. E.R.L.N, 225 of
1958, E.R.L..N. 40 of 1959.

Ogidi District Court Grade ‘A’
Onitsha Division. E.R.L.N. 223 of
1958, E.R.L.N. 40 of 1959,
E.N.L.N. 77 of 1961.

Onitsha District Court Grade ‘A’

E.R.L.N.222 0f 1958, E.R.L..N, 248

of 1958, E.R.L.N. 40 of 1959.

Osomari District Court Grade ‘A’
Onitsha Division. E.R.L.N, 203 of
1958, E.R.L.N. 40 of 1959.

Ozubulu/Oraifite District Court
Grade ‘A’ Onitsha Division,
E.N.L.N. 144 of 1961.

Title of Court and
Publication of Warrant
Umuigwedo District Court Grade ‘A’
Oni%:}lla Division. E.R.L.N. 224 of

1958, E.R.L.N. 40 of 1959,
E.N.L.N. 78 of 1961.

Okigwi Division:
Okigwi County Court. E.R.L.N. 26
of 1959.

Ehime District Court Grade ‘A’
Okigwi Division. E.R.L.N. 29 of
1959.

Thitte District Court Grade ‘A’
Okigwi Division. E.R.L.N. 28 of
1959.

Tsuikwuato District Court Grade ‘A
Okigwi Division. E.R.L.N.32of
1959.

Mba-Abua District Court Grade ‘A’
Okigwi Division, E.R.L.N. 38 of
1959.

Mbama District Court Grade ‘A’
Okigwi Division. E.R.L.N.350f
1959. )

Nneato District Court Grade ‘A
Okig:wi Division. E.R.L.N.30of
1959.

ONITSHA PROVINCE — continued

2
Furisdiction of Court
Iis area
Azia, Sake, Lilu, Ursumughu, Mbosi
and Ubulu-Isiuzor in Onitsha
Division.

Abatete, Umuoji, Uke, Mkpor,
Nnobi, Alor, Awka-Etiti, Norkiwa,
Oraukwu, Oba, Ojoto and Obosi
in Onitsha Division.

Osumenyi, Akwa, Ezinifite, Ebenato,
Utuand Ukpor Local Councils’ arcas.

Nzam, Igbedo, Igbokanyi, Inoma,
Odo Odoekpe, Allah and Onugwa
in Onitsha Division.

Ogidi, Abacha, Eziowele, Umunachi
and Umudioka in Onitsha Division,

Area of the Onitsha Urban District
Council.

Osomari, Umunakwo, Ogbakuma,
Osuche, Amayi, Ogwu, Oguani-
ocha, Mputu, Ogwuikpelemili,
Akri Ogidiand Obeagwe in
Onitsha Division.

Ozubulu and Oraifite Local Councils’
areas.

ONITSHA PROVINCE — continued

Furisdiction of Cort
Its area .
Nando, Awkuzu, Umuleri, ngumkc,
Urnunya and Nkwelle in Qnitsha
Division.

OWERRI PROVINCE

Administrative Division of Okigwi
excluding the areas of jurisdiction
of the Otanchara and the Uturu
District Courts Grade ‘A’

Agbaja, Nsu, Umuezeala-ama, Umu-
ez6-Owerri, Umukabia and Umu-
nakanu.

Amakohia, Amiyi Nta, Amiyi Uku,
Nkumeato, Umuderim, Umueze-
gwu and Umuihi.

Ahaba, Ovim, Ezerre, Ovim-Quarry,
Amaba, Isiyi, Amuta, Umuasua,
Umuobiala, Otampa, Eluama,
Amaigbo, Amiyi, Umunekwu
Atcha and Nonya.

Ngodo, Umuaka, Umuda, Af:hara,
Thie, Lomara, Mballa, Ndiawa,
Umuelem, Lekwesi Leru, Lokpa-
nta and Lokpanku.

Amauzari, Umunkwo and Amaraka...

Akawa, Eziama, Ubaku and Ndizuogu

3
Jurisdiction of Court
Its powers
Not exceeding paragraphs 1 and 3 of
the 1st Schedule to the Law.

Not exceeding paragraph 3 of the 1st
Schedule to the Law.

Not exceeding paragraphs 1 and 3 of the
1st Schedule to the Law,

Not exceeding paragraph 3 of the Ist
Schedule to the Law.

Not exceeding paragraph 3 of the 1st
Schedule to the Law.

Not exceeding paragraph 3 of the 1Ist
Schedule to the Law.

Note.—Appeals from this Court lie
directly to the Magistrate’s Court,
Onitsha, and not to the County Court.

Not exceeding paragraph 3 of the 1st
Schedule to the Law.

Not
1s

Not exceeding paragraph 3 of the Tst
Schedule to the Law.

Court of Appeal.

Not exceeding paragraph 3 of the Ist
Schedule to the Law.

Not exceeding paragraph 3 of the 1st
Schedule to the Law.

Not exceeding paragraph 3 of the 1st
Schedule to the Law.
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Not exceeding paragraph 3 of the 1st
Schedule to the Law.

Not exceeding paragraph 3 of the 1st
Schedule to the Law.

Not exceeding paragraph 3 of the st
Schedule to the Law.
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1
Title of Court and
Publication of Warrant
Southern Isu District Court
Grade ‘A’ Orlu Division.
E.R.L.N. 10 of 1959,

Western Isu District Court Grade ‘A’
Orlu Division, E.R.L.N. 11
of 1959,

Western Oru (Ibi) District Court
Grade ‘A’ Orlu Division.
E.R.L.N. 14 of 1959,

Owerri Division:
Mbaise County Court. E.N.L.N. 319
of 1960,

Owerri County Court. E.N.L.N. 318
of 1960. E.N.L.N. 49 of 1962,

Agbaja District Court Grade ‘A’
Owerri Division. E.N.L.N. 327
of 1960.

Agbala District Court Grade ‘A’
Owerri Division. E.N.L.N, 322
of 1960.

Title of Court and
Publication of Warrant

Abhiara District Court Grade ‘A’
Owerri Division. E.N.L.N, 311
of 1960.

Ara-Umunwoha District Court
Grade ‘A’ Owerri Division.
E.NLL.N. 328 of 1960.

Ekwereazu District Court Grade ‘A’
Owerri Division. E.N.L.N., 312 of
1960,

Ezinihitte East District Court
Grade ‘A’ Owerri Division,
E.N.L.N. 313 of 1960,

E.N.L.N. 108 of 1961.

Ezinihitte West District Court
Grade ‘A’ Owerri Division.
E.N.L.N. 315 of 1960,

E.N.L.N. 109 of 1961.

Ikeduru District Court Grade ‘A’

Owerri Division. E.N,L.N, 321
of 1960.

Mbaitoli District Court Grade ‘A’
Owerri Division. E.N.L.N, 320
of 1960.

Nekede/Ihiagwa District Court Grade
‘A’ OwerriDivision. E.N.L.N.323
of 1960.

Obike/Umaro-Emerienwe District
Court Grade ‘A’ Owerri Division.
E.N.L.N. 317 of 1960.

OWERRI PROVINCE — continued

2
Jurisdiction of Court
Its area

Amandugba, Amurie, Eziama,
Isunjaba, Amucha, Atta, Ekwe,
Nkume, Okwudor, Umuaka and
Umutanze.

Amike Eziachi, Umudioka, Mgbei,
Orlu Umuma, Umuowa, Umuzike
and Orlu Government Station,

Ele, Aji, Amorka, Ibi, Mbidi, Uburu,
Ohakpu, Oturu, Ozara, Uli,
Nempi, Amafuo and Amanano.

Area of Ezinihitte East, Ezinihitte
West, Agbaja, Ekwereazu, Oke-
Ovoro and Ahiara District Courts
in Owerri Division,

Areas of the jurisdiction of Agbala,
Nekede/Thiagwa, Ara-Umunwoha,
Obudi-Agwa, Oru-Oguta/Awa-
Izombe, Obike/Umuaro-
Emerienwa, Okwe-Umuhu,
Okpala, Mbaitoli, Tkeduru Ohoba;
Awarra, Umuakpo and North
Egbema District Courts Grade ‘A’
in Owerri Division,

Nguru, Inyiogugu, Imuhu, Lagwa
and Ibeku.

Agbala Emii, Emekuku, Olakwo and
Obube Obibi,

OWERRI PROVINCE — continued

Furisdiction of Court
Its area

Nnarambia, Ogbe, Oru, Lude,
Aguneze, Amuzi, Otulu Oguama,
Akabor, Obodoujichi and Oboro.

Avu, Oforola, Okuku, Umuguma,
Irette, Orogwe, Amakohia-Ubi,
Ohii and Ndegwu.

Obohia, Ekwereazu, Apam Ama,
Thitte Afuku and Umuokrika
Oparanadi.

Onicha, Obizi, Udo Ezido, Amumara,
Itu Okpoffe and Eziagborgu.

Ezinihitte West, Obeama, Umunama,
Ife, Inueze, Umuchoko, Umudi
and Akpoku,

Amaimo, Amakohia, Inyishi, Avuvu,
Esiama, Okwu, Ugiri, Tkembara,
Uzoagba, Akabo, Amata, ITho
Ngugo and Inudim Atta.

Mbieri, Orodo, Umunoha, Afara,
Eziama, Ogwa, Ubomiri, Obaku
and Afakala.

Nekede, Thiagwa, Eziobo, Emeabiam,
Obinze and Okolochi.

Elelem, Obike, Umuekune, Obowo,
Inuikoro, Orisieze, Nguru,
Umuowa, Ufe, Amafor, Umuoyc,
Umunakara and Umunam.

~

J
Jurisdiction of Court
1ts powers

Not exceeding paragraph 3 of the 1st
Schedule to the Law,

Not exceeding paragraph 3 of the 1st
Schedule to the Law.

Not exceeding paragraph 3 of the Ist
Schedule to the Law.

Court of Appeal.

Court of Appeal.

Not exceeding paragraph 3 of the 1st
Schedule to the Lav, b

Not exceeding paragraph 3 of the st
Schedule

Fu
115 powers
Not exceeding paragraph 3 of the Ist
Schedule to the Law.
Not exceeding paragraph 3 of the Ist
Schedule to the Law.
Not exceeding paragraph 3 of the Ist
Schedule to the Law.
Not exceeding paragraph 3 of the Ist
Schedule to the Law,
&
Not exceeding paragraph 3 of the 1st
Schedule to the Law.
Not excecding paragraph 3 of the 1st
Schedule to the Law.
Not exceeding paragraph 3 of the Ist
Schedule to the Law.
Not exceeding paragraph 3 of the Ist
Schedule to the Law.
Not exceeding paragraph 3 of the Ist

Schedule to the Law.
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PORT HARCOURT PROVINCE — continued

1 2
Title of Court and Jurisdiction of Court
Publication of Warrant Its area
Northern Khana District Court Ban Luckun, Beeri, Bianu, Bionu
Gradp ‘A’ Ogoni Division. E.N.L.N. Bunu Bangha, Daen, Kabﬂnghz{,
24 of 1961. Kalaoko, Kere, Kor, Koro Bangha,

Korokoro Luekun, Kpaa, Kpong,
Lori, Lude Luekun, Luebe,
Lumene Bangha, Luwa, Nyobe
Gangha, Nyogon Luekun, Nyo-
kuru Nyowi, Okwali, Opuoko,
Sogho, Tabangh, Tem, Yae and

Luekue.
Southern Khana District Court Baen village, Bane, Bere, Buan,
Grade ‘A’ Ogoni Division. Duboro, Eweh, Gure, Kaajon,
E.N.L.N. 22 of 1961. Kono, Kpes, Kpean-Tenama-

Waterside, Kwawa, Pue, Tenama,
Wiyakara and Lubara.

Tai District Court Grade ‘A’ Ogoni Ban Ogoyi, Barale, Baraobara, Bara-

Division, E.N.L.N, 23 of 1961. yira, Botem, Bunu, Deyor, Chara,

Gbene'ue, Gbam, Gio, Horo,
Kani, Kegbara Chara, Korokoro,
Kpongho, Kpuite, Norkpo,
Nonwa Kenbara, Nonwa Uedeme
Okoroma, Sime and Ueken.

UMUAHIA PROVINCE
Aba Division:
Aba County Court. E.N.L.N. 10f 1961  Administrative Division of Aba

Al)a-na-Qha}zu District Court ) Aba-na-Ohazu village group area
Grade ‘A’ Aba Division. E.N.L.N. and the Aba Urban County Council
5 of 1961. area.

UMLU
T'itle of Court and
Publication of Warrant Iis area

Agalaba District Court Grade ‘A’ Ohanze, Ibeme, Akuma-Imo and
Aba Division. E.N.L.N. 7 of 1961. Ndiakata village group areas.

Ahiaba District Court Grade ‘A” Aba  Ahiaba and Ntigha village group
Division. E.N.L.N. 6 of 1961. areas.

Asa District Court Grade ‘A’ Aba Obokwe, Umuiku-Ukwu, Obingwu,
Division. E.N.L.N. 8 of 1961, Umu Ekechi, Umumauzor and
E.N.L.N. 151 of 1961. Umuczeke.

Asa District Court No. 2 Grade ‘A’ Area of Ogwe, Umuaka, Ozatta,

Aba Division. E.N.L.N. 150 of Ugwati and Ohuru-Mkporobo
1961. village group.

Awo District Court Grade ‘A’ Aba Uratta, Mbutu, Umuojima, Arongwa,
Division. E.N.L.N. 14 of 1961. Amaror and Osokwa village group

areas.

Azumini District Court Grade ‘4’ Tkwuriato village group area and

Aba Division. ENN.L.N. 11 of 1961. villages of Nto Etuk Udom and
Ikot Inyang in the Ika-na-Annang
village group.

Nkwo Udara District Court Grade Ovuokwu, Ovumgwu and Mvosi
‘A” Aba Division. EXN.L.N. 15 of village group area.
1961.

Nsulu District Court Grade ‘A’ Aba Nsulu village group arca.
Division. E.N.L.N. 9 of 1961.

Obohia District Court Grade ‘A’ Umuihueze 11, Obohia and ITkwueke
Aba Division. E.N.L.N. 13 ot 1961, village group areas.
Ofemiri Distriet Court Grade ‘A’ Umuihueze I, and Umuokono

Aba Division, E.N.L.N, 10 of 1961. village group areas.

3
Jurisdiction of Court
Its powers
Not exceeding paragraphs 1 and 3 of the
Ist Schedule to the Lay.

Not exceeding paragraphs [ and 3 of the
Ist Schedule to the Law.

Not exceeding paragraphs 1 and 3 of the
Ist Schedule to the Lasw,

Court of Appeal.
Not exceeding paragraphs 1 and 3 of the
Ist Schedule to the Lav,

11s powers
Not exceeding paragraphs 1 and 3 of the
1st Schedule to the Law.
Not exceeding paragraphs 1 and 3 ot the
1st Schedule to the Law,

Not exceeding paragraphs 1 and 3 of tlfe
1st Schedule to the Law.

Not excceding paragraphs 1 and 3 of the
1st Schedule to the Law,

Not exceeding paragraphs 1 and 3 of the
1st Schedule to the Law.

Not exceeding paragraphs 1 and 3 of the
Ist Schedule to the Law.

Not exceeding paragraphs 1 and 3 of the
1st Schedule to the Law.

Not exceeding paragraphs 1 and 3 of the
Ist Schedule to the Law.

Not exceeding paragraphs 1 and 3 of the
Ist Schedule to the Law,

Not exceeding paragraphs 1 and 3 of the
Ist Schedule to the Law.
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CHAPTER 33
DEFAMATION LAW

Arrangement of Sections

Section

(O O

1o v

N S
N

18.
19.

Short title.

Interpretation.

Broadcast statements.

Slander affecting official, professional or business reputation.
Slander of women.

Slander of title.

Unintentional defamation.

Justification.

Fair comment.

Qualified privilege of newspapers.

Newspaper reports of proceedings in court privileged.
Extension of eertain defences to Broadcasting.

Limitation of privilege at elections.

Newspaper: plea of absence of malice or negligence, etc.
Agreement for indemnity.

Consolidation of actions.

Offer of apology admissible in evidence in mitigation of damages.
Evidence of other damages recovered by plaintiff.
Proceedings affected and savings.

SCHEDULE

CHAPTER 33

A Law to make Provision with respect to Libel, Slander E.N. 14

1.
2.

and other Malicious Falsehood and for purposes
connected therewith.

[21st Fune, 1962]
This Law may be cited as the Defamation Law.
(1) In this Law—

of 1962.

Short title.

“broadcasting” includes publication for general reception by Interpreta-

means of wireless telegraphy or television;

tion.







o
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as are reasonably practicable on his part for notifying
persons to whom copies have been so distributed that
the words are alleged to be defamatory of the party
aggrieved.

(4) Where an offer of amends under this section is accepted

by the party aggrieved—

(@) any question as to the step to be taken in fulfilment of
the offer as so accepted shall in default of agreement
between the parties be referred to and determined by
the court whose decision thereon shall be final;

(b) the power of the court to make orders as to costs in
proceedings by the party aggrieved against the person
making the offer in respect of the publication in
question, or in proceedings in respect of the offer under
paragraph (a), shall include power to order the pay-
ment by the person making the offer to the party
aggrieved of costs on an indemnity basis and any
expenses reasonably incurred or to be incurred by that
party in consequence of the publication in question;

and if no such proceedings as aforesaid are taken, the court
may, upon application made by the party aggrieved, make
any such order for the payment of such costs and expenses
as aforesaid as could be made in such proceedings.

(5) For the purposes of this section words shall be treated
as published by one person (in this subsection referred to as
the publisher) innocently in relation to another person if and
only if the following conditions are satisfied, that is to say—

(@) that the publisher did not intend to publish them of
and concerning that other person, and did not know of
circumstances by virtue of which they might be under-
stood to refer to him; or

(b) that the words were not defamatory on the face of
them, and the publisher did not know of circumstances
by virtue of which they might be understood to be
defamatory of that other person;

and in either case that the publisher exercised all reasonable
care in relation to the publication; and any reference in this
subsection to the publisher shall be construed as including

a reference to any servant or agent of his who was concerned
with the contents of the publication.

[CAP. 33 943
Defamation

i ly in

Paragraph (b) of subsection (1) shall not apply )
’l(e?'c)ionatro gtheppulglgcation by a person of words of which he
1:,’ not the author unless lie proves that the words were written

by the author without malice. |

8. In an action for libel or slander in respect otlxyotr_cfifs Justification.
containing two or more distinct charges against th(li pt;l;rtl tlhé
a defence of justification shall not fail by reaéondon yt ot the
truth of every charge 1s not proved if the \.NOI.‘ﬂf no ptatiorl
to be true do not materially injure the ‘plam}? s repu
having regard to the truth of the remaining charges.

9. In an action for libel or slander in respect (?f words Fair
consisting partly of allegations of fact and partly fof le:t\)presssl’gﬂ
of opinion, a defence of fair comment shall not fail by reaCl n
only that the truth of every allegation of fact is not prov?jl i ‘
the expression of opinion 18 fair comment having regz;r_ to
such of the facts alleged or referred to in the words complain
of as are proved.

N 3 1 1 1 _ Qualified
10. (1) Subject to this section, the publication in a news- oo

paper of any such report or other matter as 1s men.tior_led in gfag::zs-
the Schedule shall be privileged unless the publication 18 FCE )
proved to be made with malice.

(2) Inan action for libel in respect of the.pubhcatlloln Off ir}?;,
such report or matter as 1s mentioned in Part od ihe
Schedule, this section shall not be a defence if it 1_sﬂprove | that
the defendant has been requested by the plaintiff to pu 1(sjle
in the newspaper in which the original pubhcatlor; was ma
a reasonable letter or statement by way of exp anatlonhor
contradition, and has refused or neglected to do so, }(:r has
done so in a manner not adequate or reasonable having
regard to all the circumstances.

ing in thi 1 d as protecting

3) Nothing in this section shall be construe ecting

the(: )pub(l)icatign of any matter the publication of which 1'18

prohibited by law, or of any matter which is not of pug;c

concern and the publication of which is not for the public
benefit.

(4) Nothing in this section shall be construed as limiting or

abridging any privilege subsisting immediately before the
commencement of this Law.
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Newspaper

reports of

proceedings

in court
privileged.

Extension
of certain
defence to
Broad-
casting.

Limitation
of privilege

at clections.

Newspaper:

plea of
absence of
malice or
negligence,
ete,

11. (1) Subject to this section a fair and accurate repo
a newspaper of proceedings publicly heard before o ¢
exercising judicial authority within Nigeria shall, if publisye
contemporaneously with those proceedings, be privileged. -

(2) Nothing in this section shall authorize t} icati
of blasphemous or indecent matter. 1e publication

12. (1) Sections 10 and 11 shall apply in relation to reports
or matters broadcast as part of any programme or service
provided by means of a broadcasting station within Nigeria
and in relation to any broadcasting of any such report or
matter, as they apply in relation to reports published in a
newspaper and to publication in a newspaper; and subsection
(2) of the said section 10 shall have effect in relation to such
broadcasting as if the words ““in the newspaper in which”
35%5}61?’1.306(1 by the following new words “in the manner in
. (2) In this section “broadcasting station” means a station
1n respect of which a licence granted under any Law or Act
relating to wireless telegraphy is in force, being a licence
which (by whatever form of words) authorizes the use of the

station for the purpose of providing b i i
] roadcastin
general reception. ¢ g services for

13. A defamatory statement published by or on behalf of a
candidate in an election to a legislative house or a local
government council in Nigeria shall not be deemed to be
published on a privileged occasion on the ground that it is
material to a question in issue in the election whether or not

th : - h . ; .
i :ngﬁon by whom it is published is qualified to vote at the

14. (1) In an action for libel contained in a new i
shall be competent to the defendant to plead that the ??baflev{r;st
nserted in that newspaper without actual malice and without
gross negligence and that before the commencement of the
action or at the earliest opportunity afterwards he inserted in
that newspaper a full apology for the libel or if the newspaper
in which the libel appeared should be ordinarily published at
intervals exceeding one week had offered to publish the
apology in any newspaper selected by the plaintiff; and to
such a plea it shall be competent for the plaintiff to repl
generally, denying the whole or any part thereof, Y

[CAP. 33
Defamation

(2) It shall not be competent to.a defendant in such an

“ion to file a plea under this section without at the same time
making a payment of money into court by way of amends,
and a plea so filed without payment of money into court shall
be deemed a nullity and may be so treated by the plaintiff in
the action.

15. An agreement indemnifying a person against civil

liability for libel in respect of the publication of any matter njty.

shall not be unlawful unless at the time of the publication
that person knows that the matter is defamatory, and does
not reasonably believe there is good defence to any action
brought upon it.

16. (1) It shall be competent for the court upon an

application by or on behalf of two or more defendants, in actions.

actions in respect to the same or substantially the same libel
brought by one and the same person, to make an order for the
consolidation of the actions so that they shall betried together;
and after the order has been made and before the trial of the
actions the defendants in any new actions instituted in respect
of the same or substantially the same libel shall also be entitled
to be joined in a common action upon a joint application being
made by those new defendants and the defendants in the
actions already consolidated.

(2) In an action consolidated under this section the court
shall assess the whole amount of the damages (if any) in one
sum but a separate judgment shall be entered for or against
each defendant in the same way as if the actions consolidated
had been tried separately and if the court shall have entered
a judgment against the defendant or defendants in more than
one of the actions so consolidated it shall proceed to apportion
the amount of damages which it has so found as between and
against the last-mentioned defendants; and the court if it
awards to the plaintiff the costs of the action shall make such
order as it shall deem just for the apportionment of those
costs between and against the defendants.

(3) This section applies to actions for slander and to actions
for slander of title, slander of goods or other malicious
falsehood as it applies to actions for libel and reference in the
preceding subsections to the same or substantially the same
libel shall be construed accordingly.

i
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%ﬁgg 17. In an action for defamation it shall be lawful for t
admissible ~ defendant (after notice in writing of his intention so to «

in evidence
in mitigation
of damages.

Evidence of
other
damages
recovered by
plaintiff.

Proceedings
affected and
saving.

given to the plaintiff at the time of filing or delivering the pl
in that action) to give in evidence, in mitigation of damag
that he had made or offered an apology to the plaintiff for t
defamation before the commencement of the action or as so
afterwards as he had an opportunity of doing so in case t
action shall have been commenced before there was
opportunity of making or offering the apology.

18. In an action for libel or slander the defendant may gi
evidence in mitigation of damages that the plaintiff }
recovered damages or has brought actions for damages 1
libel or slander in respect of the publication of words to t
same effect as the words on which the action is found
or has received or agreed to receive compensation in resp
of any such publication.

~19. (1) This Law applies for the purposes of any proce«
ings begun after the commencement of this Law, whene
the cause of action arose, but does not affect proceedis
begun before the commencement of this Law.

l’b(zl) Nothing in this Law affects the law relating to crimi
ibel.

SCHEDULE
NEWSPAPER STATEMENTS HAVING QUALIFIED PRIVILEGE
Part 1

Statements Privileged without Explanation or Contradiction

1. A fair and accurate report of any proceedings in public of
Legislature of any Commonwealth country outside Nigeria.

~ 2. A fair and accurate report of any proceedings in public of
international organization of which Eastern Nigeria or the Federal Rept
of Nigeria or the Government of either is a member or of any internati
conference to which either sends a representative,

. 3. A fair and accurate report of any proceedings in public o
international court.

4. A fair and accurate report of any proceedings in public of a bod
person appointed to hold a public enquiry by the Government or Leg
ture of any part of the Commonwealth outside Nigeria.

[CAP. 33
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SCHEDULE — continued

5. A f(air and accurate rcport of any proccedings before a court
excrcising jurisdiction throughout any part of the Commonwealth outside
Nigeria or of any proceedings beforc a Court-martial held outside Nigeria
under the Nigerian Army Act, 1960 or the Nigerian Navy Act, 1960.

6. A fair and accurate copy or extract from any register kept in pursuance
of any Law or Act which is open to inspection by the public or of any other
document which is required by any Law or Act to be open to inspection by
the public.

7. A notice or advertisement published by or on the authority of a court
within Nigeria or officer of such a court.

Part 1t
Statemenis privileged subject to Explanation or Contradiclion

$. A fair and accurate report of the findings or decision of any of the
following associations, or of any committce or governing body thereof, that
is to say-—- ) )

(a) an association formed in Nigeria for the purpose of promoting or
encouraging the exercise of or interest in any art, science, religion or
learning and empowered by its constitution to exercise control over or
adjudicate upon matters of interest or concern to the association, or
the actions or conduct of any persons subject to such a control or
adjudication;
an association formed in Nigeria for the purpose of safeguarding the
interests of any trade, business, industry or profession, or of the
persons carrying on or engaged in any trade, business, industry or
profession and empowered by its constitution to exercise control over
or adjudicatc upon matters connected with the trade, business,
industry or profession, or the actions or conducts of those persons;

(¢) an association formed in Nigeria for the purpose of promoting or

safeguarding the interests of any game, sport or pastime to the playing
or cxercise of which members of the public are invited or admitted
and empowered by its constitution to exercise control over or ad-
judicate upon persons connected with or taking part in the game,
sport or pastime,
being a finding or decision relating to a person who is a member of or is
subject by virtue of any contract to the control of the association.

(b

=

9. A fair and accurate report of the proceedings at any public meeting
held in Nigeria, that is to say a meeting bona fide and lawfully held for a
lawful purpose and for the furtherance or discussion of any matter of public
concern, whether the admission to the mecting is gencral or restricted.

10. A fair and accurate report of the proccedings at any meceting or
sitting in any part of Nigeria of—
(a) any Local Government Council or committee of a Local Government
Council or Councils;

(No. 2 of
1960)
(No. 9 of
1960
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(b) any Magistrate or Judge of a Customary Court acting otherwise
as a court excreising judicial authority;

(¢) any commission, tribunal, committec or person appointed fo
purposes of any enquiry by law, by an Executive Council or
Minister of the Government;

(d) any other tribunal, board, committee or body constituted by or u
and exercising functions under, any Law or Act.

11. A fair and accurate report of the proceedings at a general mectin
company or association constituted, registered or certified by or ur
Law or Act or incorporated by Royal Charter, not being a private con
g};;%d- Cap.  ywithin the meaning of the Companies Act.

12. A copy or fair and accurate report or summary of any notice or
matter issued for the information of the public by ot on behalf of a Ge

ment department, office of State, Local Government Council or superior
officer of police,

Part 111
Interpretation
13. in this Schedule—-

“international court” mcans the International Court of Justice and any

other judicial or arbitral tribunal deciding matters in dispute between
States;

“legislature” in relation to any territory comprised in the Commonuwealth,
which is subject to a central and a local legislature, means cither of
these legislatures;;

“local government council” means a local government body established
within Nigeria under any Law or Act.

SUBSIDIARY LEGISLATION

(No subsidiary legislation)

[CAP. 34 949
Direcior of Public Prosecutions

CHAPTER 34
DIRECTOR OF PUBLIC PROSECUTIONS LAW

Arrangement of Sections

Section
1. Shorttitle.
2. Salary and allowances of Director of Public Prosecutions.

CHAPTER 34

#A Law to provide for the Salary and Allowances of ?6%}1}7’953,

i i ions. 9 0f 1960,
the Director of Public Prosecutions 11" '1%?26 0
1960.

[1st April, 1958]

Prosecutions Law. |
2. (1) There shall be paid to the Director of Public Salaryand

: . allowances
Prosecutions a salary equivalent to that prescribed by law for Z;He e

a Judge of the High Court of the Region. of Public

Prosccutions.

(2) Therc shall also be paid to the Director of Public t
Prosecutions on account of expenses incurred in connection
with his office such allowances as are paid from time to time
to members of the public service holding an appointment at
an cquivalent salary.

1. This Law may bc cited as the Director of Public Shorttitle. mlm]

SUBSIDIARY LEGISLATION

(No subsidiary legislation)

tSubsection (1), as printed here, is an amendment which commenced on

i}
*This Law ceased to be effective from 1st October, 1963.
1st August, 1960.  (E.R.L.N. 65 of 1961).
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CHAPTER 35
DISEASES OF ANIMALS LAW
Arrangement of Sections
ion
1. Short title.
2. Interpretation.
3. Power to make regulations.
4. Presumption.
5. Protection of officers.
6.  Special power regarding proceedings for oftence.
CHAPTER 35
.aw to make provision for Preventing the Introduc- L.ofN.
tion and Spread of Infectious or Contagious Disease Cap. 55.
N.L.N.
amongst Animals. ‘ NLN s
[25th October, 1917]
. This Law may be cited as the Diseases of Animals Law. Shorttitle.
! Inthis Law— Inter-
pretation.

umal” includes stock, camels, dogs and ostriches, and any *

animal or bird which the Minister may by notice in the
Eastern Nigeria Gagzette declare to be included in the
term ‘“‘animal” for the purpose of this Law;

wrcass” includes the carcass of an animal and part of a
carcass and the meat, bones, hide, skin, hooves, horns,
offal or other part of an animal, separately or otherwise
or any part thereof;

ittle” includes bulls, cows, oxen, heifers and calves;

isease’” includes African coast fever, anthrax, black-quarter,
cattle plague (rinderpest), farcy, foot and mouth disease,
glanders, lymphangitis (epizootic and uncerative), mange
piroplasmosis, pleuro-pneumonia, rabies, scab, sheep

Other animals, and other diseases, have been declared. See the subsidiary
slation.
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pox, swine erysipelas, swine fever; trypanosomiasis and
tuberculosis, and any other disease of an infectious or
contagious nature which the Minister may by notice in
the Eastern Nigeria Gagette declare to be included in the

. term ““disease” for the purpose of this Law;

“fodder” means grass or any other substance used for food

_ forananimal;

“litter” means straw or any other substance used for bedding
or otherwise for or about an animal.

“stock” includes horses, mules, donkeys, cattle, sheep, goats,
antelopes (domesticated) and swine. ‘

3. (1) The Minister may make regulations for all or an;

of the purposes following—

(a) for providing for the examination, testing, isolation
inoculation, removal, disinfection, branding, anc
slaughter of animals infected or suspected of bein
infected with any disease or which have been in contac
with any such animal;

(6) for prescribing and regulating the destruction, burial
digging up, disposal or treatment of any carcass or ¢
any fodd_er, litter, gtensils, pens, hurdles, dung o
other thing being in an infected place or area o
removed thereout;

(¢) for regulating the movement of animals within Easter
Nigeria;

(d) for prohibiting the movement of animals into any are
in which there is or is suspected to be any disease, an
for prohibiting or restricting the removal from any suc
area of any animal, carcass, hide, skin, hair, woc
leather or any other thing by means of which disea
may be carried;

(¢) for the disinfection of persons and their clothing wt
have been in contact with or employed about anime
which are suffering or are suspected to be sufferi
from disease;

(f) for the reporting of cases of disease or death among
animals; )

(g) for the disinfection of buildings and places where
animals infected with disease have been stalled or kej

M‘i'rh_lsr:de; section 3 of !the Dilseases of Animals Act, (Fed. Cap. 54) the Fed
er has power to make regulations for the movement of animal
of trade and commerce among the Regions, animals for the pure
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and the disinfection and cleaning of public markets,
private sale yards, railway premises, railway vans,
trucks or carriages, wherein any animal shall have been
placed, kept or carried;

(k) for prohibiting in any place where disease exists the
performance of any local custom likely to tend to the
dissemination of such disease;

(i) for requiring or regulating the branding of stock,
prescribing the brands which may or shall be used and
providing for the registration of brands;

(j) for the appointment of officers to carry out the provi-
sions of any regulations under this Law, and conferring
upon them all necessary powers;

(k) for prescribing and regulating the seizure, detention,
disposal and forfeiture of any animal in relation to
which any breach of any regulation under this Law or
of any order or instructions under any such regulation
has been committed and for determining the person
who shall be liable to defray the expenses of such
seizure, detention and disposal;

(I) for prescribing the fees to be paid for any examination,
inoculation, testing or disinfection, or for any certifi-
cate, licence, permit or other thing issued or done
under any regulation under this Law and the payments
to be made for the feeding and stabling of animals in
quarantine;

(m) for prescribing the cases in which compensation may
be paid to the owners of any animal slaughtered, or to
the owners of any carcass destroyed because it is
suspected of being infected with disease, under the
powers conferred by any regulation under this Law
and determining the amount of such compensation and
the funds out of which such compensation shall be
paid;

(n) for prescribing the proof required that an anunal or
carcass is infected with disease or is suspected of being
infected with disease;

(0) for prescribing and regulating the construction, posi-
tion and proper sanitary maintenance of any place
where an animal is kept; and
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Pre-
sumption.

Protection
of officers.

Special
power
regarding
proceedings
for offence.

.(p) generally for the prevention of the introduction ar
spread of disease and for giving effect to the purpos:
of this Law.

(2) Any regulation made under this section may be applie
to the whole of Eastern Nigeria or to any part thereof.

4. When the owner or person in charge of any anim:
suffering from disease is charged with an offence against an
regulation under this Law he shall be presumed to ha
known of the existence of such disease in such animal unles
he satisfies the court that he had not such knowledge an
could not with reasonable diligence have obtained suc
knowledge. ‘

5. No action shall lie against any officer for any act done 1
good faith in execution or intended execution of the power
conferred upon him by any regulation under this Law anc
except as otherwise provided by the regulation, no compenss
tion shall be payable to any person for any act done under th
powers conferred by any such regulation.

6. Proceedings in respect of an offence against any regula
tions under this Law alleged to have been committed by an
person may be taken before the appropriate court havin
{Dur_isdiction in the place where that person is for the tim

eing.

- ,.__~——»~'“*"“‘PF
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CHAPTER 35
DISEASES OF ANIMALS LAW
SUBSIDIARY LEGISLATION
Additional Animals and Diseases Declaration 82331:{]
wmade under section 2 ‘;Z., ;’ff 1199333
' Public
Notices
33 0£1938,
237 of 1946,
14 0f 1950.

1. This Declaration may be cited as the Diseascs of
Animals (Additional Animals and Diseases) Declaration.

2. For the purposes of the Diseases of Animals Law
(hereinafter referred to as the Law) the following are hereby
declared to be included in the term “animal”—

Cats;

Domestic fowls, ducks and turkeys;
Parrots and any birds of the parrot family;
Geese;

Guinea fowl;

Pheasants;;

Patridges.

3. The diseases set forth in the Schedule hereto are hereby
declared to be included in the term “disease” for the purpose
of the Law.

SCHEDULE
List oF Diseases

Bacillary white diarrhoea
Fowl pox

Fowl typhoid

Fowl cholera

Fowl plague

Newcastle disease
Psittacosis

East Coast fever

African horse sickness
Avian tuberculosis
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Regulations
7 of 1917,
25 0f 1930,
26 of 1930,
36 0f 1937,
32 0f 1938,
41 01938,
N.L.N. 131
of 1954.

{Fed. Cap.
210)

SCHEDULE — continued
List oF Diseases — continued

Pullorum diseasc

Avian leucosis complex
Infectious laryngo-tracheitis
Infectious bronchitis

Avian listcrellosis.

Diseases of Animals Regulations
made under section 3

1. These regulations may be cited as the Diseases of
Animals Regulations.

2. In these regulations—

“vetcrinary officer” means a veterinary officer in the service

~ of the Government;

“veterinary surgeon” means any person who is a fellow or
member of the Royal College of Veterinary Surgeons,
or who possesses a veterinary qualification recognized
by the Veterinary Surgeons Act.

Notification of Disease

3. (1) Any person having in his charge or under his control
any animal infected or suspected to be infected with disease
shall kecp such animal separate from animals not so infected
or suspected, and shall forthwith give notice of the fact of the
animal being so infected or suspected to a veterinary officer
or to the nearest magistrate or local government council.

(2) When the animal so infected or suspected is travelling,
neither such animal nor any animal with which it has been in
contact shall be moved except in so far as may be necessary
for effecting isolation or for procuring food or water, pending
the dircctions of a veterinary officer.

4. Every local government council receiving a notification

under the last preceding regulation or otherwise becoming
aware that any animal within the limits of its jurisdiction is
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infected with disease shall forthwith notify the nearest
magistrate, and shall take measures to cnforce the provision
of the said regulation with regard to thc isolation and non-
movement of the animal.

5. A magistrate receiving a notification under either of the
last two preceding regulations or otherwise becoming aware
of the presence of disease within the area of his jurisdiction
shall communicate with thc nearest veterinary officer and
shall, pending the instruction of a veterinary officer, issue such
orders, directions or prohibitions as he may deem proper for
the prevention of the spread of the disease:

Provided that a magistrate shall not order any animal to be
slaughtered except on the instruction of a veterinary officer,
or if it should appear to the magistrate that an animal should
be slaughtered before the instruction of a veterinary offcer
can be obtained, he may appoint a committee of not less than
three persons, two at least of whom shall be ofhcers in the
service of the Government, to inquire into and to advise as to
the necessity for slaughtering such animal, and if the majority
of the members of such committee shall advise that the
animal should be slaughtered, he may order the animal to be
slaughtered.

6. A veterinary officer shall, if he is of opinion that any
animal is infected with any disease, or if he has reason to
believe that any animal has been exposed to infection, issue
such orders, directions or prohibitions as he may consider
necessary or advisable to prevent the spread of the disease and
may cause any such animal to be slaughtered if he shall
consider that the slaughter of the animal 1s necessary for the
prevention of the spread of the disease.

7. (1) Where any animal—

(a) dies of disease or 1s slaughtered in accordance with

orders issued under these regulations; or

(b) 1s slaughtered otherwise than in accordance with

orders issued under these regulations and its carcass is
in the opinion of a veterinary officer infected with
disease,
the carcass shall be disposed of by burning or in such manner
as the veterinary officer may direct.

(2) Any fodder, litter, utensils, pens or other thing which

may in the opinion of a veterinary officer have become
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infected by such animal or its carcass shall be treated or
disposed of as the veterinary ofhicer shall direct.

8. A vetcrinary officer may for the purpose of examining
any animal enter at any time any building or upon any land,
and may, for the purpose of diagnosing disease, take blood
smears or causc them to be taken, from any animal, or apply
such tests as he may consider necessary.

9. Any administrative, veterinary or police officer may—

(@) arrest without warrant any person whom he has reason-
able ground for believing to have been guilty of any
breach, non-compliance with or contravention of any
of these regulations or of any order or direction given
under any such regulation;

(b) scize and detain any animal in rclation to which any
such breach, non-compliance or contravention has
been committed :

Provided that such seizure and detention shall be
reported, without delay, to a magistrate having juris-
diction in the area in which the animal has been seized.

10. (1) Any person who is guilty of any such breach, non-
compliance or contravention as aforesaid, shall be guilty of an
offence and shall be liable to a fine of fifty pounds or to
imprisonment for six months, and any animal in relation to
which the offence has been committed may be forfeited.

(2) Whenever a magistrate is satisfied by evidence on oath
that there is reason to believe that an offence has been commit-
ted in rclation to any animal which has been seized and
detained but that the offender is unknown or cannot be found,
he may order the forfeiture of such animal:

Provided that no order shall be made under this subsection
unless the owner (if his name and whereabouts be known) of
such animal shall have had an opportunity of appearing before
the magistrate to show cause why the order should not be
made.

(3) Whenever a magistrate is satisfied by evidence on oath
that there is reason to believe that an offence has been com-
mitted in relation to any animal which has been seized and
detained, he may order the owner of such animal to pay into
court such sum as he may consider reasonable to cover the
expenses of and in connexion with the seizure, removal and
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detention of the animal, and, unless such sum be paid within
such time as may be specified in the order, the animal shall
be forferted.

Conpensation

11. Subject to the provisions of regulations 11 and 14,
compensation may be paid to the owner of any animal which
is slaughtered, or any hide or skin or other part of a carcass
which 1s destroyed under the provisions of thesc regulations.

12. Compensation shall not be paid in respect of any dog
which 1s, or is suspected of being, infected with rabics, or in
respect of any animal in relation to which any offence under
these or any other regulations under the Law has been
committed, or in respect of any animal which was infected
with disease, or in respect of any hide or skin or other part of
any carcass which is certified by a veterinary officer to be
infected with discase.

13. Where any animal is slaughtered or any hide or skin or
other part of any carcass is destroyed by orders given under
these regulations a certificate by a veterinary officer that such
animal or hide or skin or other part of the carcass was infected
with disease shall be accepted as conclusive proof thercof in
any legal proccedings.

14. The compensation which may be paid in respect of any
animal slaughtered or any hide or skin or part of a carcass
destroyed under the provisions of these regulations shall not
exceed the value of the animal or hide or skin or part of the
carcass immediately before it was slaughtered or destroyed
and in no case shall the compensation paid in respcct of a
horse exceed fifteen pounds.

15. Claims for compensation shall be made in writing to
the Chicf Veterinary Officer through a magistrate having
jurisdiction in the arca in which the animal was slaughterced,
and the Chief Veterinary Officer if, after such inquiry as he
may think proper, he is satisfied that compensation may be
paid in the circumstances of the claim, may assess the
compensation and direct the payment thercof:

Provided that any person who is dissatisfied with the
decision of the Chief Veterinary Ofhicer, may appeal to the
Minister, whose decision shall be final.

4

N
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Regulations
12 of 1943,
31 of 1944
8 of 1951,

Control of Trade Cattle Regulations

made under section 3

. These regulations may be cited as the Control of T'rade
Cattle Regulations.

2. Intheseregulations—

“area” means an area to which these regulations have been
applied;

“Director” means the Chiet Veterinary Officer of the
Veterinary Division of the Ministry of Agriculture;
“disease” means rinderpest, contagious pleuro-pncumonia,
black-quarter, haemorrhagic septicaemia, anthrax,

tuberculosis, and foot and mouth diseasc;

“local government council”, unless the contrary intention
appears, includes any person duly authorized by a local
government council to exercise or perform any or all of
the powers or duties delegated to a local government
council under regulation 4 of these regulations;

“prescribed officer” means a person duly authorized by the
Director to exercise a power or perform a duty in
relation to which the expression is used, or, where such
power or duty is exercised or performed by a local
government council, the person duly authorized by a
local government council;

“trade cattle” includes all cattle intended for slaughter or for
use as pack animals whether coming over land from any
place outside Eastern Nigeria or purchased in and
mtended to be moved out of an area, but not cattle
proceeding to grazing grounds and not intended for sale
or for use as pack animals.

3. The Minister may, by notice in the Fastern Nigeria
Gazette, specify the areas to which these regulations shall
apply and thereupon these regulations shall apply to those
areas. By the samec, or another notice, he may establish
Inspection stations and control posts at specified places.

4. (1) The control of trade cattle prescribed in these
regulations shall be exercised by the Director and by such
officers of the Veterinary Division as he shall appoint for the
purpose.
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(2) The Director may, by agreement with a local govern-
ment council and with the approval of the Provincial Secre-
tary where such has jurisdiction, delegatc to such local
government council any or all of the powers and duties
conferred or imposed on the Director by thesc regulations:

Provided that the powers and duties so delegated shall not
be exercised or performed by a local government council
outside the arca of its jurisdiction.

(3) Any delegation to a local government council under the
foregoing provisions of this regulation may, with the approval
of the Provincial Secretary, be determined by a notice served
on the local government council by the Director or may, with
the approval of the Provincial Secrctary, be relinquished by a
notice served on the Director by the local government council.

(4) Subject to the agreement and approval mentioned in
sub-regulation (2), the Director by himself or any officer of
the Veterinary Department may, within the area of such local
government council’s jurisdiction, exercise and perform any
of the powers or duties delegated to the council.

5. The person in charge of trade cattle, entering any arca
to which these regulations have been applied from any place
outside Eastern Nigeria, shall drive all the cattle by the most
direct cattle route to the nearest inspection station.

6. (1) Where trade cattle have been purchased the person
in charge thereof shall, before moving them out of the area
where they are situate at the time of purchase, take them to
the nearest inspection station within such area, and, if there
be no inspection station, to the nearest control post:

Provided that where an inspection station or a control post
in another area is nearer to the place in which the cattle are
situate at the time of purchase, the cattle may be taken to that
inspection station or control post, as the case may be:

Provided also that if there be no inspection station or
control post in that area such cattle shall be taken to the
nearest inspection station or control post, as the case may be,
in some other area. :

(2) Where trade cattle are being moved from one area to

another for the purpose of being slaughtered, they may be
moved without restriction provided that the distance to be
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iravelled does not exceed twenty miles measured by the most
direct cattle route:

Provided that if there be an inspection station or control
post along such route, the cattle shall be taken to such
inspection station or control post, as the case may be.

7. (1) The person in charge of any trade cattle shall, before
removing the same from any inspection station or control post,
obtain a permit (in these regulations referred to as a move-
ment permit) from the prescribed officer in which shall be set
out the route to be followed and the control posts over or
through which all the cattle must pass.

(2) The person having charge of any trade cattle shall,
until the destination mentioned in the permit has been
reached, at all times keep such permit in his possession and
shall on demand produce the same for the inspection of any
prescribed officer.

8. A prescribed officer shall inspect all trade cattle brought
to an inspection station or control post in accordance with
regulations 5, 6 and 7, and the prescribed officer may, if he
thinks fit, brand or affix any identification mark to such cattle
and, for the cure or prevention of disease, may detain such
cattle for the purposes of observation or treatment at such
inspection station or control post.

9. (1) Trade cattle shall not be loaded on a railway waggon,
motor vehicle, river or ocean vessel or on any aircraft for
transport from one area to another unless the owner of such
cattle is in possession of a veterinary loading permit issued by
the prescribed officer in respect of each consignment of trade
cattle, such permit shall be in the form set out in the First
Schedule hereto and shall be valid for a specified journey
only.

(2) A veterinary loading permit shall not be issued unless
the prescribed officer is satisfied that the provisions of these
regulations in respect of trade cattle have been complied with
and furthermore that such cattle are, in his opinion, in a fit
condition to travel.

(3) A veterinary loading permit shall only be issued to a
person who has been duly licensed in accordance with the
provisions of regulation 10.
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10. (1) It shall be unlawfut for the owner of trade cattle to
transport such cattle by rail, motor vehicle, river or ocean
vessel or by aircraft unless he is the holder of a licence
granted in that behalf by the prescribed officer. Such
licence may be an annual licence or a temporary licence and
only one licence may be granted to an owner.

(2) An annual licence may be granted only to such owners
who, during the twelve months prior to the date of granting
of such licence, have transported by rail, motor vehicle, river
or ocean vessel or by aircraft not less than two hundred and
fifty head of cattle. Such licence shall be valid for a period
of one year from the first day of January and shall not be
transferable. Such licence shall be in the form set out in the
Second Schedule hereto and the fee payable therefor shall be
the sum of ten pounds.

(3) An owner who has not qualified for an annual licence
may be granted a temporary licence which shall be valid for a
period of three months including the month of issue. Such
licence shall not be transferable and shall be in the form set
out in the Third Schedule hereto and the fee payable therefor
shall be the sum of five pounds.

(4) The holder of an annual licence or a temporary licence
shall not be permitted to transport more than five thousand
head of cattle in respect of each licence. The number of
cattle transported in each consignment together with the date
t};ngOf shall be endorsed on the licence by the prescribed
officer.

(5) The prescribed officer may refuse to grant a licence or
to renew a licence or may cancel an existing licence if, in his
opinion, the applicant or licence holder engages in practices
detrimental to the interest of the trade. Any person aggrieved
by such a decision may appeal, in writing, to the Minister
within fourteen days of such decision.

11. Where under these regulations a person is required—

(@) to drive or take trade cattle from a place within the area
of the jurisdiction of one local government council
(herein referred to as the place of departure) to a place
within the area of the jurisdiction of another local
government council (herein referred to as the place of
destination), or

Ui |
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(b) to drive or take trade cattle from such a place of
departure to such a place of destination by a specified
route;

he shall be deemed to have contravened this regulation—

(2) if while within the first mentioned area of juris-
diction he fails to drive or take the cattle in the direction
of the place of destination in case (a) or along the
specified route in case (b) as far as the boundary of such
area, or

(1) if having entered the area of the jurisdiction of
any other local government council in which the place
of destination is not situated, he fails to drive or take
the cattle in the direction of the place of destination in
case (a) or along the specified route in case (b) as far as
the boundary of such area, or

(#21) if, while within the area of the jurisdiction of the
local government council within whose area the place
of destination is situated, he fails to drive or take the
cattle to that place in case (a) or case (b) or fails to
drive or take them along the specified route in case
(b), or

(7v) if he fails to take his cattle to any of the control
posts mentioned in the permit:

Provided that no cattle infected or suspected of being
infected with disease shall be driven, taken or moved except
in so far as may be necessary for effective isolation or for
procuring food and water pending the directions of the
prescribed officer.

12. (1) A person shall not be deemed to have contravened
regulation 11 if being in possession of a valid movement
permit he slaughters or sells any or all of his cattle before
reaching the place of destination mentioned in the permit:

Provided that—

(a) no cattle infected or suspected of being infected with
disease shall be sold except with the authority of the
prescribed officer, or

(0) in the case of the slaughter or a sale or sales of some
only of the number of cattle in respect of which the
movement permit has been issued, he reports the fact
of such slaughter or sale or sales at the next post or
station on the prescribed route, with, in the case of sale
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or sales, full particulars of the place and date and the
name or names of the purchaser or purchasers, or

(¢) 1in the case of the slaughter or a sale or sales resulting in

the disposal of all of the cattle in respect of which a
movement permit has been 1ssued, he reports the fact of
such slaughter or sale or sales either to the next post or
station on the prescribed route or to the post or station
at which he last reported, with, in the case of sale or
sales, full particulars of the place and date and the name
or names of the purchaser or purchasers.

(2) Upon reporting the fact of the slaughter or a sale or
sales to a post or station the permit shall, i the case of the
slaughter or a sale of part only of the cattle, be endorsed by
the prescribed officer at the post or station with an endorse-
ment showing the place and date of all sales, and the number
of cattle for which the permit continues to be valid; and in
the case of the slaughter or a sale of all of the cattle, the
permit shall be retained by the prescribed officer at such post
or station.

13. The person in charge of any trade cattle which, while
in the process of movement from any place or area to any
other place or area, dies of or shows symptoms of suffering
from any disease, shall report the death or illness of such
cattle, as the case may be, to the prescribed officer on arrival
at the first inspection station or control post at which he calls
after such death or illness.

14. Any person who—

(a) fails to take trade cattle to an inspection station or
control post or fails to take them by the most direct
route as provided by these regulations;

(b) refuses or fails to obey the instructions of the prescribed
officer regarding the inspection treatment or detention
of animals in quarantine at such inspection station or
control post;

(c) removes trade cattle from an inspection station or
control post without having obtained a movement
permit;

(d) fails to produce a movement permit for inspection
when required to do so by a prescribed officer;

() fails to report the slaughter, death or illness of any
trade cattle as required by regulation 12;

shall be deemed to have contravened these regulations.
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