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CASES JUDICIALLY CONSIDERED

Amachree © Newington, XX N.L.R, 135 [+ W.A.C.A. 97, Followed, Ogenyi @

Inspector-General of Police, (1957) N.R.N.L.R. T40.

Avuba Dan Rufai Fagoji @ Kuno Native Authority, (1957) N.R.N.L.R, 57.

Affirmed, Avuba Dan Rufai Fagoji @ Kano Native Authority, (1957)
NORONLL.R. 84 (F.5.Cy; Disapproved, Jalo Tsamiya ¢ Rauchi Native
Authority, (1957) NLRN.LLR. 73 (LS. Considered, Mamman
Tungar Maizabo © Sokoto Native Authority, (1957) N.R.N.L.R. 133
(F.5.C).

Beti Runka o Katsina Native Authority, 13 W.ALC.AL 981 Followeed, Mai Rui
« Bauchi Native Authority, (1957) N.R.N.L.R. 31.

Biobaku © Police, XX N.L.R. 30: Folloreed, R. ¢ Usuman Pategi (1957)
NOR.NLLLR. 475 Referred to, Amch « Tuspector-General of Police (1957)
N.R.N.L.R. 28,

Davenport @ The Queen, (1877) 3 App. Cas. 1155 Applied, Majiyagbe ©
Attorney-General (1957) N.R.NL.R. 158,

Davies o Dircetor of Piblic Draseentions, {1954 ALC. 3785 38 Cr. App. R 1t
(1954) 1 AER. 5070 Referred 1o, Ro o Agbeze Onuegbe (1957
N.R.NUILR. 126,

Dilworth @ Commissioner of Stamps, (1899) A.C. 991 Applied, Jalo Tsamiva
© Bauchi Native Authority, (1957) N.R.N.L.R. 73 (F.5.C,)

Edu = Commissioner of Police, 14 W.A.C.A. 1631 Applicd, R. © Usuman
Pategi, (1937) N.R.N.L.R. 475 Referred to, Inspector-General of Police
o Marke, (1957) N.R.NJL.R. 895 Follozeed, Ogenyi © Inspector-General
of Police, (1957) N.R.N.L.R. 140; Distinguished, Inspector-General
of Police © Ighoroji, (1957) N.R.N.L.R. 182.

Egba Native Authority « Adeyanju, NIII N.L.R. 77 Applied, NMai Rai ¢
Bauchi Native Authority, (1957) N.R.N.L.R. 31.

Egwurube o Inspector-General  of Police, (1957) N.R.N :
Disapproved,  Okoronkwo ¢ Inspector-General of  Pol )
N.RNLLR. 124 (F.S.C).

Elias v Pasmore, (1934) 2 K.B. lo+: dpplicd, Nwagu « cawal W )

N.R.N.L.R. 187.

Emone © Inspector-General of Police, (1956) N.R.N.L.R. 55: Applied,
Quartey © Inspector-General of Police, (1957) N.R.N.L.R. 35.

Fagoji  Kano Native Authority, (1937), N.R.N.L.R. 57: Affirmed, Tagoji v
Kano Native Authority, (1957) N.R.N.L.R. 84 (F.5.C.); Disapproved,
Jalo Tsamiyva © Bauchi Native Authority, (1957) N.R.N.L.R. 73;
Considered, Mamman Tungar Maizabo ¢ Sokoto Native Authority, (1957)
N.R.N.L.R. 133 (F.5.C.).

Fashola © Police, XN N.L.R. 126: Follozeed, Quartey © Inspector-General
of Police, (1957) N.R.N.L.R. 38

Fashusi © Police, XX N.L.R. 126: Folluwced, Quartey v Inspector-General
of Police, (1957) N.R.N.L.R. 38.

Flatman v Light, (1946) 2 A.E.R. 369: Applicd, Inspector-General of Police ©
Ighoroji, (1957) N.R.N.L.R. 182.

Gishiwa Gana ¢ Bornu Native Authority, 14 W.A.C.A. 587: Not folluwed,
Ayuba Dan Rufai Fagoji = Kano Native Authority, (1957) N.R.N.L.R.
57, Approved, Jalo Tsamiva v Bauchi Native Authority, (1957} .
N.R.N.L.R. 73 (F.5.C.).

Grey v Pearson, (1857) 6 HLL.C. 106: pplied, Inspector-General of Police
o Marke (1957) N.R.N.L.R. 89,

Gubba @ Gwandu Native Authority, 12 W.AC.AL T4 Considered, Avuba
Dan Rufai Fagoji © Kano Native Authority, (1957) N.R.NL.R. 57.
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Halstead « Clark, (1944) | AR 270 ¢

wisider Inspector-Genera]
Police ¢ Marke, (1957 N.R.N.L.R. 8Y.

Flarrison ¢ Duke of Rutland,
Iebirra Native Authority, (1937) N.R.N.TR. [T~

Hattah « Inspector-General of Police, (1936, NRNITR, 24 Applic
Onyirokwu ¢ Police, 1y57 NRNLR,

(1893) T Q.B. 142

7 Inspcctm‘—(}uncml of 17
Polliceed, Ebute 5 Inspcc!or—(;cncral of Police, {1057) N.RNULR, |
Hope @ Brown, (1954) 1 W.I.R.

Ldi Wonaka ¢ Sokoto Native
Jalo Tsamiva ¢ 1y, (1957) N RN LR,

I Wonaka ¢ Sokoto Native Authority, (1936) N.R.N.L.R. 19
Ixplained, Jalo Tsamiva ¢ Bauchj Native
RN RE)

tkibaiycje ¢ Reis, NVIT N TR, 12: Distinguished. ¢t
NRNLL.R. 43,

Jalo Pramivg o Bauchi Native Authority, (1957 NR.NL.R. 73 (S
Follerced, Avuba Dan Ryt Fagoji 2 Kane Nutive Authority, (19573
NORONLVLR sS4 (s Oualificd, Mamman Tungar Maizabo - Sokoto
Native Authority, (1957) N.RN LR, L33 (LS.,

Kenavor ¢ Commissioner of Police, 7 W.oA.CAL 19§ I)/'.\‘//'//‘;lu/'.f/n'(/, Umiole
o Inspector-Genernl of Police (1957) NLR.N\. LR %

Leeson ¢ Leeson, (1932) 2 K.p3. 156: Follozeed, Socicte
L'Ouest Africain ¢ Obi, (1937) N.RNL.R. 85

Macaulay ¢ Seriki, VI N.I,.R. 92: Distinguished, Dabiri ¢
N.RNL.R, 121

Mark ¢ Toe, 2 4w oy
N.RN.L.R, 43,

Moore ¢ Ulleoats Mining Co., (1908) 1 Ch, 575. Follugeed., Majivaghe
Attorney-General, (1957) N.R.N.L.R. 155, a

o v Commissioner of Police, 13 WL Lit: Applicd, Elumnely ¢

[nspector-General of police, (1957) N.R.\ L.RI7

Ogbehor ¢ Commissioner of Police, 13 WA CAL 20, Follozedd, Ogenyi o
Inspector-Generaf of Police, (1957) N.R.NIL.R. 140, S

Okeke ¢ Tnspector-General of Police, 12 WALCA 363 4
Usuman Pategi, (1957) N.RNL.R. 47.

Oui ¢ Inspcclor-(}cncml of Police, (1956) N.RN.L.R. 1: /)/'.s‘///wuiy/m/,

Joseph ¢ Inspector-Genery] of Police, (1957) NRNLR 170,

Parker ¢ Guiness, (1910 27 T.L.R. 129. Applicd, Socier
L’ Ouest Africain © Obi, (1957) N.R.N.LL.R, 85.

Rabo Maroki o Kano Native Authority, (1956) N.RN.L.R, 5
Kawule  Dan Tukur Indabo © Kano  Nagive
N.R.N.L.R. 33.

Reed ¢ Nutt, (1890), 24 Q.B.D. 06Y: dpplivd. Inspector-General ot I
o Marke, (1957) N.R.N.L.R. 89.

Rz ;\shigiﬁn\'o, 123 A A, 389: Applicd, 1.
N.RNL.R. 207,

R. ¢ Bernard, 26 CroApp. R, 137, “dpplicd, Y
General of Police, (1957) N.R.NT,
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v Keary, 14 Cox € o
. \\LR\JIR Z”/\‘ R, 173: Cited, Adamu Muri @ Inspector
¢ Klein, 23 Cr_.-; pP. g { ¢ e
. Ny (11()(;5/-1)—)\71{\?211{1172 Ipplicd, Tuspector-General o
R.z L\IC‘\T"IHY’ ( SN RN R, 182 . istinouished, R, © Yayive
F e (!1(1)21/1) E\;\Ii??: St. Tr. (N.S.) 8471 Distinguished, I
@ Mac~saugh S sy N N.[L.R. 207. . « Inspector-Genera
. Vv ﬁild‘y (1251/)f?.i{%?‘.rl"ollnm‘d, Onyirokwu @ Inspector-Ge
Ar 5, XX N.L.R. 135: Foll e
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v Selkirk, 18 Cr. App. R. T720f | e
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s. 58 Okoronkwo = Inspector-Gener: ( i 57
Y K o (p})“.s.é').mncx.ll of Police, (1957
s. 81 Comumussioner of Income "Uax ¢ Nigeria Oi i i
(195;) ?{,RK‘?ELI{.!]“]XLU Nigeria Ol Mills, Limited,
PoLice ORDINANCE (Car. 172) Laws oF NIGERIA
s. 38(a) oseph © ~General f i
] ;\t'pRl.}\Y.L‘R.II;s’/%e'ctm-(,encral of  Police, (lY37)
RECOVERY OF PrEMISES (WITHDRAWAL OF APPLICATION TO CERTAIN
Areas) OrbER-IN-CouNeir, 1946 o
Lasaki @ Dabian, (1957) N.R.NLL.R. 12,
i Roap Trarrte OrniNance (No. 43 oF 1947) Laws or N1Grri
:.. : Stock © Commissioner of Police, (1937) N.R.NLL.R. 198
S0 ()l'\']\. T S :C g NT b : ' :A . . . -
}:.}t{u\',I“RI,‘?;?&“O[-(““U(ll of Police, (1937,
N o Roap Travre ReGuLaTions, 1947
eg. 39(3) Okeke = Inspector- f i 57
i | N 25‘%).(.(. or-General  of  Police,  (1937)
eg. H(e) Nwagu ¢ Lawal Wawa, (1957) N.R.N.L.R. 187

SHERIFFS AND ENFORCEMENT OF JUDGMENTS AND ORDERS ORDINANCE
5 (Cap. 205) Laws oF NIGE A
s. 43 Mutual Aid Society Li fted
N‘R,N:LI,R, blrﬁx'ct.\ Limited, © Ogonade, (1957)
N StpreME CorrT (C1viL PROCEDURE) RULES, Laws or NIGERL
. \I\I\I r. 2" Dabiri ¢ Dabiri, (1957) N.R.N.L.R. 121
0. XXVIr 3 Elliott Saville and Company @ Ibrahim Lansari (1957
. N.R.N.L.R. 165. i ey
0. XI r. 4a) Elliott Saville and any v i i
. N_R,N,L_R,1{165.C0mpdn} @ Ibrahim Lansari, (1957)
0. XXVI r. 4 prov. Elliott Saville any i i
. L\?‘R‘l\?&ﬁ.lfi.:llr:()dS.Compan) o Ibrahim Lansari, (1957)
0. X1 r. 12 Commissioner of I Tax © Nigeria Ol Mi imt
R Conm Nr}gNnIcogicl llla.x © Nigeria Otl Mills Limited,
. XN r. 12 Commissioner of Income T igeria Ol Mj
oy NN LR, 111"'1\ v Nigeria Oil Mills Limited,

INDEN OF SUBJECT MATTER
APPEAL
Appeal - Bail after conviction and pending appeal—Principles upon which
bail is granted in those circumstances \eaning of “special circumstances’—
Section Y9(4) Magistrares' Courts (Northern Region) Law, 1955,

Adamu Muri @ Inspector-General of Police

(19571 N.RNULRO5 (CLAY)
Grounds of appeal- -~ Additional grounds -Application for extension of time
i which to file additional grounds of appral-—lPowers of High Court of the
Northern Region -Definition of "M lagistrate’s Court’ contained in section 2
Magistrates” Courts (Appeuls) Ordinance —Application of section 36 of that
Ordinance to courts established under the Magistrates’ Courts (Northern
Region) Law, 1935,

Eowurube © [nspector-General of Police

(1957) NURONLLLR. 102 (CLAL)
lional zrounds  \pplication for extens..... of time
s ol appeal- Powers of Fligh Court of the
caion High Court Law, 1955-—

Grounds of appeal -Ady
in which to file additional ground
Northern Region - Scetion 38 Northern R
Whether ‘enlarge” includes ‘extend’.
Okoronkwo ¢ Inspector-General of Police

(1937) N.R.NLL.R. 124 (I.s.CH
micide ~Couviction for intentional homi-
ide in Moslem court -Sentenee of death—Powers of the High Court of the
Northern Region where there is evidence upon the record which suggests
manslaughter under the Criminal Code—Section 67 Native Courts Law,
1956—Section 67(2)—Section 10A Native ” ~ U oanee (Com 1AM

Fagoji v Kano Native .

(1957) N.RN.L.R. &

Native Court to High Court—Io

Julo "P'samiya © Bauchi Nat. -
(1957) N.R.N.L.R. 73 (1.8.C.)
Fagoji v Kano Native Authority
{1957) N.R.N.L.R. 84 (I".8.C.)
Mamman Tungar Maizabo © Sokoto Native Authority
(1957y N.R.N LR, 133 (r.s.C.)
CRIMINAL LAW, PROCEDURE AND EVIDENCE
:\ccomplicus—('01'rob0rzltion—.\ccuscd incriminating co-accused—Whether
corroboration required—Section 177(2) Evidence Ordinance (Cap. 63).
R. © Onuegbe, (1957) N.R.N.L.R. 126 (F.5.C.)
attempted  stealing—Act which manifests  an
Necessity for proof of some act which is
that it shows that the accused has
Section 4 Criminal Code (Cap. 42).

Attempt— Conviction for
intention to steal is not sufficient—
so connected with the offence of stealing
begun to put his intention into exceution—
Orija o Inspector-General of Police
(1957) N.R.N.L.R. 189
Accused committed for trial before High Court after
Cuse transferred from native court under
cused pleading ‘not guilty’
a in bar but counsel raising defence in the course

Autrefois acqguit—
acquittal in the native court—
28(1)(b) Native Courts Ordinunce (Cap. 142)—Ac
upon arraignment— No ple
of his tinal address.







Autrefors acquit Pled in bar raised hefore plea 1o the gencral issue treated
by court as @ point of faw 1o be determined after plea to the general issne,

Ogenyi ¢ Inspector-General of Police
(1957) N.R.N.L.R. 140 (C.A.)
Autrefois conviet—Time for raising plea in bar  Seetion 221, Criminal
Procedure Ordinance (Cap. 43).

Inspector-General of Police « Ighoroji
(1957) N.R.NLL.R. 182 (CLA)
Withdrawal of plea—Right of accused person to withdraw plea at anv
stage before judgment—DPurposce of withdrawal. '

Inspector-General of Police © [ghoroji
(1957) N.RIN.L.R. 182 (C.AY
Police Officer—Assaulting, resisting or obstructing a police officer in the
exccution of his duty—Charge numing two police oflicers and ‘other members
of the police force’—Whether duplicity— Scetions 15201 and 154(3), Criming!
Procedure Ordinance (Cap, 431 -

Ogenyi © Inspector-General of Police
(19537) NLR.N.LL.R. 140 (C. A,
Qb.stljucting a police officer in the execution of his duty—Scction 356(2,
Criminal Code (Cap. 42) —Accused advising arrested person not to make a
statement to the police.

Onobu ¢ Inspector-General of Police
(1957) N.R.IN.L.R. 25 (C.A))
j‘uyisa.liction of Magistrate, Grade I—Consecutive sentences—Section 380
Criminal Proccd}n “rdinance (Cap. 43)—\Vhether sentences passed by a
magistrate of this  Io arc limited to an aggregate of imprisonment for
two years—Distinction between section 20(a), Magistrates” Courts (Northern
Region) Law, 1955 and section 20, Magistrates” Courts (Appeals) Ordinance
now repealed.
Quartey ¢ Inspector-General of Police
(1957) N.R.N.LL.R. 38 (C.A)
Unlawful or riotous assembly—Section 69, Criminal Code (Cap. 42)—
Casual crowd misbehaving—Intent.

Ogenyi v Inspector-General of Police
(1957) N.R.N.L.R. 140 (C.A))
Uniawful procession contrary to section 38(«), Police Ordinance (Cap, 172 -
Burden of proving licence to hold procession.
Joseph © Inspector-General of Police
(1957) N.R.N.L.R. 170 (C.A.)
Degt
Debt—Appropriation of payments to specific portions of the debt—Notifica-
tion of intention—How intention to be gauged in the absence of such notifica-
tion.
Societe Commerciale de L'Ouest Africain ¢ Obi
(1957) N.R.N.L.R. 85 (High Court—Smith, J.)
DDEEDS AND OTHER INSTRUMENTS
Irrevocable power of attorney for valuable consideration— \Vhether equiva-
lent to assignment—Section 8, Conveyancing Act, 1882,

Fulorlem and Co. v Chief Inspector of Mines
(19570 NURUONLLLRL 200 (CLA

DETINUE
Road trathic offence—Power of police to held and remain article found in
posscssion of person to be prosceuted—-Wheel with tyre attached.

Nwagu o Lawal Wawa, (1957) NORNULR 187 (CAL
EviDENCE
Documentary  cvidence —Sccondury  evidence of  documents—Notice  to
produce— Sections 96(1)(@) and 97 Evidence Ordinance (Cap. 63).

Iphic ¢ Plateau Auditing Co.

(1957) N.R.NUL.R. 212 (C.A L
EXECUTION
Motion for issuc ol exceution aguinst immovable property of debtor—
Section 43, Sheriffs and Inforcement of Judements and Orders Ordinance
(Cap. 205)—Order 1V, rule 16(2), JTudgments (Enforcement) Rules-—Meaning
of ‘reasonable diligence’.

Mutual Aid Society Lid, @ Ogonade
(1957) N.R.NLLLR. 118 (High Court — Hurley, J.)
Higir Court or TiE NORTUERN REGION
Application for extension of time in which to file additional grounds of appeal
—Application made after prescribed time had  expircd—Definition of
‘Magistrate’s Court’ in section 2 Magistrates’ Courts (Appeals) Ordinance—-
Application of section 36 of that ordinance to courts established under
Magistrates’ Courts (Northern Region) Law, 1935--Powers of High Court.
Egwurube z Inspector-General of Police

(1957) N.R.N.L.R. 102 (C.A.)
Application for cxtension of time in which to file additional grc
appeal—Section 38, Northern Region High Court Law, 1935--P
High Court —whether ‘enlarge’ includes ‘extend’.

1. "

Okoronkwo ¢ Inspector-General of Police
(19573 N.R.N.L.R. 124 ([F.5.C.)

LANDLORD aND TENANT

Right of occupancy for a term of vears—Nature of such right—Certificate
of occupancy containing proviso for re-entry—Proviso similar to that con-
tained in a lease—Revocation of grant under section 12(a), Land and Native
Rights Ordinance (Cap. 105)—Determination of leasc under proviso—
Mode  of revocation—Signification——Section  47(2)(a),  Interpretation
Ordinance (Cap. 94).

Majivagbe v Attorney-General (1957) N.R.N.L.R, 138 (C.A.)
Sublease—Consent of Resident—Sublease under written agreement—
Expiry of agreement—['enant exercising option to renew for term of three
years;—Plaintiff refusing to accept rent—Notice to Quit—Validity of notice—
Increase of Rent (Restriction) Ordinance (Cap. 93)---Scction 7(r), Recovery
of Premises Ordinance (Cap. 193).

Lasaki = Dabian, (1957) N.R.N.L.R. 13
(High Court—=Smith, J.)
NAGISTRATES' COURTS OF THE NORTIERN REGION
Magistrate, Grade [—Powers—Consccutive sentences—Section 380, Criminal
Procedure Ordinance (Cap. 43) ~-Whether magistrate of this grade limited
to passing an aggregate of imprisonment for two years—Distinction between
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seetion 20(a), Magistrates” Courts (Northern Region) Law, 1955 and seetion
20, Magistrates' Courts (CAppenls) Ordinance now repealed.
Quartey @ lnspector-General of Police
(19371 N.RINLTLRL 38 (LA
MeNFs AND MINERALR
Unluwful possession of controlled minerals Lessee ol mining lease -
sor hoidiug irrevocable power of attorney given by lessee for valuable

Posse

consideration—Consent of Governor not obtuined- -Whether possessor of

minerals lessee or agent of lessce— \Whether power of attorney amounted
to an assignment - Scetion 8, Conveyancing Aet, 18382--Scctions 2 and 13
Minerals Ordinance (Cuap. 134)-- Sections 66«1 and 66{d/).
Ljukortem and Co. Ltd, o Chief Inspector of Mines
(1937) NURONVLLR. 200 (¢ A
Moseear Law
Cinmutunci—Detinition of otfence- Aazaft distinguished.

Tafida dan Iska @ Abdu Dabi (1957) N.R.NL.R, 168 (C.\
Evidence—Burden of proof——Presumption of innocence—Duty of accuser
o prove his accusation,

Goni Kinnami ¢ Bornu Native Authority
(1957) N.R.NLL.R. 40 (C.\)
Dying declaration giving risc to Yausi’- -Kasauma ouaths taken--Retrial ordered
by appeal court- —Tfailure to take Kasama oaths again--- Whether the evidence
was sufficient.
Kawule dan "V'ukur Indabo = Kano Native Authority
(1957) N.R.NLL.R. 33 (CL.\)
Requirement of two witnesses to an act ~No cve-witnesses forthcoming
Mlere suspicion- -Procedure.

Duru = Gumel Native Authority (1957) N.R.X.1L.R. 151 (C.A)
Haddi and sivasa offences—Procedure as to taking of an oath distinguished-
Chief Alkali confusing the procedure in the two systems,

Tafida dan Iska ¢ Abdu Dabi (1937) N.R.N.I..R. 168 (C.A.)
Intentional homicide (amdu)—Dying declaration giving rise to ‘/aust’-
Retrial ordered by appeal court—Tailure to take requisite Kasama oaths at
second trial although taken at first trial-—Efect of such omission.

Kawule dan Tukur Indabo v Kano Native Authority
(1957) N.-R.NLLLR. 33 (C.A)
Proot—Necessity for proof that death of vietim caused by accused--Tapse
of time following upon assault,
Ardo Yahaya Mayo Huka ¢ Adamawa Native Authority
(1957) N.R.N.L.R. 113 (C.A)

Kazafi or defamation—Haddi offence—Sivasa offence of ¢in mutunei distin-
guished.

Tafida dan Iska © Abdu Dabi, (1957) N.R.N.I.R. 168 (C.A.)

Procedure—Case sent up from Junior to Chief Alkali—Ohscervations of
appeal court on procedure.

Dan Azumi ¢ Bauchi Native Authority
(1957) N.R.N.L.R. 105 (C.A)

Constitution of conrt altered during hearing . Seven members present on
first day of tria) ind only four on the following dav \Whether any substantial
ditference between Mostern and English b upon the matter.

Mai Rai ¢ Bauehi Native Authoriny (19577 NURNLLR 3T(CAY
fForum  Charge of abusing alkalai generally - Case heard by Chicf Alkals
Proper toram in suchoa case.

Yakubu Bawchi @ Bauchi Native Authonty
(19537) NURONLVLRO 156 (CLAD
Need for complainant - Articles found in possession of prisoner during trial--
Alkali convicting mnd passing sentence in respeet ol possession of those
articles.
Duru o Gumel Native Nuthorits (19377 NURONVLURC T2 (0

Oath put to the defendants after witnesses of complainant found unaeceptable
— Distinction between haddi and sivasa stfences.

Frafida dan Tsbe o Abdu Dabi (19371 NURONCLLRL Ton (CLA
Outh— Kasama oaths taken at trial owing to evidence giving rise to state off
Hausu'— Retrial ordered by appeal court Kasama oaths not taken again—
Whether sufficient evidence.
Kawule dan Tukur Indabo @ Kano Native Authority
(1937) NRONVLLR. 33 (CLAD
Stealing— Keeping money-—No finding ol intention to steal.
Sangari ¢ Bauchi Native Authority, (1957) NVRNCLURL 10N (CLAL)
No evidence of cveswitnesses tothe act Meresnspicion Oath proffered wo
complainant  Whether carreet procedure.

Duru @ Gumel Native Authority, (1937 NURINJLROISE 0 Ve
No evidence of ownership of the property which was alleged t olen.
Dan dzumi @ Bauchi Native Authority

(1957) NUR.NLLLRO 05 (CUA D
Narevk Couts . o _ o
Powers of High Court onappeal Homicide case Conviction of imtentionai
homicide according to Moslem law-—Sentence of death Powers of the High
Court where the record discloses cvidence of manslwghter under the Cri-
minal Code--Section 10\ Native Courts Ordinance (Cap. 142)—Section 67
Native Courts Law, 1950

IFagop @ Kano Native Anthority, (19370 NURUNULLRCST (CLAD
Jalo Tsamiyi o Bauchi Native Authority

(1957) N.RNLLLR. 73 (IS C)

Ifagoji @ Kano Nutive Authority

(1957) N.RINLLLRL 84 (TS0

Mamman Tungar Maizabo @ Sokoto Native Authority

(1987y NURONLLLRL 133 (U
Constitution of court altercd during trial - Sevens members sitting on the
first day and only four on the second.

Aai Rai © Bauchi Native Authority, (1957), NJRINLLRC 3T (CLAL)

Ivial of non-AMostem in Mostem court Order-in-Councit made under
section 8 Native Courts Ordinance (Cap. 142).
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Ethong Lkpo © Kuano Native Authority
(19577 N.RNLLR. 129 (¢
Order lawiul by law of native court is not "contrary to natural justice” merely
because it is contrary to the Common Law of Enclund -English Commaon
Law is not to be equated with nutural justice.
Rufai ¢ Ighirm Native Authority, {1957, N.RINVLR, 178 (CLAL)

Record  Purparted record of proceedings not tiken contemporaneously
with trial - Attitude of appeal court,

ifhong Ekpo ¢ Kano Nutive Nuathority
(1937 N.RANLLLLR. 129 (CLAL

Retrial ordered . Record of first trial used as basis for record of retrial,

NMat Rai ¢ Baueht Native Authorit
(1937 NURONCLLRL TLS (¢ A
PRACTICE AND PRGEDURE
Application for the evidence of @ witiess 1o be tiken prior o the hearing
Order X111, rule 2. Supreme Court (Civil Procedure) Rules.
Dabiri e Dabirt, (1957) N.RANULURL 121

(High Court—Hurley, J.)
Counterclaing fled in the High Court without notice Ovder XXV, rule 4,
Supreme Court (Civil Procedure) Rules,

Eitiote Saville and Co. ¢ Ibrahim Lunsari, (1957) N.R.N.L.R. 165

(Iigh Court-—Smith, J.)
Defence in Magistrate’s Court—Need for detailed defence—Order NN,
rule 1, Magistrates” Courts (Northern Region) Rules, 1955,

Iphic o Platcan Auditing Co., (1957) N.R.NULLR. 212 (CLA)
Fxcention  Application for issuc of exceution gainst immovable property
where no movable property can be found—Order IV, rule 16(2)(c), Judgments
(Enforcement) Rules—NMeaning of ‘rcasonable diligence’.

Mutual Atd Society Ltd. @ Ogonade, (1957) N.RNVL.R. 118

(High (oult Ilmk_\', ]
Pleadings  Counterclaim filed  without notice- Order NNVI, rule H«),
Supreme Court (Civil Procedure) Rules.
Tlliott Saville and Co. @ Ibrahim Lansart, (1957) N.R.NLLLR, 163
(High Court- Smith, J.)
Defence Need Tor detailed defence in Magistrate’s Court Order XN,
rule 1, Magistrates” Courts (Northern Region) Rules, 1955,
Iphie z Plateau Auditing Co., {1957) N.R.N.LL.R. 212 (C.A)
Order for pleadings made by judge in court--3\W hcthcr any power in judgc
Lo set pleadings aside—-F/7cr if order was made by judge in chambers.
Commissioner of Income Tax # Nigeria Of) NMills T,
(1957) NUR.NULLR T (High Court -Simith, J.)

Roap T'rareic

**Commercial vehicle"—Section 2, Road Urathe Ordinance (No, 43 of 1947 -
Vehiele used exclusively for carrying the personal effects of its owner -
Meaning of “personal effeets™ " Goods™ distinguished.

l

-
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Stock @ Coramussioner of Police, (1937) N.R.NLL.R. 198 (C.AL
Obstruction of the public highwav *()l\mxctxon by means of mud and
stones—Whether falling within the purview of resulation 39(3%, Road Trathe
Regulations, 1947 -—

Okcke © Inspector-General of Police
(TY57) NURUNUTLR. 23 (CLA L)
Powers of Police officer to hold end retain articles which might be needed
i prosceution of offender ~Regulation #4¢), Road '1'rathc Regulations,
[947-—Power to detain wheel upon which defective tyre is mounted.

Nwagu @ Lawal Wawa, (19377 NUR.N. LR, 187 (C.A)

Suspension of driving licence—Obstruction of the public highway—Whether
seetion S, Road ' affic Ovdinance (No. 43 of 1947) confines suspension to
oftfences ummucd with the actual driving of a vehicle.

Okcke @ Inspector-General of Police, (19570 NURONCLR. 23 (CLA
TRESPASS 1O LaxD

Claim for damages for trespass 1o lund No proof of physical cnry by
defendants.

Rufai @ lgbirca Nutive Authority, (1957) NJRONLR. 178 (¢
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CASES JUDICIALLY CONSIDERED

Amachree @ Newington, XX NULLRU13: 14 W ALC AL Y7, Followeed, Ogenyi o
Inspector-General of Police, (1957) N.R.NLL.R. 140.

Avuba Dan Rufai Fagoji © Kano Native Authority, (1957) N.R.N.L.R. 57.
Affirmed, Ayuba Dan Rufai Fugoji » Kano Native Authority, (1957)
N.RN.L.R, 84 (F.8.C.); Disapproved, Jalo Tsamiva © Bauchi Native
Authority, (1957) N.R.N.L.R. 73 (F.5.Cy; Considered, Mamman
Tungar Maizabo @ Sokoto Native uthority, (1937) N.R.N.L.R. 133
(F.8.C).

Beti Runka ¢ Katsina Native Authority, 13 WXL CLAL 982 Follozeed, Mai Rai
o Bauchi Native Authority, (1957) N.R.N.L.R. 31.

Biobuku = Police, XX N.L.R. 30: follozeed, R ¢ Usuman Pategi (1957
N.RNLLR. 475 Referred to, Amch @ Inspector-General of Police (1937
NURUNLELRL 28,

Duavenport @ The Queen, (18773 3 App. Cuas, 1135 Upplied, Majiyvagbe «
Attorney-General (1957) NUR.NCVL.R. 155,

Pavies ¢ Director of Public Prosceutions, (1934) A.CL 3785 3> Cr. App. R 1l
(1954) 1 ALER. 507: Referred 1o, R Agbeze Onueghbe (1957)
N.R.N.LL.R. 126.

Dilworth @ Commissioncr of Stamps, (1899) A.C.99: Applied, Jalo Tsamiva
© Bauchi Native Authority, (1957) N.RINVLUR. 73 (F.5.C)

Edu v Commissioncr of Police, 14+ W.N.C.A. 163 dpplied, R. = Usuman
Pategi, (1957) N.R.N.L.R. 47; Referred fo, Inspector-General of Police
v Marke, (1957) N.R.NVLURL 89 Followeed, Ogenyi © Inspector-General
of Police, (1957) N.R.N.L.R. 140; Distinguished, Inspector-General
of Police z Ighoroji, (1957) N.R.N.I..R. 182.

Egba Native Authority @ Adevanju, XIIT N.L.R. 77:  Applied, Mai Rai
Bauchi Native Authority, (1957) N.R.N.L.R. 31.

Egwurube © Inspector-General of Police, (1957) N.R.N.L.R. 102:
Disapproved, Okoronkwo © Inspector-General of  Police, ¢-457)
N.R.N.L.R. 124 (IF.8.C.).

Llias v Pasmore, (1934) 2 K.B. 164: Adpplied. Nwagu ¢ Lawal Wawa, (1957)
N.R.N.L.R. 187.

Emone = Inspector-General of Police, (19536) N.R.N.L.R. 55: dpplied,
Quartey 7 Inspector-General of Police, (1957) N.R.N.L.R. 38.

I[fagoji © Kano Native Authority, (1957), N.R.N.LL.R. 57: Affirmed, Fagoji ©
Kano Native Authority, (1957) N.R.N.L.R. 84 (F.8.C.); Disapproved,
Jalo Tsamiya o Bauchi Native Authority, (1957) N.R.N.L.R. 73;
Considered, Nlamman Tungar Muaizabo = Sokoto Native Authority, (1957)
N.R.N.L.R. 133 (F.8.C.).

Fashola = Police, XX N.L.R. 126: Fullowed, Quartey © Inspector-General
of Police, (1957) N.R.N.L.R. 38

Fashusi = Police, XX N.L.R. 126: Folluwced, Quartey ¢ Inspector-General
of Police, (1957) N.R.N.L.R. 38.

Flatman  Light, (1946) 2 A.E.R. 369: .dpplicd, Inspector-General of Police ©
Ighoroji, (1957) N.R.N.L.R. 182.

Gishiwa Gana ¢ Bornu Native Authority, 14 W.A.C.A. 5387 Not followeed,
Ayuba Dan Rufai Fagoji ¢ Kano Native Authority, (1957) N.R.N.L.R.
57; Approved, Jalo Tsamiya v Bauchi Native Authority, (1937)
N.R.N.L.R. 73 (F.5.C.).

Grey © Pearson, (1857) 6 FLL.C. 106: pplied, Inspector-General of Police
o Marke (1957) N,R.N.L.R. 8.

Giubba ¢ Gwandu Native Authority, 12 W.N.C.A, 141 Considered, Ayuba
Dan Rufui Fagoji @ Kano Native Authority, (1957) N.R.NLL.R, 57,
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Halstead © Clark, (1944 1 AR 270 Considered, Inspector-General of
Police @ Marke, (1957) N.R.N.L.R. 89.

Harrison « Duke of Rutland, (1893) T Q.B. 142: Distinguished, Rutui o
Ighirra Native Authority, (1957) N.R.NLLRO 17N

Hattab « Inspector-General of Police, {(1956) N.R.N.L.R. 242 Applivd.
Onvirokwu @ Inspector-General of Police, [957 N.RNJLRO TS
Follpiced, Lbute © Inspector-General of Police, (1957) N.R.NLR. 194,

Hope @ Brown, (1954) 1 W.L.R. 230 dpplied, Orija © Inspector-General
of Police, (1957) N.R.N.L.R. 154

1di Wonaka = Sokoto Native Authority, (1936) N.RNL.R. 152 Referred to
Jalo Tsamiva ¢ Bauchi Native Authority, (1937) N.R. N LR, 73 (F.5.000.

[di Wonaka = Sokoto Native Authority, (1936) N.R.N.L.R. 19 (I.5.C.1:
Explained, Jalo U'samiva @ Bauchi Native Authority, (J957) N.R.NL.R.

TI(FS.Co. )
Tkubaiyeje @ Reds, XVIT NULR. 120 Distinguished, Chimezie @ Dike, (1957)
N.RUNLL.R. 43,

Jao Tsamiva ¢ Bauchi Native Authority, (1937) NRNLR 73 (W50
Foltoweed, Avaba Dan Rufai Fagoji @ Kano Native Authority, (1957)
N.RNLLLR. 84 (F.8.C); Quadified, NMamman Tungar Maizabo © Sokoto
Native Authority, (1957) N.R.NVL.R. 133 (F.8.CL.

Iwemavor © Commissioner of Police, 7 W.ALC.AL 198 Distinguished, Umole
o Inspector-General of Police (1937) N.R.N.L.R. 8.

Leeson © Leeson, (1932) 2 KB, 156: Folluzed, Societe Commerciale de
L' Ouest Africain © ()bi‘ (1957) N.R.NLLLR. 85,

Macaulay = Seriki, VI NLULLR. 920 Distinguished, Dabirt @ Dabiri, (19537
N.R.N.L.R. [21.

AMark ¢ Toe, 2 W.N.CLAL 1700 Distinguished. Chimezie o Dike, (1937)
N.R.N.LLR. 43,

Moore @ Ulleoats Mining Coo (1908) 1 Che 3770 Folloead. Mapivaghe @
Attorney-General, (1957) NCRONCLURL TSN,

Motayo © Commissioncr of Tolice, 13 WoALCAL T Lpplied, Elamcla ©
[nspector-General of police, (1937) N.R.NLIL.R. 7.

Ogbebor © Commissioner of Police, 13 W.A.C.AL 22t Follozeed, Ogenyi ©
Iuspector-General of Police, (1957) N.R.N.L.R. 140.

Okeke v Inspector-General of Pohu: 12 WoALCAL 3630 Followeed, Row
Usuman Pategi, (1957) N.R.N.L.R. 47.

ot v Inspector-General of Police, (1936) N.R.N.LLR. 15 Distinguisticd.
Joseph @ Inspector-General of Police, (1957) N.R.N.TLR. 170.

Parker © Guiness, (1910} 27 T.L.R. 129: Applied, Socicte Commerciale de
L’Quest Africain @ Obi, (1957) N.R.N.L.R. 83,

Rabo Maroki = Kano Native Authority, (1956) N.R.NILLR. 50 HApplicd,
Kawule Dan Tukur Indabo ¢ Kano Native Authority, (1957)
N.R.N.L.R. 33.

Reed = Nutt, (1890), 24 Q.B.D. 669: Applicd, Inspector-General of Police
= Marke, (1957) N.R.N.L.R. 89.

R ¢ Ashigifuwo, 12 W.ALC.AL389: Applied, R. ¢ Yayiye of Kadi Kadi, (1957)
N.R.N.L.R. 207.

R. ¢ Bernard, 26 Cr. App. R. 137: Ipplicd, Yusulu Tudun Wada ¢ Inspector-
General of Police, (1957) N.R.NLL.R. 1; and also R. ¢ Usuman Pategi,
(1957) N.R.N.L.R. 47.

R. # Davidson, 20 Cr. App. R, 66: Cited. Xdamu Muri @ Inspector-General
of Police, (1957) N.R.N.L.R. 5.

R« Duke of Leinster, 17 Cr App. 1471 Considered, Xdanm NMuri & Inspector-
General of Police, (1957) N.RINLLLR. 3

it

R. e Echem. W NG A3 pplied, B Yayive of Kadi Kadi, (1937)
NLRANLLLR, 07,

Roe Enwa, 9 WACN I Distingshed, Re o Usuman Pategt, (1937)
N.R.N.L.R. 47 '

R. @ Ezejiogu, 10 W ACLAL 2300 Distingusied. Ebute @ Taspector-General
of Police, (19373 N.R.NLL.R. 194

R. ¢ Eagleton, 109 KR 7661 Follocved, Orja o Inspector-General of Police,
(1957) N.RONLLLRL 189,

R. @ Gordon, 7 Cr. App. R I82: (Uted, Adamu Muri @ Inspector-General
of Police, (1957) N.R.N.L.R. 3.

R,z Gott, 16 Cro App. RSO0 Crred, Mdamu Muri © Inspector-General of
Police, (19571 NUR.NLL.RL 5.

R. z Homeson and IHardv, 25 Cr. App. Ro1532: (//c.r/‘ Adamu Murt ©
Inspector-General of Police. (It)s/) \ RONLLR. A

R. = Ljoma, 12 W.A.C.AL 2200 Referred to, Llumdu o Inspector-General
of Police, (1937) N.R.N.L.R. 17 wnd Inspector-General ot Police «
Marke, (19370 NORUONLLLR. S0,

R. o Keary, T4 Cox CoU 3850 Reforred do0 R e Yavive of Radi Radh, (1957
N.R.N.L.R. 207,

R. @ Klein, 23 Cr. App. R, 17
of Police, (1957) N.R.N.L

R. = MecNally, (195+) 2 A.ER.
Ighoroji, (1937) N.R.N.L.R. 152.

R. = MacNaughton, (1843) 4 St. Tr. (N.s.y 8470 Distinguished, R, Yayiye
of Kadi Kadi, (1957) N.R.N.L.R. 207, o

R. © Marcellus, NX N.L.R. 155: Followeed, Onyirokwu ¢ Inspector-General
of Police, (1957) N.R.N.L.R. 173.

R. z Omoni, 12 W.AC.A 511 Followeed, Row Yayive of Kadi Kadi, (1957)
N.R.N.L.R. 207.

R. ¢ Payne, 34 Cr. App. R 43 Hpplicd, Umole © Inspector-General of Police,
(1957) N.R.N.L.R. 5.

R. ¢ Robertson, 10 Cox C.C. Y Applied, Yusufu Tudun Wada ¢ Inenector
General of Palice, (1957) \I R.N.L.R. 1.

R. ¢ Selkirk, 18 Cr. App. R 172: Cited, Adamu Muri @ Inspector-uenera,
of Police, (1957) N.R.N.L..R. 5.

R. = Starkie, 24 Cr. App. R. 1: Considered, Adamu Muri « Inspector- General
of Police, (1957) N.R.N.L.R. 5.

R. 2 Usuman Pategi, (1957) N.R.N.L.R. 47 Distinguished, Inspector-General
of Police © Ighoroji, (1957) N.R.N.L.R. 182,

R. = Walton, 9 Cox C.C.: Folloreed, Yusufu Tudun Wada ¢ Inspector-
General of Police, (1957) N.R.N.L.R. 1.

Rabo Maroki « Kano Native Authority, (1956) N.R.N.L.R. 5: dpplied,
Kawule Dan Tukur Indabo @« Kano Native Authority, (1957)
N.R.N.L.R. 33

Serjeant v Nash, I‘nld and Co., (1903) 2 K.B. 304: Followed, NMajiyaghe «
Attorney-General, (1957) N.R.N.I.R. 158,

Sogbanmu v Inspector-General of Police, 20 W.A.CLA, 336: .dpplied,
Onyirckwu @ Tnspector-General of Police, (1957) N.R.N.L.R. 173;
and Ebute © Inspector-General of Police, (1957) N.R.N.L.R. 19+,

Stepney Corporation © Osofsky, (1936) 3 AER. 494: Followed, Socicte
Commerciale de 1.’ Ouest Africain @ Obi, (1957) N.R.N.LL.R. 85.

Tsofo Gubba @ Gwandu Native Authority, 12 W.ACA, 1411 Considered,
Ayuba Dan Rufai Fagoji # Kano Native Authority, (1957) N.R.N.L.R,
57.

30 Cited, Adamu Murt o Inspector-General
.R.5.
3720 Applicd. Inspector-General of Police ©
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s, 221 Inspector-General ot Police « Tehoroji, (1937
N.R.NLR. 182

5. 229 R. @ Yayive of Kadi Kadi, (1957) N.R.NLLR. 207

5. 286 [nspector-General — of  Police @ Marke,  (1937)
N.R.N.L.R. 89 Inspector-General of Police © Marke,
119573 N.RINVLLRO T (8.0

s. 299 Inspector-General — of  Police o Marke,  (1937)
N.R.N.L.R. 89.

s. 301 Inspector-General  of  Policc  ©  Marke (1957
N.R.N.L.R. 89; Inspector-General of Police @ Murke.
{1957) N.-R.IN.L.R. 97 (F.5.C.}.

5. 301 inspector-General  of  Police = NMarke,  (1957)
N.R.N.L.R. 89.

s, 363 [nspector-General — of  Police  « Marke,  (1957)
N.R.N.L.R. 8.

EVIDENCE ORDENANCE (CAr, 635 Tovws Gr NIGERILY

s 90U @) I[phie @ Plateau Auditing Co., (1937) N R.N.L.R. 212,

s, 97 Iphic @ Plateau Auditing Co., (1957) N.R.N.L.R. 212,

s. 177(2) R. e Agbeze Onucghbe, (1957) NJR.INCLLR. 126 (IF.5.C).

INCREASE OF RENT (DEFINITION OF PREMISES) ((GENERAL APPLICATION]
CoNsoLpaTioN ORDER, 1942

5.3 Lasaki ¢ Dabian, (1937) N.-R.N.L.R. 12,
INCREARE OF RENT (RESTRICTION) (MODIFICATION FOR NATIVE LAaNDa
IN NORTHERN PrOvINCES) ORDER-1N-Couneir, 1950
s 2 Lasakt © Dabian, (1937) N.R.N.L.R. 12.
[nenease o8 Revt (ResTrietion) OrbiNaxce (Cap. 93) Laws
OF NIGERIA
5. 7(11) lasaki « Dabian, (1957) N.R.N LR, 12,
INTERPRETATION ORDINANCE (CaP. 9Y4) Laws or NIGERLA
s. 47(2) Majivagbe  Attorneyv-General, (1957) N.R.N.L.R. 153,
JupGaENTs (ENFORCEMENT) RULES, LAws OF NIGERIA

o. IV, r. 16(2) Mutual  Aid  Society Tud. ©  Ogonade, (1957)

N.R.N.L.R. [18.
LaxD aNxD NaTive R16HTs ORDINANCE (Cap. [05) Laws oF NiGERLY
s. 12(a) Majivagbe v Attorney-General, (1957) N.R.N.L.R. 135.
MAaGIsTRATES' COURTS (NORTHERN REGION) Law, 1955

s. 20(a) Quartey © Inspector-General  of  Police, (1957}
N.R.N.L.R. 38.

s. 32(2) Rufai = Igbirra Native Authority, (1957) N.R.N.L.R.
178.

s 99(4) Adamu Muri v Inspector-General of DPolice, (1957)

N.R.N.LL.R. 5.

MacisTraTES” CoURTS (NORTHERN RECION) RULES, 1955
XX r 1L Iphie @ Plateau Auditing Co., (1957) N.R.N.L.R. 212.

3
Macrsrrares' Covrrs Or:ivaver (O, 122) Laws or N1Geri
5. 20 Quartey ¢ Inspector-General of - Poliee, (1957
N.RONULLRL 3
s. 21 Emone @ lspector-General of - Police, (1937)
N.RONLLRL 44
AMacsTraTES Covrrs (A rEars) Oroizaxes (Cap. 1230 Laws
¢ NIGERLA
s. 2 Egwurube o Inspector-General ol Police, (1957
N.RONLLLRL 02,
s. 30 Lowurube =~ Inspector-General of - Police, (19373
NORONLLL 102,
Mingrars OrpiNanct (Cae 13F Toaws oF NTGERIA
5.2 Ejukorlem and Covpany Linddred 7 Chief Laspecior of Mines,
(1937) NLLNLTLR, 200,
s, 13 Ejukorlem and Corpany Limited = Chicf Tnspestor of Mines,
(TOSTY NJILNLLLR, 200,
s. 06(a) Ejukorlem and Corpany Limited o Chier Inspecior of Mines,
(1937) N.IUNCLLRL oo,
5.66(d) Ejukorlem and Company Limited @ Chiel Inspector of Mines,
(1957) N.RUNULLR. 260,
Narve Courts’ Law, 195, ov tur Norriery Recion
5. 67 Avuba Dan Rufai Fagoli @ Kano Native Authority,
(1957) NLRUNUTLRL 575 Julo Tsamiva ¢ Bauchi Native
Authority, (19370 NURUONULUR, 735 Mamman Tungar
Maizabo ¢ Sokoto Native  Authority,  (1937)
N.R.N.L.L. 133,
Narive Courrs’ OrniNaxce (No. - 1933 Laws or 2
s. 25(1)(c) R. # Usuman Patedi, (1937) N R.NLL.R.
NATIVE COURTS” (AMENDMENT) Ounrvance (No. 16 oF 1930) Laws
€ NIGERLA
s. 5 R. = Usumanr Puteet, (1937) N.R.N.L.R. 47.
NATIVE COURTS” (AMENDMENT) ORDINANCE (No. 5 orF [933) Laws
0r NIGFRTA
5.0 R. o Usuman DPateet, (1957 N.RINVL.R. 47.

Native Courts’ ORDINANCE (Car, 142) Laws or NIGERTA

s. 10A Ayuba Dan Rufai Fagoji @ Kano Native Authority,
(1957) N.RUNUL.RD 537, Jalo Tsamiva © Bauchi
Native  Authority, (1957) N.RN.IL.R. (IL.8.C);
Mamman Tungar Maizabo = Sokoto Native Authority,
(1957) N.R.N.L.R. 133 (F.5.C.).

s. 20 Chimezie © Dike, (1937) N.R.N.L.R. 43.

s. 28(1)(d) R. v Usuman Pategt, (1937) N.R.N.L.R. 47.

s. 28(10) R. ¢ Usuman Pategi, (1957) N.-R.N.L.R. 47.

s. 40A(2) Avuba Dan Rufui Thgnji © Kano Native Muthority,
(1957) N.R.NLL.R. 570

NORTHERN REGIoN Higit CoUrt Taw, 1056
s, 47 Otti o [nspector-General of Police, (1957) N.R.N.L.R. 1.










Autrefois acquit Plen i bar raised before plea o the general issue treated

Iy court as a point of 1o Do determined after plea to the general dssue,

Owenyt © Inspector-General of Policc
POV NURONLLRL 140 (CLAL
Autrefois convici-—"Time for raising plea in bar- -Scetion 221 Criminal
Procedure Ordinance (Cap, 431

Inspector-General of Police © Ighoroji
(1037) NURONVLLRL 182 (CLAL
Withdrawal of plea—Right of accused person to withdraw plea at any
stage before udgment — Purpose of withdrawal.

Inspector-General of Police ¢ Lghoroji

1105371 NURUNVLLRL 182 (CLA L
saulting, resisting or obstructing a police officer in the
lur\~~ Charge naming two police ot‘ncels and ‘other members
\\ h\ Y dup]mr\ Sections 13200 and [54(3), Criminal
NN + \

Police Officer

exceution of his
nf the palice
Provedure Th

Ogenyt © Inspector-General of Police
(1937) N.R.NLLLR. 140 {C.A)
Obstructing a pr>liu officer in the execution of his duty—3Section 356(2
Criminal Code (Cap. 42)--Accused advising arrested person not to make a
statement to the police.

Onobu ¢« Inspector-General of Police

(1957) N.RNILR. 25 (€A
Jurisdiction of Mugistrate, Grade [ - Consecutive sentences—Section 381
Criminal Procedure Ordinance (Cap. +3)—Whether sentences passed by a
magistrate of thic prode are Duited tooan L"'"IL”IK(, of 1mpr1>0nmcm for
wwo years—-Distiection bota cen secuon 20(q), Mogistrates’ Courts (Northern
Region) T.aw, 1935 and seetion 20, \[mmmlu Courts ((Appealsy Ordinance
now repeated.

Quartey @ Inspector-General of Police
(1957) N.R.INLLLR. 38 (C.AD
Unlawful or riotous Section 69, Criminal Code (Cap. +42)-
Casual crowd misbehaving—Intent.

Ogenyi o Inspector-General of Police
(1937) N.R.N.L.R, 140 (C.A)
Unlawful procession contrary to scction 38(a), Police Ordinance (Cap. 172) -
Burden of proving licence to hold procession.
Joseph « Inspector-General of Police
(1957) N.R.N.L.R. 170 (C.A))
Depr
Debt—Appropriation of payments to specific portions of the debt--Notifica-
tion of intention —How intention to be gauged in the absence of such notifica-
tion.
Societe Commerciale de L'Ouest Africain = Obi
(1957) N.R.N.L.R. 85 (High Court-—Smith, J.)
DEEDS AND OTHER INSTRUMENTS
Irrevocable power of attorney for valuable consideration—Whether equiva-
lent to assignment—Section 8, Conveyancing Act, 1882,

Fukorlen and Cooo Chicl Inspector of Mines

CLUSTY NCRONCTLRD 200 (0N
DEriNu
Road trafhic offence— Power of police 1o hold and retain article found i
possession of person to be prosecnted: - Wheel with tvre attached.

Nywwawy ¢ Lawal Wava, 119370 NURONLR, ST {(C.as

EVIDENCE
Documentary  cvidence  Sceondary  evidence of  documents- -Notice o
produce- Scctions Y0(1){w) and 97 Exvidence Ordinance 1 Cap. 63).

I[phic @ Plateau Auditing Co.

(1057 NJRONVTLR. 212 {C.A0

KECUTION
Motion for i\\m of exceution against imunovable property off debtor
Scetion 43, Sherifls and Enforcement of Jndoments and Orders Ordinance
(Cap. Zl):\)—()ldu IV, rule 1602y, Judementsi Enforcement) Rules--Meaning
of ‘reasonable dilizence’.
Mutual Mid Sosier Ltds - Ovonade
(1937) NURUONCLLRL IS (High Court—Hurleyv, T
Hici Court ofF THE NORTHERN REGION
Application for extension of time in which to fie additional grounds of appeal
—Application made after preseribed time had  expired— Definition of
Magistrate’s Court’ in section 2 Magistrates’ Courts (Appeals) Ordinance- -
Application of scetion 36 of that ordinance to courts estublished under
Magistrates’ Courts (Northern Region) Law, 1955 --Powers of High Court.
Egwurube o Inspector-General of Police
(1957) N.RANLLLR. 102 (C.AL)
Application for extension of time in which to file additional gre-=7-
appeal—Section 38, Northern Region Iligh Court Law, 10\%-1’
]Imh Court- whether “enlarge’ insiudes ‘extend’.

Okoronliva

o Inspe ctox Gener: Police
(1957) N.R.

RNLROL2E(F

LLANDLORD AND TENANT

Right of occupancy for a term of vears——Nature of such right—Certificate
of occupancy containing proviso for re-entry Proviso similar to that con-
tained in a lease- Revocation of grant under scetion 12(«w), Land and Native
Rights Ordinance (Cap. 105)—Dctermination of lease under proviso--
Mode of revocation—Signification- Section  47(2)(«),  Interpretation
Ordinance (Cap. 94).

Majiyagbe © Attorney-General (1957) N.R.N.L.R. 1538 (C.A)
Sublease—Consent of Resident—Sublease under written  agreement—-
Expiry of agreement—Tenant exercising option to renew for term of three
vears ;—Plaintiff refusing to accept rent—Notice to Quit—\Validity of notice—
Increase of Rent (Restriction) Ordinance (Cap. 93)—Section 7(17), Recovery
of Premises Ordinance (Cup. 193).

Lasaki v Dabian, (1957) N.R.N.L.R. 13
(High Court -Smith, J.)
MaGISTRATES' COURTS OF THE NORTHERN REGION
Magistrate, Grade [-—Powers—Consecutive sentences—Section 380, Criminal
Procedure Ordinance (Cap. 43) —\Whether magistrate of this grade limited
to passing an aggregate of imprisonment for two vears—Distinction between
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section 20(w), Magistrates” Courts (Northern Region) Law, 1935 wnd section
20, Magistrates” Courts (Appealsy Ovdinunce now repealed.

Quurtey ¢ Jnspector-General of Police
(1957) NR.NLL.R, 38 (C.AL

MINES AND MINERALS
Unlawful possession of controlled  minerals—Lessee of mining leasc -
Possessor holding ircevocable power of attorney given by lessee for valuable
consideration—Consent of Governor not obtained-—Whether possessor of
minerals lessee or agent of lessee—Whether power of attorney amounted
to an assignment—=Scetion 8, Conveyancing Act, 1882— Sections 2 and 12
Minerals Ordinance (Cap. 134)  Scctions 66(a) and 66(d).

Ejukortem and Co. Lid, @ Chief Inspecior of Mines
(1937) NORONLTLRL 200 (CLA
Moscea Law
Cormutunci- - Deinition of offence---Kazaji distinguished.
Tafida dan Iska ¢ Abdu Dabi J957 NURONLLLR. 163 [(SRW]
Fvidence—Burden of proof—Presumption of innocence— Duty of accuser
to prove his accusation.

Goni Kinnami ¢ Bornu Native Authority
(1957) N.R.N.L.R. 40 (C.A.)
Dying declaration giving risc to ‘laust’ — Kasama oaths taken— Retrial ordered
by appeal court- ~Failure to take Kasama ouths again—Whether the evidence
was sufficient.
Kawule dan Tukur Indabo @ Kano Native Authority
(1957) N.R.N.L.R. 33 (C..A)
Requirenient of two witnesses to un act ~No cye-witnesses forthcoming
AMere suspicien- rocedure.

Duru ¢ Gumel Native Authority (1937) N.R.N.L.R. 151 (C.A)
Jladdi and siyas« otfences -—Procedurc as to taking of an oath distinguished-
Chief Alkali confusing the procedure in the two systems.

Tafida dan Iska @ Abdu Duabi (1957) N.R.N.1.R. 168 (C.AY
Intentional homicide (wmdu)—Dying declaration giving risc to ‘lausy’—
Retrial ordered by appeal court—TFuailure to take requisite Kasama oaths at
second trial although taken at first trial—Effect of such omission.,

Kawule dan Tukur Indabo  Kano Native Authority

(1957) N.R.N.L.R. 33 (C.A)
Proof-—Necessity for proof that death of vietim caused by accused—TLapse
of time following upon assault.

Ardo Yahaya Mayo Huka v Adumawa Native Authority

(1957) N.R.N.L.R. 113 (C.A)
Kazafi or defamation—Haddi offence—Sivasa offence of cin mutunci distin-
guished.

Tafida dan Iska @ Abdu Dab;, (1957) N.R.NLL.R. 168 (C.AY)

Procedure—Case sent up from Junior to Chief Alkali—Observations of
appeal court on procedure,

Dan Azumi v Bauchi Native Authority
(1937) N.R.N.L.R. 105 (C.A)
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Constitution of vourt altered during hearing - Seven members present on
first day of trial and only four on the following day- Whether any substantial
difference between Moslem and English Taw upon the matter.

Mai Rai = Bauchi Native Authoriny (1937) NURUNLLLR, 31 (C.4
Foerum - Charge of abusing alkalei generally - Case heard by Chief Alkali
Proper forum in such a case.

Yakubu Bauchi @ Bauchi Native Authority
{(1957) NRINVLLRL 156 (C LA
Need for complainant— Articles found in possession of prisoner during wial
Alkali convieting and passing sentence inrespeet of possession of those
articles.
Duora o Gumel Native Authoriny (1937) NORON LR E2H 0
Oath put to the defendunts after witnesses of complainant found unaceeptable
—-Distinction between haddi and sivase oilences.

Pafide dun Iska o Abdu Laby (19570 NURONVLURL T8 (O
Oath--Kasama oaths taken at trial owing to evidence giving rise to state of
Yausw'~-Retrial ordercd by appeal court: Kasama oaths not taken again.
Whether sufficient evidence.

Kawule dan Tukur Indabo @ Kano Native Authority
(19537) NURANVLLR. 33 (CLA)
Stealing— Keeping money- No finding of intention to steal.
Sangari ¢ Banchi Native Authority, (19537) NURINULRL TOS (CLAL)
No cvidence of vyc-witnesses to the act Meresuspicion Oath profiered to
complainant: --Whether correct procedure,
Duru o Gumel Native Authority, (1957 N.R.N 131
No evidence of ownership of the property whh ¢ ged to
Dan Azumi ¢ Bauchi Native auth ..
(T957) NURONLLLURL 03 (€4 )
Narne Coukes ) o N _
Powers of High Court onappeal Homicrde case Conviction of intentional
homicide according to Moslem law--Sentence of death - Powers of the 1igh
Court where the record discloses cvidence of mansiaughter under the Cri-
minal Code—Section 10A Native Courts Ordinance (Cap. 142) ~—Section 67
Native Courts Law, 1956,
Fagoji @ Kano Native Aathority, (1937) NJRNVELR, 57 (CLA)
Jalo “I'samiya ¢ Baehi Nutive Authority
(1957) N.R.N.L.R. 73 (.8 ()
Fagoji ¢ Kano Native \uthority
(1957) N.RNLLLRC 84 (1.8,
AMamman Tungar Maizabo = Sokoto Native Authority
(1957) NLRUNLTLR, 133 (CLAD)
Constitution of court sltered during tial - Seven members sitting on the
lirst day and only four on the sccond.

Mai Rai o Bauchi Native Authority, (19537), N.RNL.R. 31 (CLA)
I'rial of non-Moslem in Moslemn court Order-in-Council mude under
section § Native Courts Ordinance (Cap. 142,




Eiong Lkpu o ano Native Authorite
1ORT) NURINULRO 1290000
Orvder awrul by Taw ol native court is not “contrary to natural justice’ merel
beciuse 1t is contrary to the Common Law of England —English Common
Lans is not to be equated with natunal justice.

Rufai o lgbirra Native Nuthority, (19570, NURNLR. 178 (CLA
Reeord  Purported reeord of proceedings not taken contemporancuus)v
with trinl - Adtitude of appeal court,

thong Ekpo © Kano Native Authority
(1057) NURUNVLLRL 129 (O
Ketrial ordereds - Record of first trial used as basis Tor record of veteial,
Mai Rat @ Bauchi Native Auathorin
(19370 NURUNULLRL TTS (A
PRACTICE AN 'R CEDURE
Applicavon ror the evaden e o @ witiess to be tuken prioe t the hearing
Order XTI, rule 2. Supreme Court (Civil Procedure) Rules.
Jabirt ¢ Dabiri, (1957) NUR.NCL.R. 121
{High Court-—Hurlev, |
Counterclwim fled i the High Court without notice Order XNV, rule e,
Supreme Court (Civil Procedurey Rules,

Edliott Saville and Coo e Thrahim Lansart, (1957) N RONLL.R. [03
(High Court  Smith, ]
Defence 1n Mugistrate's Court-—Need for detailed defence-——Order NNII,
tale 1. Magistrates” Courts (Northern Region) Rules, 1955,

[phic o Plateaw Auditing Co., (1957) NORONVLR. 212 (CLA G
Exceution Application for issie ol exceution ugainst immovable property
where no movable property can be found---Ovder IV, rule 16(2)(c), Judgments
(Entorcement) Rules- -Meaning of “reasonable diligence’.

Mutual Aid Society Ltd. @ Ogonade, (1937) N.R.NUL.R, 118

(High Court—Hurley, J.)
Pleadings —Counterclum  fled  without notice  Order XNV, rule 4a,
Supreme Court (Civil Procedure) Rules.
Elliott Saville and Co. « Ibrahim Lansari, (1957) N.R.N.L.R. 163
{Itigh Court——Smith, J.)
Detence- - Need for detailed defence in Magistrate's Court Order NN LI,
rule 1, Magistrates” Courts (Northern Region) Rules, 1933,

Iphie v Plateau Auditing Co,, (1957) N.R.N.L.R. 212 (C.A.)

Order for pleadings made by judge in court---Whether any power in judgc
to set pleadings astde —A/iter if order was made by judge in chambers,

Commissioner of Income "Tax @ Nigevia Ol Nills Tad,
(H957) NORONCLLRL T (High Court - -Smith, J.)

Roan Tragrie
" Comuniercial vehicle”  Section 2, Road Trathe Ordinance (No. 43 of 1947)

Vehicle used exclusively for carrying the personal cffects of its owner —-
AMeaning of “personal cHects’

“Goods™ distinguished,

-t
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Stock @ Commissioner of Police, (19577 NURUNCLLUR. 198 (CLALD
Obstruction of the public highway  Obstrinerion by means of mud and
stones—-\Whether talling within the purvicw of reaulation 39¢3), Road Tratiic
Regulations, [947—

Okeke o Inspector-General of Police
(957 NURONVLLRL 23 (CLAL,
Powers of Police otheer to hold and retain articles which mivht be needed
- prosecution of offender - Regulation +4(0). Road Trathe Regalations,
1947 - Power to detain wheel upon which defective tvie is mounted.

Nuwagu ¢ Lawal Wawa, (19570 NRONULURCIST (CLA
Suspension of driving licence  Obstruction of the public highway —Whether
seetion S, Road Traffic Ordinance (No. 43 of 19471 confines suspension to
otfences connected with the actuat driving of a vehicle.

Okceke ¢ Inspector-General of Police, (1957) NURINULR. 23 0L
TrEsrase o Lann
Claim for damages for trespuss o land - No proof of physical entry by
defendants.

Rufai ¢ Tgbirra Nuative Authority, (19370 NURONVLLRL 178 0040
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