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108 Nigeria - Leygistative [dan. 81, 1930,
maore to say, Sir, excepl to thunk Ilonourable
s and 1 shall look forward to
Seleet Commitiee.

I have nothing
TUnoftinial- Membiers for their remarks
hearine what 11y have lo say when we go into

T mose the seco J reading of the Bill.
©

The Hon. the i'reasurer :—

I hee to seco i the motion.”

il read a sc .;/.::/'II'/lu‘.
The Hon. th. Chief Secretary to the Government :- -

ot the Bl e now eferred Lo a Select Comnuitlee

Sir, T omove
Tieubenani-Covernors, the Tlonourable

of e two
Treasurer, all i
Cliairman.

The Hon. the {reasurer :— .

T beg to second the motion.

The Bill was coferred Lo a Seleet Commitlee accordingly.

Clouncil adjsiened at L.20 Pl sine die.
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ol Public Works,
aurable Mr. ¢4 L. Cox,

wf Agriculture,

ourable Mr. O T Faulkner, MG,

e Tient-Col. R. T Rowe, DS 0., M.C.

srissioner of b, b
L)

o My, L. Beltesworith ( Provisional).
1or Postmaster-Genceral, :

Benin Provinee (Bxtraordinary).
sieable My, 1T de Bl Bewley,
1
w Member, '
surable Dy, G G Adeniyi-Jones.

e the Colony Divigion,
anvable Siv Kitovi Ajasa, K, 0.B.B.

“rmber,
snvable Mre. AL L. Butler,

~:0s Member,
ourable My, 1. O. Moore.

Ccpresenting the Niger Afriean Urader

surable Mre. S, ¢ Obianwu,

of Member Ffor Calabar,
acurable Mr. (4. Graham Paul.

o the Kgba Division,
avable Mre. S, L Peairse,

s the Rivers Division,
crivable Mr. Mark Pepple Jaja.

"o Shipping.
suirable Mr. H. S, Feggelter.

1 Member for Lagos,
aarable Mr. R. 1 Trving,

Yo the Warri-Benin Division,
vurable Mr. I. T\ Palmer.

“ Calabar,

surable Mr, C, W, Clinton,

o Member,
surthle Mr, ‘I, A, Doherty,

Sheinber,

sonivable M, Lo Al Lerapath

o the Oyo Division,
carable. Mr, AL 8. Aghaje.

Member for Kano,

ABSENT.

~sident, Cameroong Provinee,
carable M EGJ0 Arett, coe,
L]

The Senior Cesident, Adamawa Provinee,

The H nourable Mr, G Y. Webster, MUB.B.
The Senior Cesident, Calabon Provinee,
The 110 sonrable Mr, 15, Mo Iallk.
The Reside. . Ogoja Provinee, ‘
The T nourable Mr. P. A. Talbot.
The Reside:!, Owerri Provinees
The U nourable My, 1% T Ingles.
The Reside::t. [lorin Province,
The Ilcnourable Mr. 1L B. Hermon-Hodge.
The Acting Seneral Manager of the Ruadlway,
The Heaowrable Mre. W, Cramer Bostock,

The Memb o for the [bo Division, .
The Fi souwmble Me. 1.0 00 Mba.

: o
“The Comm eal Member for Port Harcourt,

Ihe i aouvable Mr, L. White,
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e Bill also consolidates all the Police Ordinances which have
amn Paded the original Ordinance from time to time, und thus makes
refetgnee casier for those people whio have to deal. with the Ordi-
nance. ' .

The only other alteration is that the provisions f clause 18 are
extended to conviclions which tuke place 1n ferritories under British
mandate, that is to suy, to the British Cameroons. T do not think
any [wrther explanations of the provisions of the Hill are needed,.
and 1 therefore move that the Bill be read, a second time.

The Hon. the Acting Postmaster-General :—
[ beg to second the motion. &
Bl read a second idme.

The Hon. the Acting Attorney-General :—

Sir, L beg to move that Council go into Committee to consider the
Bill cluuse by clause.

Council in Conmumitice.

Ihe Bill haviug passed throyeh Committee without amendment,

the Council resumed, and on the motion. of the ‘tonourable the
Acting Attorney-(eneral, seconded by the Honourible the Acting
Postmaster-General, the BUl was read a third time and pussed.
T Moror Trarrie (AdesnaeNT) OrDINANCE, 1930,
The Hon. the Acting Attorney-General :—

Sir, 1 rise to nmove that o Bill entitled ** An"Ordinunce b amend
the Motor Trallic Ovdinance, 1927 77 be read a second tinme.

This Bill 15" consequential on the amalgamation of the two Police
Irorces in Nigerta.  There 1s no occasion for me {o explain the
provisions for they are fully explained in the Objects und IReasons.

The Hon. the Commissioner of Lands :— ' :

. . A .

1 beg to second the motion.

Dl read « second time.

The Hon. the Acting Attorney-General :—

Q

Sir, 1 beg to move that Couneil go mto Commitiee to consider the -

Bill clause by clause.

Council in Comanittec.

The Bill having passed through Comumittee with amendent,
the Council reswned, and on the wotion of the Honourable the
Acting Attorney-General, seconded by the Ilonourable the Com-
misstoner ol Lands, the Bill was read o third tinie and passed.

* )

Tre Sueriers (AMENDAMENT) ORDINANCE, 1930,

The Hon. the Acling Attorney-General :—

Sir, L rise to move that w Bill entitled *¢ An Qrdinance to amend
the sheriffs Ordivaunce ' be read a second time. N

This Bill, Sir. is also consequential on the amalgamation” of the
Police Torees uwd it provides for each Agsistant Inspector-Creneral
of Police being u deputy shertfl in and for that part of Nigeria for
which he is responsible, and having under his control the other
deputy sherifls stationed there.

The Hon. thé Director of Agriculture :—

I beg to second the motion.

Bl read a second time.

The Hon. the Acling Attorney-General :— °

Sir, T bed to move that Couneil go into Comnmittee to consider the

Bill clause by clanse. .
Council in Committee.
° -
/ no.
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Ireb. 4, 1930.] Council’ Debates. 117
The Bill hav.ing passed through Commitiee witheat amendment,
the Council resumed, and on the motion of the ‘tonourable the
Acling  Attorney-General, scconded by  the ] V=,)nou1‘uble the
Preasurer, the Bill was read o third time and passe:.
. L
Tik APPOTNTAMENT AND urosirion or CHieErs ORpINaNCE, 1930,

The Hon. the Acting Attorney-General :—

Sir, I rise to move that a Bill entitled ¢ An Ordirance to provide
for the appointment and deposition of Chiefs 2e Colony and
1lead Chiets in the Protectorate ’” be read a sceond timne. | This
Bill; Sir, was gazetted on the 24th October, 192¢, and it linme-
diately became the object of attacks by a certai ¢ ortion of the
Press which focussed their attention upon it. 11 aders of the
Press were given to understund that there was + Jdiing really
rewlutionary in character, something which attu . seu the liberty
ol the British subject, a measure of mjustice that +! ould be resisted

to the utmost by 10,000,000 Nigerians, and that he Government,
“would be inundated with petitions whick, i wnb weded, would in

time find their way to the Secretary ol State. O. @ paper went so
tur, in order so I presume, to shew with what deri.ion 1t should be
trented and in what contempt it should be held, -5 to give it the
nante of the © oward Bill.”” 1w ngt giving o ay State secrets
when [ say that the draft as it livst apped¥ad was ne. done by myseli,
but was done by someone who is not generally recognised as a
person who would {rample on the liberties of the I -itish subject. '

Pime went on, Sir, and as the provisions ¢  the Bill were
properly considered by the representatives of the «cople, 1t become
obvious that there was no such overwhelning oppo. ition on the part
of the people of Nigeria to the provisions of {o Bill, and the
Govermmnent was not inundated with petitions @ -« objections on
behalf of the pérsons affected. One could only ¢ nvlude from the
Press complaints which were started that the Gove. ywent itself had
viven so little cause for dissutisfaction that the se:ion.of the Press
which might be designated generally as **an (tovernment >,
seized on this opportunity to develop a raging pr paganda against
the Government. The Press was apparently so [ wrd up for newd
that it musj seize on to some Favourahle object wit . which to attack
the Government. ,

In moving the sceond veading of the Bill, I ho 2 I shall be able

to convince Honourable Members that it represents no atjacl on the -

liberty of the British subject and nmoreover makes no change what-
sgver in the position of those persons who ar. alfected by ‘the
prisions of the Bill. 16 is a measure which is absolutely neces-
suryptor the peace and well-being of this country, and is one which
should have been put on the Statute book many -ears before. *

I now come to consider what is the position w th regard to the
matter’ which 1s contained o this Ball.  Therc is 1o Nigerian
Or(_lu}uuce'whicl} provides for the dppointment . ud deposit’?on of
Chiefs, uneither 1s there any Nigerian Ordinanc: which regulates
the relationg between the Nigeriun Chiefs and w!at I will call the
suzcru‘m_ power, or ll'm Nigevian Government,  Howe want o know
how Chiels are appoitited and how they ure depos -, we have to go
to native law and custom (o find out. 11 we want ‘o know what ave
the precise relations which exist between the suzer:in power and the
Chiefs, we also have to go to native law and custowm to find out.
Unlortunately, however, there is no standard wi vk on native law
and custon obtainuble, and there is no book to w'uich we can refer
in order to find out what native law and custon actually is with
regard to t.hese matters: ‘Lhere 1s therefore a cors§lerable amount
of uncertuinty when uny case requires considerifion us to what

. those velutions veadly ave. The Government cons’:lers th\ time f;n‘
codification has wrrived, and ihat the law should .iate in i)l;].ck and

white what arc the relations which exist betw. en the Nigerian:

) Ljovel'muent and the Chiets in the Colony, ¢ d the Nigerian
Government aund the Iirst-class Chiefs n e 'l’l'otec’lt?01'1{;e
Unfortunately we cannot lay down precisely in what wa n't;;iv'
custons should be applied by those why are entiti .d to apl){v tileme
or who are the persons centitled to apply such ¢ "\»'tnms li]f’lsnlucli
as ',t]‘]()_y‘ vars in cach particalar provinee or o 4‘*ic'(:’ T‘h‘ere 1
vngtlung unusual in the codifving of o lawiof this ;iutm-e.; and T c'xs
give many examples in which Tinglish law has beeny (-od’ifie( o

. same way. Statutory’ recognition: has heen eiveny t1:me a
again to the.Common law m Bpgland which rftsel.’f'i.Sl del'i(vlt

. : ¢ ’ -
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. B . 3
The Hon. i te Acting Attorney-General :—
I beg to noone, bll, thal Council go into Committee to consider
the Bifl claw @ by clause.

[

. . ' . .
© Councel in “ommatlee. .

The Bill 4 ving passed through Committee without amendment,
Lthe Council resunted, and on the motion of the Honouwrable the
Acting Attor-ey-General, seconded by the llonourable the Senior
Resident, Oy Frovines, the Bill was read a third time and’passed.

v,

Qe | arsour Duss (AmesbasNt) OrpiNaxce, 1830,

The Hon. ¢ ¢ Acting Attorney-General :(— ’

CSiv, L orvise 1o omove that a Bill entitled ™ An Ordinance to amend
the Harbour ues Urdinance * be read a second time. -.The object
¢ of this Bl is o vectily o mistake that was made when the Harbour
Dues Ordina .ce No.o 20 of 1926 was passed, and the liagos
LHarbour Due. Ordinance was repealed.  Under the original Lagos .
Marbour Due. Ordinance only cargo passing from the sea through
Lagos port ar | then on to another port was charged harbour duecs.
Un the other sand when the repealing Ordinance was passed 1t pro-
vided that co.zo passing from the sea through other ports should
also pay these harbour dues.. That was never the intention of the
Government.  Ifor instanee it was nol considered that cargo passing
from Degema o the sea via LPort Harcourt and vice versa should be
liable to pay these charges, but only when goods are landed or
shipped at Lot llarcourt itselt.  This Bill provides that only cargo
passing throu h Lagos should pay these dues.

The Hon. :1e Director of Marine :—

I beg to fecond the motion.

Dl 'wu(l: a sccond time.

The Hon. 1! = Acting Attorney-General :—

Sir, I beg to move that Council go into Commillee Lo consider the
Bill clause by clause.

o

Council Hmanittec.

The Bill -, ing passed through Committee without amendment,
the Council v -sumed, and on the motion of the Honourable the
Acting Atlorn-v-General, seconded by the Honourable the Director
of Marine, th: fbll was read a third time and passed.

>

o Pue Nepn Pesston Orpivasce, 1930.
~u
The Hon. ti: Acting Attorney-General :—

Sir, I rise G move that o Bill entitfed ©* An Ordinance to make
special provisron in regard to the Pension of Leonard Nell 7’ be
read a second time. Mr. Nell, Sir, who is an official employed by
the Governme. i in the Nigeria Railway Department, was engaged
on a radlway coastruction agrecment. e arrived in Nigeria on the
3lst January, "U14, on which dute he was given an appointment as.
open tnes oftic i whilst the substantive oflicer holding that appoint-
nient was =ecc. ded for speetal dwdy. I view of the faet that the
substantive he der of the appointment was gualifving for pension
during the peiod Mr. Nell occupied his position as an open lines
officer, Mr. N:il's service could not count for full pension under
regulation 10 .1 the Iirst Sehedule of the Touropean Officers’ Pen-
sion Ovdinanec.  This Bill prevents Mr. Nell from being penalised
i this way. here are precedents for an enactment of this nature
derived frow ‘he Dills pussed in the cases ¢t the present Chief
Secretary aud he present Deputy Chief Seervetary. :

> The Hon. ti: : Treasurer :—
I beg to ser. 1d the motion.

Bl read o cond time.

The Hon. tii Acting Attorney-Ge'neral —

Sty T heg to move

. wt Council go into Committee Lo consider the
Bill clause by -lause. .

- Council in Crmmittee.
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The Bill having passed through Committee wi flout amendment,
the Council resumed, and on the motion of tl:: Honourable the
Acting™ Attorney-General, scconded by the Ilonourable the
Preasurer, the Bill was read a third time and pa: ed. '

Tir APPOINTMENT AND Dirosirrios or (umiees ¢ epiNaNce, 193
L]
, The Hon. the Acting Attorney-General :— , X

%il‘, I rise to wove that a Bill entitled ** An O .inance to provide
fortthe appointment and deposition of” Chiefs . the Colony and
[lead Chiefs in the Protectorate ” be read a s cond time. Fhis
Bill, Sir, was gazetted on the 24th October, 1::3Y, and it 1mme-
diately became the object of attacks by a cert:in portion of the
Prets which focussed their attention upou it. ' e readers of the
Press were given to understund that there was something really
revolutionary in character, something which at acked the liberty
of the British subject, o measure of injustice that should be resisted .
to the utmost by 10,000,000 Nigerians, and th: . the Government
would be inundated with petitions which, if u. heeded, 'would in -
time find their way to the Secretary of State. “'ne paper went so
far, in order so I presume, to show with what de.ision 1t should be
treated and 1n what contempt it should be held as to give it the’
name of the ** Howard Bill.”” T am nol giving «Wway State secrets
when I say that the draft as it fivst appeared was 156 done by niyself,
but was done by someonc. who 1s not generall: recognised as a
person who would trample on the liberties of the 3ritish subject.

Time went on, Sir, and as the provistons of the Bill were
properly considered by the represeitatives of the people, 1t become
obvious that there was no such overwhelming opposition on the part
of the people of Nigeria to the provisions of the Bill, and the
Government was not inundated with petitions :nd objections on
behalf of the persons affected. One could only conclude from the
Press complaints which were started that the Government itgelf had
given so little cause for dissatisfaction that the scetion of the Press
which might be designated generally as ** anii-Government *’,
seized on this opportunity to develop a raging propaganda against
the Government. The Press wus appuarently so hard up for news
that 1t must scize on to some favourable object wi b which to attack
the Government. ’ : ’

In moving the second reading of the Bill; 1 hone I shall be able
to convince Honourable Members that it represents no attack on the
‘liberty of the British subject and moreover makes no change whai-
soever in the position of those persons.who are affected by the
provisions of the Bill. It is o measure which is ubsolutely neces-
sary for the peace and wpll-being of this country, and is one which
should have been put on the Statute book many years before.

I now come (o consider what is the position with regard to the
matter which is contained in this Bill. There is no Nigerian
Ordinance which provides for the uppointmesy’ .nd deposition of
Chiefs, neither is ihere any Nigerian Ordin®e. which regulates
the relutions between the Nigerian Chiefs and what I will call the
suzerain power, or the Nigerian Govermment. = If we want to know
how Chiefs arc appointed and how they are depo: ¢ we Lave to go
to native law and custom to find out. 1f we wan:  know what are
the precise relations which exist between the suzevi. . power and the
{shiefs, we also have to go to native law and cistom to fu;d out

nfortunately, however, there is no standard work on native lavir
aud custonm oblainable, and there is no book to which we can refer
in order to find out what native law and ‘custor actually is with
regard to these matters. There is therefore a ccusiderable amount
of uncertainty when any case vequires conside-ution as to what
those relations really ave. The Government con.idors the time for
codification has arvived, and that the law should state in black and
(\\"}ntn whuli :1;'0](]1(11- 1'«\.];1]1?011s which exist hotwion tho NiH':\l"inn

tovornmoenl and the Chicls n the Colony, o 'eorl

Government und  the  Iirst-class Ch(iefs “l)iljl i:«la [vil)(l)‘oti(i%oul};}c;n
Unfortunately’ we cannol luy down precisely in what way native
customs should be applied by those whotire entil'vd to apply them
or who are the persons entitled to apply suel customs, inasmuch
as they vary in cach parlicular provinee or district, i‘i{el'e s
npthmg unusual in the codifying of w law of thik nru-ture.. and T cals
g1ve many‘examples in which English 1ot has been cod’if;ed in thn
sanie x;'uy.} Statutory recognition has. beé‘;l given time alnd timz

o ! ; . LN T RS .
again to the Common law in England which 1ts_c‘1f 18 derived from
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For example there 15 the Bills of Exc

pative cusioc. ther o
the Sale o1t opds  Avt, and the Larceny Aect, all of w

codified on Cotrion- Jaw ol lngland which was a
Judieinl decs $ from. native custom. T do oot thim

olaborate Lo 1-Onouralle Members thie advantages which w
From having ¢ e baw consolidated in this way. [ think [
however, that a Lot of unpleasantoess and unvest would h
saved in lags iF sneh o law had existed some years be
think 1 am ai 5 right in saying that il the friction and di
which has up: - Lagos society m the last ten years would he
avoided if o @ ow of- his natuve had existed when the troul
a certain Chi { arose. Uncertainty as to the precise law
governed the Aions of the Government with the Chiefs D i
1s largely resyonsible for the wnhappy ‘position whieh has arts
which to som. extent still exists.  The Government take th
of view thul :ome such position might avise in Nigeria agal
1t is going to ke no risks in future and is determined that t.
shall be plac. 1 on a proper hasis.

Although {. e Government desires that the law should be clez
definite, there is no desive on s part to make any alteration
soever in the ww as 16 exists, that 1s lo say as the Government
siders .1t exiv s, and whal responsible people throughout Nig

cconsider 1s the actual law.  The Bill as al present drafted does

quite represe: b whatrthe Government conceives to be the law v
vegavd o ‘ae appolntment ol Chiefs, and 1 lhave
handed voun ™ o lronowrable Members an amendmenl whi
when we go info Commitéee, I shall move studl be subslitu
for the presd { clause 20 Governmnent s of opinion, and T thi
Honourabie “fembers will agree, that (his snew elause actud
vepresents the Taw as it enists to-duy. g the clause was oviginal
drafted, the Tovernor was vested with the power to appoint a Chi
who had beei selected inaccordance with native law and custos
Under the 1w elause, which 16w proposed fo substitute, G
(Governor wil. not appoint, hut he will approve the person appointe
in aceordance with native law and custom.  The wording has als|
been slightly altered in other rvespects and it is made absolulels
clear that the Governor will only approve someone who has not only
heen appaintcd in aceordance with native law and custom, but who
has heen appeinted by those who are entitled to meke sueh appoint-\
ments aceord ng fo such native law and custom. When I say the
Lrovernor ¢ar aob appoint there is just one Limitation to that which
I tbink Tlonourable Members will agree 1s very necessary and is a
power which as heen exercised by the Governor in the course of his
relations witl the Chiels in the history of Nigeria since the British
accupation, i ad that is, if those appointed fail to carry qut their
proper duties in aceordance with native law and custom, oY if they
put forward someone obviously unsuitable for 0(3(-11])yiu';r0.<}u']1 a

Jresponsible 1osition as thot of Tead Chief in the Protectorate or a

Chief an the “olony, the Governor can step in and make an appoint-
ment. T thi k [lonourable Members will agree that that provision
is absolutely sssentinl. apd if it is not inserted it is obvious that
the whole acninistration, which depends to a large extent on the
Chiefs, will he stultified: there will be no Chiefd appointed, or
‘unsuilable pessans may he pul forwarvd for appointment. Ts (.fmfu
anylhing coirary Lo Justice, or is there any interference with the
liberty of the sihject tn sach o proposal 7 1 wonld just Tike {0 vemd
one or’ two exbracts which appeared in the Tross, and which”
apparently i present the views of Honourable Members whoe are
going to oppose this Bl : ’

“The poople as a whole are of the wnanimous opinton that the
© doward Bilb Y which was published in the Nigeria
“ogette, Supplement on Thursday the 24th of October
“12) (Ist insertion) and entitled * An Ordinance to proi
“vide for the appointment and deposition of Chiefs in the

. “Cdony and Iead Chiefs in the Protectorate * is fraught
v b ealumitous consequences allecting the political and
sectal fabries of (he native communities in the Colony
oL the Protectorate to which this Bill is to be applied
waen enacted into law.  They ave convineed that it
Yo ks to (]opl'lw the native communities of this Colony
a-d the Southern Provinees of Nigeria of their inherent
“‘01". “hts of choosing, nominating and électing their here-
¢ tary wulers aecording to their traditional laws and
:: I ary customs it seeks to deprive the matural ruling
1 esses of Umu‘ immemorial rights of succession; a
. loritage which to thew, as a people and as a race, 1s both
3 cred and indisputable ;”’ ,
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wild over this provision, and as these criticisms are probably

Lme as Lonourable Members who are opposing the Bill will use

inging forvard thelr objéctions during the debate, I should
just like to read -ne or two exlracts:

“ Phe Bill ecks to ke the Governor of Nigeria the sule
“ Judge of native Jaw and custom in (,Ilns‘ counlry govern-
“ing the suceession and selection of (Jluuj‘tu and llead
“ (hiets while 10 also seeks fo invest the Governor with

plenary power, himsell to select and uppoint such person

as he, the Governor, may deem fit and proper as the
“guceenor to gny  Chieftainey or Iead Chicftaincy
“ Lhrour hout this Colony and the Southern Protectorate,of

.+ ¢ Nioaria, thereby overriding the popular votes of about
‘e eillions of Ilis Majesly’s loyal negro subjects in
“th  wlony and the Southern Provinces over which area
<L oposed now to enact this revolutionary Bill early
“ pmext vear; il seeks to wrest from the Supreme Court of
“ Niger mthe power vested in that Court of Law and
“ Justi  MWas provided for by Statute, to observe and
“ enfore the observance of native law and custom when

applitable in matters or causes where the parties therelo

arec natives; or in matlers belween nalives and non-
patives, < where it may appear to the Court that substan-

Ctial injustice would he donedo either party by a strict

@ adhiccence to the rules of Iinglish law: 7 it seeks, theve-

“ fore o deprive 10,000,000 African subjects of Iis Most

Toxceliont Majesty the King of the right of applying (6

His M ajesty’s Laow Courts in Nigeria for redress and

justice in so vilal @ matter governed by native law and

custor: and precludes them from the r1ght of Appeal (o

ITis > ajesty in Council by petition from the Court of

Nigeria fo the Privy Couneil in Tiondon an appeal from

a loesnt deeision upon so serious a malter to them as the

appolrtment and selection and deposition of their

natura! rulers to whom they owe, without doubt, tradi-
tional allegiance: and lastly, it sceks, by creating the

Goversor ‘the sole judge,’ whose decision will therefore

be fin'l and conclusive, boldly to deprive Iis Majesty

the Tving of His royal prevogative as no appeal could

“ henceiarth lic by petition to 1Tis Most Gracions Majesty
. “who 1 the fountain and distributor of justice, and the
it

supre: e (fonservator.of the Peace of the British Realm.”’

The assumptior which this and other Press articles have made is

that the Governe:, by this provision consltituting himself the sole
judge of native inw and custom in this connection, is ousting the
jurisdiction of the Supreme Court of Nigeria. I say, Sir, that is an
absolute fallacy. The jurisdiction of the Supreme Court of Nigeria
ie laid down hy wection 11 of the Supreme Court Ordinance which

T gives to the Supreme Court of Nigeria the same jurisdiction as is

exercised, with one or two exceptjons, in the High Court of Justice
in England. Sceiion 18, which refers to the application of native
law and-custom, :ives not extend that jurisdietion of the Court, but
i1s description as {o the manner in which the Court may exercise
its funetions. i a elaim to a chieftaincy is not cognisable by the
lligh Court of J stice, it is not cognisable by the Supreme Court
of Nigeria. e T .

There was a co. . Cowley ». Cowley, which came before the House
of Lords iy 1901, and here T would remind Honourable Members
that the House ¢! Lords is the highest tribunal in the land., 1t
was claimed thai a dignity was nol cognisable by any Com‘t of
Justice as 1t waz not conneeted with a Court of Law. I will di}o
one.or (wo passa;es:

Lord Hlsbury 1n his judgment stated : — : .
“ What jurisdiction has any Court of Law to determine a
“question of a dignity. T am not aware of anv such

. ““ Jurisd otlon.”’ .

This, Sir, setiles that a echieftainey is a dignity and it has
already heen held o be so by a case decided in the Nigerian Courts
a case with .whic’ all Lacos Members here are probably fnmﬂi:n"
Adanji v. Tiunvooneported in (he first volume of the Nig‘m‘in L:\\\"
Reports, where il was held that the Supreme Court of Nigeria could
aot have any’counisance of a claim to a chieftainey. Therefore T
maintain that it this talk aboul ousting the jurisdiction of the
Cm}r’cs by giving this power to the Governor is hased on a fallacy;

2
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srnors were absolutely perfect there would by Fow
we would not clothe them with. 'l_‘he righ Lo
aaws, ratse laxes, and certify expeuditure, would
a few of the privileges that might be conferred

o Goveinor whose course was illunninated ’

nite wisdonr,  But how few will fill that bill can

he determined by w glance at the resords in this

othor Golony.  Tastanees nre abundant: ranking
fe petly spitelulness of vne Governor to e tragice
tiveness ol another.”

lone, Sir, 1 am appealing to you not to aceepl the

weans of whiteh this Bil, 1 1ls operation, witl
fle power ol belng sole judge of what 1s native law
natier of such vital nuportance 1n the nstitublous
whe appointment and deposilbion of Cliels.  As the
veting Attorney-General has intimated, ever since
nlisbed, the righteous ndignation of almost the
wmunity has been aroused, so much so that there

politictan who has not written in terms of the
aation ol -the princeiples wnderlying the Bill, At
Clover Memoral Ttatl, i order to protest against
sy one ol the 3,000 odd persons who were present
ipported a resolutlon requesting their represent-
ancil to appeal to Your lixcelleney, using all the

command, beseeching you, to drop the Bill,

ol what we have been told that it the Bill becomes .

11 not lose thewr rights—il 1s defimtely stated that
be oue gud the sane, whether the pesple appoint
b Lo the approval ot the Governor, or whelher the
's the Chiets himsell.

vy, there ave 1nstances In the Jastern Districts ol

the Southets ;!vovinees where Chiefs aré appolnted wholly and
solely on the wutbority of the Governor. Those Chiels, Bir, some
of wiom are wifortunately ex-conviets, are nol the natural rulers
of the people, - tey are uppointed over the heads and against the
wishes ol the | Jite over whom they are expected to rule, and the
resull has been in almost every case one ol widespread dissatisfac-
tion, because 1n every lnstance of misconduct and mis-rule, the
people themselves are powerless to act.  Your lxgellency, 1 subiit
that the right (o appomnt and depose Ghiels s aun lmmemorial one
which the people have enjoyed long belove the Colony came under
British rule, and which they have continued to enjoy since the
British occupation.  urther, Sir, the Supreme Courl of the Colony
has had conlerred upon it by the Supreme Court Ordinance (e
jurisdiction to ascertain and determine native law and custom in

‘appolnting and deposing Chiefs. By virlue of that jurisdiction,

the people have sccured for themsclves the right (o take their
appeals whencver necessity presenled itself, to the Privy Council.
The true constitutional procedure that oblains in this part of the
country in the appointment and deposition of chiefs is a simple one.
The Chief Is appointed by a majority vole ol the people, and alter
appointment he 1s taken Lo the tiovernor for the Governor’s approval
and for ollicial recognition.  The withdrawal of official recognition
at any lime does nol deprive the Chief of his right to be a Chief,
therefore 1t would appear ihat that oflicial recognition is merely
formal, and 1 think it 15 on that fact that native faw and custom 1s
based, because 1t means that the Chiefs derive their power from the
will and consent of the people. When that will and consent has
taken a concreie shape i dhe sppointment ol the Chief, certuin
rights and obligations follow thereby, which, for the purpose of
simplicity T have tabulated thus: — :

The right of the Chiel elected to ohsevve the cevemonies attach-
ing to the chieftainey;

The rightof the Chief elected to claim obeisance and allegiance

from the people, subject to his good conduect and’

behaviour; and

The obligation of the people——the sole fount and sowree of the
Chict's authority—to observe and perform the customary
rites «f ohetsance and allegiance. '

That is to sy, the people having of their own free will and accord
appointed their Chief, they have become morally and constifution-
ally bound to render him oheisance and allegiance, but at the same
time knowing fhat, if he mishehaves himself, they have it in their
power to depose him, ‘
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Soow, Sir, what does this Bill seek to establish? It propc os to
deyrive the people of their vights, because it-provides-that € the
(o -ernor does not approve of the election of the Chief, it do s not
stwd. It also proposes to deprive the Supreme Court of 1ts or: inal
jussdiction by making the Governor sole judge of native la and
cuoconein this matter. A Bill, Sir, with that priveiple belad 1t,
is vom the point of view of the community a dangeron oné;
Lo e by making the Governor sole judge, it deprives the S1 oreme
Co ol its jurisdiction, and by depriving the Supreme Cour of its
jurisdietion 1t prevents the people from taking their appeals .o the
o i Council, which is in itseli an abridgement of the RQoyal
prrogative, an abridgement which has already been denied "y this
Joeeutive not very long ago in the judgment of ihe Privy ¢ buneil
iven iu the Apapa Land Case. .

CThe qucs{iﬂng Sir, that nuaturally arises, and that ha . beén
wirrying our {pinds, is why is the Government so suddenly ind so
pevieularly anxious to pass a measure of such a nature o er the -
howds of the people” Is it becuuse the people have hused
£ dr privilege of eleeting their. Chief according to natice law
a1 eustom, wisd have abused their privilege repeatedly? 1 ubmit,
¢, that in the opening speech of the tohourable the Acting
Sotorney-General there wuas no definite indieation of arw. such
use.  Is it because the people have been repeatedly g ilty of

eoss aets of political blunders, and therefore such a measere 1s to
1o passed over thelr heads? 1 3ay again, Siv, that in the op aion of

i Honourable the Acting Attorney-tieneral there was no indica-
{7on of any such blunders.  1s it then that the Supreme Court, in
o exereise of its jurlsdiction In delermining native law and custom
Loy abused that jurisdietion? T say, No, Sir, there are ne indica-
oms o that effect.  TIs it then because the Government hes found
“self in some difliculty and is therefore devising this meas ivé as a
»oeans to an end?  In reply {o that,”and in order to exam ne that
corestion, 1t will be necessavy, if Youwr Excellency will @, ow me,
v e o refer to that great and celebrated case, now know s as the
Tleko Case ” in which the parties concerned have sivce 1925
Poen contesting.an important constitutional principle affect o their
ohts even if not their liberties. Tt will be remembered, -.iv, that
swring one of the phases of that case, the officer acting 1 behalf
" the Government attempted to encroach ou the jurisdicti- n of the
cupreme Court by submitting the proposal that the Gossrmor is
ale judge of native law and eustom, a proposal whieh the « residing
“rdge stoully contested in the judgment which he delivired, in
“which the following appeared 1 — :

1y the Governor the sole judge of whatl native Fow . | eustom
is on thig point? > ’

“ The language of the Ordinunee does not support st - a con-
“tention.  Native law and custom is constantly adininis-
“tered hy this Court, and the Court is bound by latlute to
“ observe and enforce it in cases where it is appli able.”’

'

Judge Tew went on further to jay:—

“As 1 have said {hrere 1s nothing in the Ordinance 1 sugeest
*that the Governor is the sole judee of native law and
“oeustom, and T do not know. on what other oro inds such
“a proposition could be maintained.””

.

Sir, as this proposal fuiled then, | submit it ought v fuil now,
otherwise with all due deference to the;Honcurable (.o Acting
Atorney-General, 1t will seviously tmpair the daith of  Lr people
‘n these traditional principles of right with which they .f je been
aceustomed to regard British administration. .. J

o . v

Your EBxecelleney  must  have read lord* Tewari s New

Despotisin 77 in which the following appears:—
. ’ t
@ Notb merely in Great Britain, buat in the Domini ns—and- T..

“may add in the Colonies——there is a vising feeling of
“hostility to legislation by Govermment Desarlmenls,
“except in cases plainly necessary.”’

¥
T subinit, Sir, that thiy is not a case in which any suel: fegislation. .

18 necessary. : .
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¢ ]1:\,|)l(‘l 7 of »m‘i boolk 1s the most vu]u:lblhu from the view point X 3.
of those of us v m are natives of West Africa.  In that chapter, _
when tealing wi'hwh at Lord Hewart deseribes as “The Independ- K
enco of the J\\(ll' Gy 0 he slates as follows t— :
’ “Ele whole scheme ol self-government is b(,rmﬂ undermined, 5 L .
“and thal, too, n o way which no self=respec Ling peoplo, _
SO (hey were aware of the fact, would for a mmn(‘nt . .
S tolers e, : . . A s
“ Mueh toit and mot a tle blood, have becr spent in bringing :
“slowls into heipg o polily wherein the people muke their , Y
*laws, and 111(1(\]7011(1('111 judges administer them. 1f that :
Lo odifier 1% Lo be overthrown, let the overthrow be accom- ‘
“opt e Lopenly. %
“Phe o capotism, which was (Ioluiul ()Jl’cl:e}l,l_’urliumcnt !
R “a chellenge. | The new (1(\51)()[1\111 which is not,yet _ .
“Cdelenod, gives Parlisment an anaesthetic. The stra-
“legy 'hﬂ\\u\n( but the woul is the same. I s (o
“subor s Mate l’.n[mm(‘nt (o evade the Courls and to
*pende the will, or caprice, of the lixecutive unfellered
“and s ipreme.”’ _ '
¥ * * * ) B
“CBvery stwient ol history l\l\‘)\\b the x(, many of the niost signifi- : B

ant ictories for freedom anfl justice have been won in
“ihe Daglish Law Courts, aund thal the liberties of
“ Lingli-hmen dre closely bound up with the independence
“ of the judges. ‘
t ’J.‘h(‘l(‘ ha o been, in ithe long eourse of Kuglish Iistory,
pumm and occasions when the Kxeculive has endew-
voure:s!, not eotirely without success, to control and (o
prevent the course ol judiciary deciston,
“ But vital as the independence ol judges has always been,
“Cghere never was a time when it was more wmanifestly
“imporiant than In these latler days when the eflect of so
“much that the Executive does or permits is to render it :
©difficile for the courts to maintain the rights ol the !
Cindividual,
* Despotisne muy be na less sinister, and perhaps even more

‘e

I

“Cmischitevous, 1116 acls under the cloak ol parliamentary’ ‘
. “ forme than when it secks to act 1 direct opposition to !
' © Parhn went, .
“Phe ollict: £ course might be so much more smooth and the :
*olhic arme milght be so much more powerful, 1l there 1
“were to broublesonie Law Courts fo stand between the T
Cixecitive and the mdividtal, between the Crown awd i ’
Cthe teoepayer.?
,
Irurther, Sir, fnoan arbicle tn Zle Lines published in London in \
1927, Lovd Mewart wrote the lollowing :— ' ' ! '
T 1las there wot been during recent years, and is there not now, :
o ked and increasing development ol burcawsatic
* prebeosions, the essence and the aim of which are to
SCwithedraw, wore and more, matters and topies {row the
. . _]Lummlmu of the Courts and to set them apurt for
** pureis ollicial deternipation? . . Another way 1s w
. "t eonler upon a Government l)upalllueut power to ke
' rules sond regulations which, when they are made, are w
“lave che foree of wostatute. And yeb a third way is by
+ ° Uostatuie (o cmpower a Government Department, to make :
. = orders lor the removal of dillicultics (s evidently & the 2
*case 1 this nstance, vour kixcelleney) as 16 Is pleasag i)y B
. ©ealfen, and wetuadly Tor that purpose even to modify tue
: o brovivons of the State itselt”
Siry L behe\'u Dord Hewart to-day is the highest judicial authority ° 4
in the land, hut  wust respeetiully subnnt no Golonial administra- 3
tion vught to iniiate or support a measure whieh in owr opinion is 4
S0 m,vut,l_y condeined.  Delore st down, Siv, T beg Your Bxcel- k!
lency’s leave (o dlow me to quote myself in an appual to you even ¢ }
though in doing so L may be considered so ivveley ant as to incur Y
the dlsplc.l\uu' o the Attorney (xuwml In addressing the publiec . i
meeting to whic: L have ahm(ly referred, 1 1uulud(,d the audience |
that: — . i
“The 10\'&::\ of Nigeria is undoubtedly proverhial; and this H
Coin e I mwM to eall {rom our over-lords the Ubllf’(ltlon s ¢
“ol not mtulmmn with our lmmewmorial rights (,spe(,mlly %
i tters that appeltaln to our liberty. . ) 3
x h
E
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Aud if we seem ul any time, as we may do nov o develop
an unusual bump, or to manifest’ an alm: i veligious

v tenauty, 101 the principle known as 'lh(, L!'{ ¥ ul the

Subject ’, it 1s because we have been reared  Yier those
*“ benign principles of British justice .md Lu play whicl
*became a household word the wmlu over during the
* Vietorian Iira
“ Tor it was the 1'cputatiou and the generousky connideratle rule .
ol the late und good Queen Vietoria of bles.ad memory, '
* that induced not only our forefathers, but i the other
races, lo gather themselves together under the Tolds of
* the Union Jack and iuvite the protection of the British
* Crown. ? i
" 'lu day it seems thal the * powers thal be ™ hae s Lorgotlen,,
or have found it convenient to forget, the ¢ recumstances
under which the British Impire allained Lo its presetit
dimensions.  The ' powers that be * seew ‘o have for- '
gotten that the principle of political righreousness was ’
Lhe deciding factor which ¢ haracterised the dealings and
the 1elat10nslup ol Great Britain with the ratives of the
various bll].)JL,l,L dependencies; so much so that it would
“seem Lo-duy that we ave in danger of sceing thuse sacred
' principles ol Trusteeship substituted l.;_,' those of
. vt Bxplottation,  Nevertheless, we still has . unlimited
laith o the conscience of the British nation as a whole,”

Your Exdellency, 1 beg most respectiully formally to wove my ., ’
awnendment that consideration of this Bill De postproed lor six
utonths. . '
His Excellency :— o, : ’
The,amendment bhefore the Council 1s * thal consideration ol the |
Bill b pleforred for o period of six months.” :
’ : B
] ' S :
The Hon. the Second Lagos Member (Mr. K. O. »loore) ;—. 2 .

Your lixcellency, I do notintend to malke a very lons speecl:, but
I rise g second the motion that this Bill be vead this duy six
wounths. I should firstiol all like ¢ feler to the speech of the
Attorney-General, who said that this Bill was guzettcius far back .
as Uctober, 19297 1 think it was because Goveruunent realised the
nupollauw of this Bill that they published 1t so fur bacly, thus '
inviting eriticism from tlie Press, and 1 therefore thirk it is rather
unfair on the part of the Attorney-General to say that the ress
were unjustified in theiv criticisms, L consider they were entitled
{6 criticise the Bill, and I think every paper i Lacos, with the
exception of the Nigerian Pioncer controlled by the lonovwrable
Member for the Colony Division, took the opportunity io.do sy o
2how that that critictsm was justified, the Honourab's the Acung
Atlorney-Genersl himsell Lhas (ramed an amendment v hich hus just
teen handed round which says : —

Upon the death, vesignation or deposition of auny Chiel in Lhe o '
“ Colony or of any Ilead Chiel in the Prefectorate <the

) ) N, ®
“ Governor may approve as the suceersor of such Chiefl or
“dlead Chiel, as the case may be, any person appointed In
“that behalt by those entitled by native law and custom .
50 Lo appoint in aecordance with native law and custom.”’
o
and so on.  That is the amendment before the [l(u'u' while the ;
original Bill stated : — . ;
Y.L the Governor may appoiut as the suceessor of such . L
*Chiet or Head Chief, us the case may he.™ . . S
1 think, Sir, that amendment \']l)\\'b that the criticia. of the Press
was fully justified.’
In the first place, Siv, ussuming this measure wi necessary, | .
think the thwe selected l)y the Government in produe:ing 1t, 1s most
inopportune. My lmnouml»l friend the st Lago Member and

also t]u, Llonourable the Ac hng Attorney-tieneral rel reed to a case
which las been going on in Llw Joeal Tavw Conrls o some years
past.  livery Membier of the Couuncil knows that caee went Lo the
Privy Council, and T mmke hold Lo sy that iF notling else has
heen gained lw that case, the important constitutional .u]mnul,qe
hus been gained, not for the benefit of the wnm:lr‘;“‘-iiy ol Lagos

g - -
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Csuys that ® the Uovernor may approve

-
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. L v
: _ . ,
aone, but for o benetil of every British subjécet, that every mad,
’ : . . . - - . .
who i detained, i a weil of Jubeas coppus hids The right to go not
‘ ‘ o oy s N . M, . e N
only from comt o court, bhutrom judge to judge. That was the
judgment givén oy the ex-Lord Chancellor.

Why should “overnment have selected such o time to pass an
Ovdinauce suel this? 1 osay b is confirming ihe suspicions of
the people thai aere must be some motive on the parl of Govern-
ment in-hringing this Bill Tovward at this stage, ond for that reason
L maintain it shoald not have been produced.”

Passing on to + e Bill itsell, the Honouwrable the Acting Atlorney-
General said T e couwrse.of his speech that the present Ordinance
is mot intended o estublisp wny new law, ithis only to make the
existing law cleoeo My veply (o that s why should you want to
pass an Ordinae simply” Tor the sake ol passing an Ul'd.lnilll('(',
espectally when e Ordinance seems to be quite unnecessaly even
judging from the remarks of the Lonowrable the Acling Atogney-
General himseti. 1 have no doubt myself that this Ordidnee
Juiends to vest ic the Governor the power to appoint Chiefs eve¥zin
spf-'tc of the wmedment that has-heen handed 1o us, for although it
any person appointed
.. .. by those entitled by native law and custom so to appoint in
accordance wiih native uw and custom ) yeob sube-section (2) rather
takes that powe. wway tram those entitled to :1mmiur( by saying
that “ the Govornor shadl be the sole judge as to whether any
appoinlient un or the provisions of this Ordinance has heen made
in accordwee w Lh native faw and custom 70 So far as T under-
stand Chat, 1t m ans thal those persons who are entitled to solo;(:t or
appoint in’ accoi danee with native Law and custom, even il Whey
make such an acpointment, the Governor can slep in and say that
the native law qed-custom under which the appointment is made, is
wrong. hat s the objeet of this amendment, and personally 1 do
not think we ha o gained very much by it. There is no doubl that
from (e imnearorial fhe people themselves have always selected
their Ghiels. ¢ i quite different from the system i England
where it is the Sovercign who granis dignities, saeh as dukes,
lovds: ote., bhul ore the Chicls of the counlry are not created hy
any paramount Uhiel. Take Abeokuta for instance: the Chiefs
are not made b the Make, They are ereatod by the people them-
selves ov by (h Tawily, so vou cannot say that the GGovernor is
entitled Lo stan in the shoes of the paramount Chiel and create
Chic That vochi has always belonged to the people, and by this
Ovdinance theve i< no doubt that it is the intention to take away that
established righ

:

i

A

There s anciier thing, Siv. Tt has always heen the avowed
policy of the Geovernnment thal vou want nuative law and custom 1o
evolye, and theiefore vou must retain Native Courls for the pedple
whore nadived s and custom can he interpreted, but it seems {o mao
that this O mee ds o diveet attempt o undermine (he viial
principles wo ;- Tving native Law and cusidm.

The Towoura §¢ the Acting Atlorney-Ueneral has also referred
to the case ol ; Loy rersus Cowley, which s, I believe, a very
well known ea *00il Teaal practitioners. § had reason 1o rely on
that case mysel on-one oceasion, and I think all that case decided
was {hal it o eommant disputed o vight to an office or a title, the
Court had no Juindiction whatever unless, of course, there was some
material bhenent altaching to that ofice or title, but as I have said
bheflore, h‘”,'; Ll .|nynln;,5“\' - the Tibles nf Bonoland s quite dilfevent,
from that in (e Yoruba conniry, therefore | submit, Sir, that the
Judgment giver in that case does nol apply in this instance.

Tu hringing 1.y remarks to a close, | would seriously Impress upon
the Governmen Lhe fact that no Ordinance should be passed without
having w definte aim or object in view, and | eannot see what
ohject tlds Bill aeliieves. In the second place T maintain that, if
this Bill is pa- o futo Taw, it would he infringing the jmmemorial
and mherited sohts of the people, even if the amendment thatl is
suggested 15 10 wd and incorporated into the Bill.  TF that is so,
then I would o 0 Government to eall o balt, for I do not tnivlk they
will Tose anyth g hy it: iF, on ihe other hand. the Bill is pussoJ
then b will e so a lot of dissension and trouble, ‘

The Hmmfn: ole the Acting Altorney-General has said that the
Government 'l not bieen inundated with petitions since the fexi,
ot the Bill we. published, but T think it is the intention of the

P bl e e
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!
people, if the Bill s passed, to address petitions to ihe Goverment
asking that it should not be put into operation., 1% the reasons 1
: have given, therefore, I beg to sccord the wnen@ ot woved Ly
the Honourable the IMiest Lagos Member that the Lo, be read this
day six wonths. ’
¢ The Hon. the Acting Atiorney-General :— (’
1 object to the amendinent, Sir. s L
The Hon. ithe Third Lagos Member My, I AL Doherty) i —
To my wind, Sir, this weasure is un istratent oL opbression.
Lt wppears to me that Your lixcellency is excroisivyg ‘nuighi over
+ vights There s wol the slightest doubt that Chicls Lave been
appomted and deposed . with Governient intervension uall these
vears,  Why then this mewsure? 1 iniend to place ay objeclions
Lo this measure before the Government one by one.
Parst, this measure allcels the whole ol Ilis Majesty s subjeels
thronghout Nigeria and especiatly those in-the Southern Provinees,
‘ the majority of wlhon are ilbiterate people. 1 think that Lelfore a
; measure like this s passed, these peoplé®should have beer wmude to
‘ wirderstand what 10 menns: it should have been presented in the
, ‘ Youruba, Ibo and other lunguuges so that the people, whose rights,
! v are aficcted by this Bill) should know what the Government inten-
fiou 15, Lhe Govermuent hus suld thal Lagos is (he weal of per-
manent agitators; that, of course, Is because the ifiierule people
‘ in the provinves “Jaow very little or nothing of Government
nieaswits. Pliey cunnot read the Guazetle, therelore we who are in
Lagos and are able 10 read the Gazelle, and who are supposed to
| 5 lepresent I‘L}w”inl(;Jli;ﬁ-m-)lsiu ol the country, nui,ur:‘gll‘\ ﬁ;_;'hl_. on Lheir
[‘)1::1!1;1‘}111tlhblthltll)(\t/,ul stabed l)vy the Honourable (.I,(_f;;“}-(,,“.l ‘["“g-(,;l'“
: abib s an tnoppostune tone o bring in thi- il constder-
“ g thad tie Bleko Cuse is sull belore che Court. he Bill, as it
) ‘”;‘“””l"'v#’l\"'-" the (';”U\(-l'lml' the right o be the sote fadoe ol Juuti\\-,
{' }Jk‘\(\.\'\.:(l.llnj('ll (;:}:‘1;:11:‘ ' i [hl:u (l\ l-l-ue crux of e vistbter ws Lo .;_1;; we see i,
I "ll\'l‘;""n | The ('7.':)[\,'01-11.:.;1. ';)\w“;”'.ul]m“.“""‘ notling o vobive law and
; . e s . o o ' !
y appotfed to rule Nigoria uuld i’xl;;-i,-;.lll}]ur!j\\'"‘)t lhl\, .,.Luc, who s
; ) artably he cones fiere from otlier

("uluniu'.'. As aomatter of Tact i s wsualdly wlior ho
(iovernor U,‘“t 'lu' visits  thie country for Lhe fir: o
ity 0 this power is civen {o

s appdinted
, i ?-hu*.‘, and,
: , i, e will be ruided in the
verise of e power by the Boesidenis wnd Bisivicr Oflicers, wha
e Dived somonast the people and wre supposed 1o kno oy Lheir o tive
Luws and customs, ! S \ -" e e
. . .
i I practice wial is poing 10 happen?  IL means il anvone in
‘ . any given town will he able (o become o chier by werking himsell
nto the good graces ol the Resident. 1w nol casting s w\\:i‘ s
on the integrity ol any Resident, Lt every man is hun?wll-}'nnll ‘h';?
his weaknesses. I do nol wish Your biseelleney to nlisiutg:rlu'((-[, whlt? )
[ sy in thai, re.spuul',’hu[. fo mard wgaiust the wisuse or abuse of
that power, L think the Governor should not, under the eirem
stances, usurp the right to appoint the Chiefs, or Lh-xli h'\lr'i ]ﬁl lu-
the sole Judge of native luw and custom. 7 oo he

fl'lm (')Hllil‘ point, Sivctis Whis: o whal s soing o b the eflect of
this Billy Pl Hovourahle (L ‘\ri‘m-': '.\l:l‘lnruu\ BATHITOR ‘l(v | T)‘
spohen at length on (he nnportance or ltl”m'umw-ssi(‘\' AUT IL'J‘i Jf'lﬁb
stating l];:z{, there are na records of native Law and lvu\:“v‘-rm J't;f’:l'.‘['l g ¢
the appotitment wnd deposition of Chiofs, 1 think hie u'fr‘n';'m?
. the Courts ave sulliciont (o guide the Govermment or -ur.""u'nﬁ els (b"]”-
wianits to know anythine about native Low and vux‘Lm‘nA\ Ib iilhe St
people have always applied o the Couriys ;mu'-.vs' e ”l'\ J"lﬁ P]“‘ft
been so during e great Eleko Case. This B, “[‘}11;1'--111\:\1 lb L]lis
wotntended to deprive the people iy case of rli"\‘uii\‘*’ivvfin“) ('(lflli;"
riehit of gorng (o Cowrt. V0 means Hhal (e (h»\'ii.-rl'xn‘nlv«‘ui fnj;('llil(l“vl]((:
. . . . . . . N i . . o :
;’[T:'I()']tl!l,frulIp\,.[{.i: lf_l_|”]f‘ ( ('1‘1‘11'1‘ {0 l.lw'l(}u sl cases cane cind e o o
! preople
hands o
‘ fional n

. them, a

L deposed

% and the;
I have
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1 am sure bherew. D be trouble, and as a huwmble representative of

~the people it iy my duty Lo tell Your Bxcellency what we think the

result of a nicasvie ol this nature will have on the people. 1
therglore suppork (.o amendment of the onourable the First Lagos

Member. .

_ The Hon. the M :mber for the Colony Division (Sir Kitoyi Ajasa,
Kt., o.B.12.) :— - : :

Your liscellend: . 1 rise to speak against the gmendment.  Lirst
of atl, Sir, L have weard velerred (0 more than onee, 1n fuct almnst
m every sentence, “ne words T the people . L should very much
like (o know who wre the pevple to wnom my honourabls, 1iends
havg altuded?  Llve Loy taken a census of Ghose who have given
them -peruussion- o come here to-day and to speak on H)(y\u'
authority ¥ “Lhe llonourable the lirst Lagos Member relerred “bo
a meeting ab. Glow v flatl which he said was attended by 8,000
peopie. My hono able Lriend 1s mistaken, for that Hall when
tlied can oify hol i GUO people, and that 1s o taght fit. - Kelerence
has been made to e election ol Chiels, and L was surprised to hear
the flonourable i First Luges Member emphasise the poiut that
it was the people - ho appomnted the Chiefs. The Honoyrable the

cBecond Luagos Mewher also mude the same blunder but he corrected.

himsell just in tiae.  The Honowrable the Ifirst Lagos Member
said the people’s v shit would be taken away 1if they coutd no longer
appolnt or depose hewr own Cllefs.  He knows the peopic du‘l%ot
appoint their Chiris: the family chooses the Chief, and atter he
lias been selected wnd appointed, he is taken by the family to the
Lileko for confirmution.  Lrom the time of King Docemo up to the
present day when ihere is a Head Chier of Lagos to be sppolnted,
he is nol appointes by the mass of people at all. e is appeinted
by the othier Chiel- whoin turn are appointed by the fainilies, and
they are answeral o to their fawmilies, and after a Llead Caiefl of
Lagos 13 appointed . every other Chief is amenable ta his jurisdiction
and autlrority.  Defore the British occupation of Lagos, 1f a Chief
oltended the Tlead Chiet or the Eleko, he was sent for, but he did
not often arrive viwle, for he was usually massacred belorchand.
Smce the British ¢ cupation that has ceased.  I'rom that day up o
the present day wh -u the Chiefs met together to select a 1lead Chiel
what was the nex: thing they did?  They sought permission to
present him to the (fovernor for his approval, and personally 1 do
nol see that the ¢ finange before us now goes beyond that. [f {he
people do nol now lect the Head Chief, what rights does this Quvdi-
nance take wway from theur? In what way are they being treated
unjustly ¥ The Il nourable the First Liagos Member said Le did
not know how (¢hi- fs were appointed. They are appointed Ly the
family. In thé ) days four or five of the chief men in the family
et together arty woreed that a certain man was to be Chief, and
it 1s only recent that there has been any Interference in the
appointinent of o ¢ hief in that way, and the result has been dissen-
sion and litigatio: Dl helieve this measure Is intended 1o do away
with that trouble. )

T welcome this “ll very much indeed, Your Excellency, in fact
it has heen urged for some tine past. [ do not think my lsuropean
friends m this Ceneil will recognise as true the statements that
bave heen made tiat this measure will lehd to the depression and
degradation of the people of Lagos.  There is no trouble in Lagos
to-day, Ste. D we lold 50’ by a very gooed friend of mine who is in

business here. L wwintain, Sir, that we have not got such a thing .

as public opinion ove in Lagos.  In Jurope, and 1 Tneland, the
Government is anc should he appointed Iargely by public opinion.
LI the Governmen: hiere, however, finds things are nol going as well
ag they should, it 7 Tor the Government (o devise ways and meany
in order o make ©ee people rest quictly. 1 this measurs is passed
it will put an end o any trouble, and if for that reason alone, Sir
[ welcome the Bil". ' ’

At the preseut oment  families ave divided: sons are oul of the
control of their porents. You will find thousands of young people
who are educated ! the present moment, hul what 5s the aoad ? As
soon as they lTeave cchool they rush to Glover Tall to these various
meelings. s that sood for them?

. k]

Lvery support. hould be given to this Bill, Sir, and if 3t is
passed you will se: aonew era dawn in Lagos, and 1L will be one of
the finest things & u have done in your administration.

a

e
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The Hon. the Member for the Igba Division v, S. H.
Pearse) :— , "

Your Iixcellency, I have very little 1o suy on this 137, but if it
had persisted 1 ats oviginal lormi, | shourd huve fel obliged to .
support the winendwent, which ts now bejord the Councit, but 1 now
wish to congratulate the Governmeul lor the amwendiment wlaen it
is proposed to bring forward in Comuittee as explarned by the
llonourable the Acling Allorney-Generad.  Alter all, most ol the
objections have been bused on clawse 2, and (,\t,l)\\'h(ul' there has
Leen opposition on account ol its inclusion in the Bill, because it
gives the Governor absolute power that cannot reully belong to him,
This amendment has, however, clarjtied the situation wnd 1t 1s now
lelt to the Governor Lo approve or disupprove the Chics elected by
ilte people.

The second portion of the amendmeni grves the Goveruor power
to appoint, bui only when the people have failed :o make an
appointinent, and ths is what we should expect. LU s the business
ol the Government to look after the interests of the people, and if
the people fail to uppoint or fnominate o Chiel In due cve, the
Lieverninent is not gomg Lo sit quietly looking on frone day to day,
L[rom week to w u,L, and [rom wmonth to umuth wondi+ing what is
voing to happen. L certamly congratulate the Acti.y Atlorney-
General Tor the amendnient which he has, deafted siving three
wonths to the people i which to make an ;tppm@' ey laolig
which the Government may then step .

So mueh has been said about the powers ol the peor "¢ o appoint
“thienr Chiefs. We have owr own tradilions in Abeol: by which
Cliels wre appointed.  They are appointed by Tanffdselection.
) AL e sume the names of the Chicis have to be subaified w the
‘ AMake, and L think the Governor certainly kuows thai. Lo say that
the Governor -kunows nothing about native faw and custom 1s an
expression Lhal should not have been mude.  Your 15 celiency, the
powt that should have exercised the minds ol the sweople in the
Protectorate was that, formerly, the Governor, aceor. 'mn to regu-
lations and Standing Orders had to make laws Lor the Protec ttuate,
and 1f he had the power to muke luws, then e certiinly had the
power Lo make Chiels, | osay this s uncontestable, and 1 certainly
think thut some of iy driends here, 06 they were sosious in Uhoir
uppu.aition have gone rather too far, and even 1f they thenght
they were doing treir duty to the puoplc who eleeted hem, 1 Phink
Lhiey might have done 50 in a ‘wore reasonable wiy . 1 therefore
supporl the Bill in its modified Torm.

. The Hon. the Second Lagos Member (Mr. E. 0. Moore) :—

On a point ol oxderg Siv, [ beg Lo ask whether (s HLononrable
Meniber has the right to say that those who ware opposing the Bill
are not sertous? ‘

. - i
His Excellency :-—
L do wot think there is anything unparlimentary i that ren

The Hon. the Member for Calabar (Mr. C. W. Clinton) :-—

. Your Excellency, L rise to support the amendmerni propose
the lonourable the First Lagos Mewber. L must first say 1
have not had time to pay as much attention to ihis Bill as 9 st
lave liked. L was occupled with wy legal work tranelling all
the Suntry, and I did not gel any notice of this Bill un
recelv@l the dralt a few duys belore I lelt Calubar. .
I subniit, Sir, that this Bill is uncopstitutional. both it
loul\ul at from Euglish point ol view and also i1 1t is Lok
from wnative point of view. It Is unconstitutional rom che n
puint of view becausu it s contrary’ {o native Tww and cus
There is one thing which 1T think is most essential in che relatio
the people between each other, and that is consisten v, [ Ghe
is also wost essential that the relations of the Gover |menL wit]
people governed should likewise be consistent, and if the Gor
nient ]Il\ls|\4)ll one thing, the people expect Hw Government to
to that and*to mean what it suys.  For mstance, over and
fagien u has been dinned into us that the salvation of the 1

“man, isy that he shall stick to native” law and custom.
3 impoance paid to the existing native institutions of this com
Native ()om ks and native administrhtions, is based on the dee
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coloured people should P in order fo become real men, and
imitations of whaté. men; stick to their native law aihl
We have héard that time and time again, and [ belidgvo
* . . il v . . 4
a good desl in i, but having satd i, the Government
ol tRen turn round when 1t suits their purpose and say
w native few and gustom.

mourable ihe Acting Altorney-Creneral has said $o-day that
o reasous 1or bringmg fotward this Bill is beeause native
ustormn is so uncevtain, L was very surprised to hear that—

n. the Acling f\tf'qx'hey-Ceﬁeral —

. L . - - . : .
cinterrupl the Ionourable Member, Siv. T did not sdy
cno nabive law and custom, 1 said there was no standard
vhich it .ccald be found laid: dowu.

m. the Member for Calabar (Mr. C. W. Clinten) :—-

5, Sir. There 15" no standard work,  Notwithsianding we
several hooks written by Luropeans on Adrican customs,
tgeria generally, 16 1s a fact that we have no standard work*
Ibher by o ljuropean.or an African as to what nalive law
my really s, and yel, inospite of that, we are told, time
again, Lhet 1t will be our salvation to stick to native law
m,

o have a Bill, one of the reasons for- which the Acting
Ueneral s said, Is the uncertainty of native law and
That syrprises mwe. L submit, Sirv, that il the Govern-
erious in, its contention thatl the subjects of this country
sint theit Chiets, shall have respect for their Chiefs, and
s respect for native law and custom,-then the Bill vhould
ned fox farther serious consideration.  Before 1 arrived
L as 1 several questions.  What is the evil attendant
presc. , wanner ol appointing native chiels? What 1s
th 1ty For years.and years since the Government took
dministri-tion of this country Chiefs have been appointed
own peo "Q:m(l' have carried on without any trouble.
oas the 2hon tor this Bill? We understand that the
1is thatl “he Government huve had some trouble with one
Chicf, that is to say with one man. 1s that suflicient
v other people should sulfer tor this man’s fault, if he
ult at alv? Could the Government not have deall with
in the proper way, rather than thal other chieftainships
interféred with?  Surely if any Government official did
wrong he could be dealt with personally and punished it
> It wonld not mean that other Government oilicials
e thelr vights taken from them because of the fault of -
wn? I it were so, I 'submit it would be rather lurd lnes
er peopl

‘
tne acting Atirnédy-General has said, Siv, that this Bill does
not take away any rights of the people. I consider it takes away
an inherited right of the Chiefs themselves, because, when a Chief
18 appointed, he rilises he has obtained a position of importance,
one that he desiies to hold until he is dead, and to lose which
would be a disgrice to him. e would want to fight to keep his
position and 1f anzone said he should be deprived pf it, that person
should have to prove that the Chief was unworthy, and under
Tnglish law he would certainly have to prove it. It would not be
a matter for His Majesty the King to decide, as it is proposed to
make the Governc: here the arbiter in surh cases.

The Acting Attorney-General says 1t 1s a matter of title, but, as
Mr. Justice Tew s said, the Courts cannot directly say one has
no right to a cer'ain title, hut could duly indivectly say so. In
Fngland or even »ut here any person who happened to Le a duke
or an ecarl or a ¢hief could o to the House of Tords and criticise
“the question of hi. vight to the title and could claim any estates to
thetitle, and the ‘touse of Lords will give a decision. In Bonny a
- certain Chief was sued Dy his hrother who declared he had no right
to be Chiet: for years and vears”the matter went on, and the
- District Othicers sad Restdents wonld have nothing to do with it
The Chiet came H me and 1 took out a writ of summons in the
Supreme Court asd said that as the plaintiff was undoubledly a
Chief he was no! lable to pay laxes or tribule. The case was
heard by Judge Vtebber, and, alter taking evidence, counsel for-the
“defendants said i* was a question of title and that the Judge had

-
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nothing to do withsit. L then took the case to the A peal Court,
and the Appeal Court said it was a case ol pecuntary value upon
which a decision was asked.  The evidence did not roer to tax ub
all, it only went Lo show whether the man was a Chic or uot, and
1 therefore obtained judgment that my clisnt was a ¢ n:;é.
1 this right is taken away, a man who has bhecome  Paramount

B R . . A . m .

Chief will not be able to sustain his vight to the title. ’ I'hen there
ts the right of the people who have appointed the Chic, which lias
to be taken into constderation.  The Tlonowrable the Member for
the Colony said the Chicfs ave appointed by families w1 oot by the

people. 1 do pot sce any difference in ihe Fact w cether be 18”

appointed by a family or by the people.  People are lh\'idl‘)d' nto
families, so L cannot see what difference it makes (o sy Chiet is
appointed by the family, or by the people. Your I -L"H_eu(‘y, the
right to appoint a Chief is a very ymportant right for (his wgason,

that, both here and on the Gold Coast, when w Chief i placed in a -
cortaifl gposition e is not only given u title, hut he as deposited

with hifu certain paraphernalia and is tuvested with ¢ fain respon-
sibilities" by the people.  In. Degema, Tor instance, 3 hen a Para:
mount Chief dies, it is the custom for the Chiets fron: the different
houses (o come forward to see that the property of 1t Paramonnt
Chiet ol the prramound house is ucecounted tov. Hew is Guvern-

ment gouing {'ui'qtluul with that? [s the Govermuo it golug to”

appoint oflicers
are invested in these Chiefs, and supposing a Chief 1. Yound to be
wnworthy and has to be deposed, will Governnient fine oul vhat he
has done with all his property? 1 do not think such « thing can be
effected, Sir. )

[ submit also that the prineiple tisell s dangerov. because, as
his been poinied oat in the Press, for the Governmen’ o take vver
the appointinent of the Chiels of the people tends i make those
Chiefs not answerable to the people, and not only ne auswerable,
but also tends to make them diseegard the people. 1 e Chicels will
say that they are not gotug 1o concern themselves ahe € ihe people,
for it 1s the Govermmnent they look to; the Bill will ¢ eretore tend
to make these Chiels puppets of the Govermwment tuscad ol repre-
sentatives of the peuple.

Y.our lixcellencey there is a story of a Chief in Degeria who, when
this Bill was first spoken aboul came to me and sard 0 We hear
the Govermment is going to make Chiels. How can fhey do chat?
We do not wnderstand 1677 e veferved 1o the taet hat when the
ntter of the tax came up the Distriet Ofticer called i1 the Chiefs
together and told them that they were to be held wesponsible for
collecting the tax, each Chief to be responsible to (hv&rnment for
the tax paid by his respective house.  The Distric  Officer {old
them that he expected them all to go honte wind wake Hsts of all the

(o go into this matler and find out wial properties -

members of their houses, so that he might have ar idea of the

antount of tux he would be able 1o colleet from them. 1'he Chiefs
replied that they did not understand Government, v when they
(hemselves had collected tax From theitr bovs, (tovern: ent had said
it was w bad thing and had made Taws (o fake away £ right from
them, saying that the boys were no longer slaves, «af free men.
They then sard they would go home and consider Ui A
dizcussion -then arose as to Ufe lists. They asked how v could
possibly make any lists?  In the old dayvs they were able to make
lists because the boys stayed in the villages, but, sine the (overn-
went had made laws that they were not to colleet - x, they had
thrown the lists away, and as the boys were now alwis comidng and
going, how could they possibly make lists to prései@@ | the Distriet
Officor as to who were the members of their howsTs  1f they did
mike such a list how could they depend upon: the bor = remaining ?
They therefore decrded at a meeting of Chiels that i ¢ . could not
make the lists huat that they would do their hest o - er in the
fax. A week afterwards one Chief saw another hurw.hg along
with s paper in his Tund, and i veply (oo guestion s to what the
paper wis about, he said that 10 was a Tist ol Uie o ambers ol his
house, and he added that he had heard that o certarn Chief, who
had wanted to he made @ wwrrant clhief, went 4o the Tistviet Officer

cut night with his hist, and he had then {old the other  that it they

did not submit their lists they would lose theiv wariants, T the
Crovernment desires that the voung men of the couatry shall be
honest and. straightfdyward paying respeel Jo nutive law and
cosfam, and paving respect to Chieds who. ave " hevest, honour-
able wnd upright men, then T owm aleaid this Bill IT not tend
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he said he would fave heen opposed to the original
~tudied this amendment and, (0 ny view, i umhl h:
more simply done by suggesting the (h,lcuun ol the b
original section "~ upon 7 and Slll)btltlltiu“ “hren
L mmpl) means delaying for three wouths the p«c
Governor to appoint a new Chief. L am not preg
would’ be a calaamty if it \\em handed over w U
Nigeria to decide questions of that Jand.  Oue Hono

hus said that the Governor does not know waything
We all know, when we refer to t!
these® Ordinances, that we mean the whule Ierareh
ollicials who _are steeped in the nutive lasvy and ¢

law and custom.

dilterent digtricts in which they tuncetion: and, |
sense 1t ¢ 1u be quite trathfully said that, when an ¢
Nigeria, he kuows nothing of nuative liw and cus:
lcpu,bcnts a system of onvunumnb it 1s Inaccurate
not know anything of native law aud custoln.

L hope L have mude myself clear, Sir.
torward on the ground that it would be o good thin;
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-

been appointed Chiefs who rad no rigliv av atl to be
nave become Chiefs who, if I nray pe alfowed Lo »
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DEBATES R

IN THE .

LEGISLATIVE COU} CIL
NIGERIA .

L3 ON v
Wednesday, 5th February, 1930.

Pursuant to Notice the Honourable th. Methbers of
fhe Legislative Couneil met af the Cou eil Chamber,
a? 10 AL on Woednesday, the 5th Febrary, 1930,

2

.

PRESENT.

- Mis Excelency The Governor, ,
Sir Graeméb Thomson, GICALG,, K.CB.

The Cliief Secretary to the Government,
The Honourable Sir Frank Baddeley, Ko w., (MG,

The Lieutenant-Governor, Northern Provinee:
His Hononr My, M. R, Palmer, c.at., ¢,

The Lieutenant-Governor, Southern Provinee.
His Honour Mr. C. W, Alexander, C..,

The Acting Atlorney-General,
The Honowrable X J. € Howard.

The Treasurer, :
The Honourable Mr. C. W, Leese.

- The Dircetor of Medical and Sanitary Serviee, e . !
The Honourable Dro WL BL Johnson,

The Directer of Marine, .
The Honourable Captain R, HL W, TTagl. %, €.B., €.8.1.,
CMLGL, DASLOL RUDL RUONURL

The Administrator, N
The Donourable Major W, Bireell-Gray, .M. (

The Compiroller of Customs, . . T . \J
The Honourable Mel W, K. Duncombe. .

The Honourable Mr. E. R, J. Hussey,
The Direetor of Kducation.
Tlhe Secretary for Native Afluirs,
The Honourable Mr. G S, Browue.
~The Senior Resident, Oyvo Provinee,
The TTonowrable Captain W, AL Ross, ¢ .
The Hw-x'c-t:t.r_\'. Soullhern Proviness,
The Honourable Major Co'T Linwrencee, H.B.E. ’
The Sceretary, Northern Provitiees, Q
The Houourable Mr, GoJ)L Lethem
The Deputy Chiel Seeretary,
The Honowenbie My AL O Burns, ¢ f
The Director of Public Works, ‘j}
“ The Honowrable Mr. €. L. Cox. e
The Dirvector of Agriculture. -
The Honourable Mr, O, T Ifaadkner, oo
The Honourable Licut.-Col. R. H. Rowe, Do, M.C L
The Commissioner of Lands.
The Honowrable Mr. . Bettesworth (Provi- fonal).
The Acting Lostinaster-CGeneral, e
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The Restdent. Seniid 'l’m‘x_ﬁnce (ExtaonTinary). >
The Uan able Me 11 de B Bewley, )

The Fiest Lag s Membor,
The Hone arable D ¢ O Adeniyi-Jones,

. . n
Ihe Membay e the Colony Division,
The | '} aable Sie Nitoyi Ajasa, K, oors,
a . . )
The Mininn s mber., ) ) ’
The Ton arrable Mreo AL L Butler.
The Member e Tho Division,
The o Jeable Mo LO. Mba.
The Seeond |ogos Mewber, )
The Hon weable Mrls, O Maoore,
The Member epresenting the Niger Ajprican Traders,
The Hon arvable Mr. S0 €0 Obianwu.
The Commere sl Member Tar Calabar,
The Hon arable Mo, G Graham Paal.
The Member o the Iigba Division,
The Hon arable Mr. 8. H. Pearse.
The Member o the Rivers Division.
The Hon arable Mr. Mark Pepple Jaja,
The Member o Shipping,
The Hon cwable Mreo Ho 5. Feggetter,
The Commercial Member Tor Lagos, '
The Honarable Mreo Ry FL Teving. ,
The Member or the Warri-Benin Division,
The Ton arable Mr. L L Palmer.,
The Member or Calabar,
The Lo nrable Mr. C. W, Clinton.
The Third Le ‘os Member, N
The How surable Mreo T AL D(')llchrlry.
The Banking slember, -
The Lon aable Mr. Lo M. Terapaih,
3
The Member cor the Oyvo Division,
The o urable Mo A S0 Aghaje.
The Commeral Member for Kano, ’
The 1lor surable Mr. T Hepburn (Provisional).
ApgENT. "
The Connnarant, .
The Tlor anable Colonel ¢ G Norman, (L3060 DO,
The Senior 1 <ident, Cameroons Province,
The Haoto urable Mo ou), Arnett, oML ‘/
L Phe Senjor boadent, Adimawva Provinee, )
The o surable Mr. G Websler, MB.E, 4
The Shpnior bosident, Niger Provinee,
The o surahle MroJdo 0GPy Seiortino. .
CThe Sentor 12 =ident. Catabar Provinee,
The Hor arable Mreals, Mo Falk. .
“Phe Sehior Iostdent, Platean Provinee.
The Tler suvable M Ho1L Middleton. ’ ¢
The Schior T esident, Zaria rovinee, )
The Hot sieable Mr. Co AL Woodhouse. 1 .

The Residen” Ogoju Provinee.
The Froi anable Me. P Talbot,
The Residen . Owerrd Provinee,
The flonourabie Mr. I i Ingles.
The Residen . Jlorin Provinee,
The Tlor noeable M 110 B Hermon-1lodge.
The Acting © eneral Manager of the Railway,
« o The Ho owrable My \V'_ Cramer Bostock.
The Comme: -ial Member for Port Harcourt,
The 1I¢ carable My, L. While.
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MinuTss.
The Hon. the Chief Secretary to the Government : —

I wish to draw the attention of Honourable Me: :bers Lo a mis-
print in the figures of the resolution I moved yeste day afternoon.
The figure printed in the Order of the Day was £2,735, but as a
matler of tact the amourd inserted in Seleet - ‘ommittee was
£2,475, and in my.remarks in moving the resolution 1 also read the
correct figure.  Inour lansard the correct figure of £2.375 will
appear. '

The Minutes of the Meeting of the 4th. I‘dnu w1930, having

been printed and circulated to Honourable Moy 1w, were then
tuken as read and confirmed.

ANNOUNCEMENTS. ' (.
The Hon. the Chief Secretary to the Government l\;}

With vour permission, Sir, 1 should like to inf- -m Honourhble
Members that the revised Standing Rules.and Oy urs which have
been adopted by the Select Committee at this Meeting, will be

submitted for Ilis Excelleney’s approval as soun as e amendments

suggested by the Select Committee have been made.  The Standing
Rules and Orders will become effective from the di » on which His
I'xcellency’s approval 1s 51”111{10(1, and a copy will be sent to each
Member of the Council.

REsoLuTIOoNS.
The Hon. the Chief Secretary to the Governmen! :— +

Sir, 1 vise to move the following vesolution :—

“ Be it resolved : That this Council approves the expenditure
“of  £641,991  as  deteiled in- the Supplementary
“Clostimates for 1920- d() (Third Quarir) which were
“laid on the table at the meeting of the C'ounct! held on
“the 30th of January, 1930 and pax d the TFinance
* Commitlee on the 4th of Tebruary, 10307

.

Ihe Hon. the Treasurer :—
I beg to second the motion. » o

The resolwtion was carried wunanimously.

Birus.

T Avroineyment aNDp Derosition or Cnikrs O l)lI.‘{ANtU-l, 1930.
fl},s Excellency :— b :
I gnderstand there are one or two Unellicial M anbers who still

wish Lo address the Council on the second reading 0 this Bill.

The Hm the Member for the Ibo Division (Mr. .. O. Mba) :—

I dave to thank Your Lxuelleuuy to begin wi « for the oppor-
tunity glven ne to edpress my vidws on thos Bill. 1 was nol very
well )csLlea)r afternoon, aud therefore not aboto attend the.
Session of the Council.  This Bill is the one L was relerring to the
other day when Your liscelfency told me that tim - would be given
for discussion on it, aid now is the time. )

L have been instructed by my people, men and women alike, 4o
rafse iy volee against this Bill; and to make mys ! heard far and
wide. Although 1 may not be successtul in pre euting this Bill
being passed yet 1t 1s my Iutention to voice the Ioclmgb of my
p(\oph and my own to the Government in reg: -d to this Bill,
espectadly as I know it is thé intention of the (,m\ _-:ument, Laving
appointed me a nominated member of this Cound !, that 1 should
show thent what is the mind of the people in regar (u any measure
proposed by Government.  Tu the first place, Wi T st joined

the Counctl, I mentioned thatl natives, Hmu“h apq wrently ignorant |

and stupid, and though they oo ahout as if they ~-renterested 1n
nothing,-yel they have their own opiniows on n:. iters which the
Government have fn hand. The native 1s partic: larly serupulous
and very watchful when it comes to a question of -ouchin2 him on
(he delicate matter of what he considers his riet 5. We nad our
Chiefs before the British Government came amonyg st us: they were
made by our so-called Kings, whom vou prefer-to -all Head Chiefs
nu\mddy\s. The Obis elecl the Chiefs and *we -have Gur oOwn
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.
Houtb their appointment.  Amongst sonie of the
is 2 custom Lhal Chiefs can be unmade as well
‘tsha we do nol unmake a Chiekf.  Unce a man
“Jawful authority, he is always a Chiet. 1t 1s
ps have been contemplated Lo set wark upon
used his ollice, but nothing has yet been done.
en made a Chief and wears a red cap he is
A rights which are peculiarly our own Lo bestow,
ative, and inlerfercuce with which, if you will
s0, 1s nol viewed with much pleasure by the
abuses his position and makes himselt punish-
sment, of course he has drawn the trouble on
st bear the consequences, but for the Govern-
“d say that such and such a”Chief awong you,
inted by our King, is to be deposed from his
man is to be made a Chief, or such and such a
Head Chief, then I must confess to Your Excel-
the natives miay nol say a word about it, yet
" in good part.

. of the appointment and deposition of Chiefs.
ates that all persons who are already Chiefs but
aselves-are punished by deposition.  Well, Sir,
concern himself very much where'a Warrant

1¢ Governnient, because they are punishable by

v witudrawn® from them, or ‘other laywen are
rnment and are made Warrant Chiefs. 1t has
ad again, somelimes with propriety and some-
4 Governmenti are very anxious and scrupulous
such and such a man is a suitable person tolbe
niet, because they say they have been let dowgn
re have been wrong decisions and sowe persond
iefs who should not have been, and the Govern-

‘s 1n future to choose the right man, and we have
and again -whether such and such v person is

¢ 1s of the family that can come in amongst
o manage the affairs of the coundry. Buat
1 bhe when the Government will have the power
ly and tell him he can be a Chiel.  llow shall
does 14 mean coming at a time when we are all
ious aboul warrants being given fo the right

sllency, T hope this little cffort I have niade will

tembers to sce how this Bill will affect the

-ieutenant-Governor, Southern Provinces :—

3 to say something to the Honourable Member.
nlain to him that this Ovdinance only applies to
read Chief 7 is defined in the Interprelation
section 3 (18). There are no Head Chiefs in the
so this Ordinance will not affect any Chief in
Is that quite clear?

mber for the Ibo Division (Mr. I. O. Mba) :—

{ understand you, Your Honour.
Jdeutenant-Governor, Southern Provinces :—

finitionto the ITonourable Member : —
" meing any Chief who is not subordinate to an§
def or Native Authority.”

sovinee, the native authority is a body of Chiefs.
fs are subject to that native authority, therefore
i ot alfeet any Chief in the ITho country.

Dber for the Ibo Division (Mr. 1. Q. Mba):—

> Honour.  After that T feel somewhat relieved
Sl go away with that explunation to my people,
¢ not further waste the time of this Honourable

mber for the Oyo Division (Mr. A, S. Agbaje) :—

- Your Excellenc. and Honourable Members. I would have

opposed this Bill
it has been amen:!
Oyo Province, wh

:d it not been amended, but my opinion now that .

d 1s that we should heartily support it. In the
re T belong, whenever a Head Chief died, the

P
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“what it comes to is that the District Officer has ma.» a mistake. I

-

am sure no Jlonourable Member of this Councl! woulds wish to
choose the opportunity he has of speaking in th:: Council as n

ocdagion for blowing his own trumpet. \We have d reierences to

matleprs duting back for many years; we.had a re crence to some-
thing'that happened in Lord Lugard's time, and o: 'that bdppenea
in 1901-1902, and so on. 1 do not maintain for « :¢ moment*that
mistakes are not made sometimes by officers in th. Administrative
Service, but I do say that bringing up these par ‘cular instances

in Coweil as an argument from “the. pntlculal to | :c general, may

be Inclined to throw discredit on a service which as a whole has |

performed gocd work in the Southern Provinces.
His Honour the Lieutenant-Governor, Northern ’rovinces.:—

Your Iixcellency, L rise Lo support this Bill. I should like first
of all Lo point out to this Counen that probabry thy -e-lourths of tlle
Chiefs to whom bhis Bill apphies are the fmrs and Paramount
Chrels 1o the Northern Provinees. This Bl w' ! give to those
Chiets w posiblon that they have never enjoyed t-fore, in fact 1
regard the measure atmost us u Magna Charw for e lnirs.

1 do not know whether it is generally reulised th  at the present
moment all tue lumirs Lold enewr wppointments perely under a
letter of appolutiient from the Governor. Lhat L3 been the cuse
sinee Lord wugard's time.  Lhls Bill now recogni. -3, however, the
power ol the people to choose und appoint their ow  rulers. 1 con-
sider that this 1s one ol tie greatest advantages which has been
conlerred on indirect rule, for it cnanges tiie whele position, 1t
recogulses Lhe power specthically of tne people ¢ cael’ untt (o
choose tlielr own rulers. .

[ have great sympathy with the ideals that L uk some of the
Ilonourable Alembers were wrylaog Lo express 1t thelr speeches
against tius b, 1 othink, however, they tnewmsel. ss do not clearly
realise the objects of the 151, Lhe Honowra te Member Jlor
Calabar emphasises the Lact that the people nust ¢ consulted, but
this 1s the very thung the Bifl does. Lt gives the people power to
appolnt or choose thelr Cliels; they are nol to s chosen by the
Distriet Officer or by any Administrative Oflicer, : it by the people
themselves.

The Honourable the Menmber for the Niger Afr’ un ‘Uraders laid
great stress on mistakes ®iut have been made 1 the past. My
acqualntance of the ldustern 'rovinces Is not very . :tensive. I was
there in 1913 and [ found in many cases that 1o ny unimportant
people had been made Chiels, white the people's veal Chiels were
uving somewhere out of the way so ws not.to have -y deaiings with
Government. Q’

The Honourable the Member for the Rivers. ! ivision’ spoke of
indirect rule, but as I have tried to show you, ikis Bilt is the
Charta of indirect rule: [{ recoguises by law i ,,_ swer ot each
unit to choose its Chief, which this country has ne f\;)u.d before.

¢ have great sympathy with the rewarks of the Honourable the
Member for the Lbo Division on the subjert of the Warrant Chiefs,
Irom my pownt of view Warrant Chiets are not C'iels at all: they

- are simply the nominees of Grovernment chosen (- perform certain

funetions. They are not really Chiefs, and (i + Bill does not
actually apply to them at all. 1 would like t¢ add by way of
illustration what a hard struggle we have had »n the Northern
Provinces to get proper recognition of this II'lL. It is quite
possible that inexperienced administrators may sec a man who they
think is capable and will say that he 'will make o ¢ »d 18mir. There
is an Instance of a man who was elected & Ch +f when he was
actually a prisoner in the Government guol, and lere are several
other instances of that nature. Lt is o principle ' 1t has been hard
to oblain, but now here it is embodied 1n this Bill and every Chief
.m(l Kmir in the Novthern Provinces il they knev what was golng
on in this Council to- day, would C\ple.ss the profe -ndest gratitude.

Finally a word as regards the deposition of Ch! fs.- It must not

" be forgotien that this country is part of the Briti ]"mpue and is

rulad by the King of England.,  The Governor is | s vepresentative,
and 1t s absolutely necessary therefore that he i auld have power
not only. to appoint Chicfs, Dut 1'f they misheha o themselves, te
depose them as well, ; ) -

. *
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The llonourable. the Third Member for Lagos aske wliat does the
(Governor know of native law and custom? ‘Lhat qu -stion has been
answered by His Honour the lieutenant-Governor « * the.southern
Provinces, and the llonowrable the Senior Leside: t tor the Oyo
Provinee. - What does the Supreme Court know ai rut native law
and custoin? . The Judges come from other Colon: s and are not

cexperienced 1n ngumu pative law and custom, o d L think the

tacilities open to the Goveruor to find out what 1. in fact native
faw and custom on a particular matler are greater tI -n those which
are avatlahle to the Supreme Court. The Supreme Courtels not a
suitable tribunal for deciding au cuse of this nalur . It 1s essen-
tmlfvoune to be decided by the Gov ernor, who will 1 -.turally act on
the Vigws of his d(l\lst’ls, that is 1o say, he will - all upon those
ollicers’ in the district where the appointment 1s to be iuade, to make
caretul inquiries as Lo what the native law and cust m in that parl
Licular distriet 1s. Lt was suggested by the llonou uble the Third
Member for Lagos that the Residents could not by Arusted to put

Forwarid views which- gwere allogether proper. © must_entirely
disseut from that point of view. The standard « .the Nigerian

service 1s so high that we can trust the Residents o make proper
inquiries as to whal native law and custoln is o1 the particular
pomt 1n question, and no Distriet Officer or Resider. tn Lhe Serviee
would have any ulterior motive for putling forwar . as native law
and custom what he did not honestly believe to be aative law and
« stom.

1 have wore sympathy with some of the other 1. wourable Mem-
bers who have spoken, particularly the lHonourable he Member for
the Niger African Traders and the llonourable the icember for the
Rivers Diviston, who,+L think, are honestly apprels nsive us to the
consequences ol this Bill, and they do in fact think or are inclined
to think, that it is intended that the Governor shall appoint Chiefs,
and so tuke away from the people their right to ay ot their ow
Chiefs. © In counection with those views the word. g of section &
has been altered, and 1 think every member here las a slip which
sels vul an amendment which 1 shall move when w .- o 1uto Con-
mittee on the Bill. This is in tlm second half of svh-section (1) of
clause 2 und reads as follows: —

o

and 1f no appointinent 3 made before the expiration

“of such interval as 1s wsual under native aw und custom,

* the Governor may himself appoint such | rson as he may

“deem fit and proper to carry out such dties incidental
" lo the chieftaiey us 1L wmay be necessary o perform.’”

Under the section as 1t is now revised the onvum »r has no power
direetly Lo appdint Chiefs, although le 1s given the power to approve
appointments.  All hie can do if o Chief is not d,l)p()h.(hd to o vacant
chieftainey within the customary (e, Is to appeint someone to

carry on the duties incidental to the udttuu(,y tizal 1s to say, he

can take steps to ensure that the LL(llLlllllbl,ldl,l\’U tmetibns of the’

Chief who has died, or has ceased to function, shal be curried on.
L hope the new sording of this section will reassure lonourable
Mewbers, particularly the Honourable the Membe. for the Niger
Alrican Traders, and the Honourable the Member Tor (he Rlve]s
Division.  They will see that the time limitaliog - three months
has been removed and the words ** and if no dpg‘ tment 1s made
before the E\]Jlldlluu of such iuterval as is usual uider native law
and .custont 77 have been substituted, and- 1 hope (hat will satisfy
the two Honourable Members cone erned.  All that /. Bill does 1s
to legalise in"stutute form the present practice, L‘) will ensure
that the rightful person according to native law ¥ custom is
approinted as Chief.

Finally, -Sir, T wish to emphasise what I said in moving the
second lcnldln;,;, and that 1s the necessity for this Bill, bu,aube I

" think a considerable number of Ilonour able Members are still hazy

on this point. There is not a single member of 1115 Council who
does not know how FLagos huas heen distracted for o number of
years by the dispute us to the Head Chielf of Lagos. The whole
of soelety in Lagos has been rent asunder, and the people have
been divided into factions over the question of the « hieftainey, :and,
this hay heen going on now for aboul ten years.  Ifive ye ars ago
legul pm(uz(lmg.\ were started. Those legal 1)1u(m'(]In“\ are stlll
going on, and the only result as far as the spplicunt is concerned
is that he has given his name to a case heard in the Privy Couneil
where it was decided that, on an .1])[)1!((111()11 for o writ of labeas
corpus, the applicant, instead of going, froui court o court might

N .
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gorfrom judge to judge. That so lar, Is the ouly tangible result of
this Iitigation, and what has it cost? The money of the people of
Lagos has been poured out in this case which can have no beneficial
result Lo anybody. Al this has been the result of uncertainty us
{o the law. If ths Bill had been in operation in 1926 the litigation
could not have " taken place. The  (Government is thercfore
detgrnuned, Sir, that this thing- shall not oteur again either in
Lagos or elsowhere, <

The Honourabls the Sceond Lagos Moember considered that, as
the proceedimgs wre still pending, thervefore the time in noe oppor-
tune tor introdiacing this Bl bul, aonder tho docision ol the Rrivy
Couneil, these procecdings will never be ended, because ay fpng
as new Judges come to Nigerra the applicant can go on with”lgis
cage. LI we are to wait, as the Honowrable the Second Lagos

“Momber tfinks wo should, until these proceedings are finished, wo

shall nover he able Lo pass o Bill of this nature. In (e meantime
thero is the danger thal someliing of w similar nature may arise
olséwhere. . ‘ ,

o 1 have sothing more to snu\',’b'ir, except that on behalf of the
Government I wist oppose the amendment which has been moved
that this Bill be read this day six months.

His Excellency :—

The amendment hefore Couneil is that “* consideration of the Bill
be, deferred for a period of six months.””  In voting on this amend-
ment I sincerely hope thal [Lonourable Members of Council will
realisec that (rovernment, in the last amendment which. has just
been explained hy the Honourable the Acting Attorney-General,
have «done their wlmost to meet the wishes of Honourable Members
of Council as far as they could, while safeguarding the very vital
interests to whicli the Ilonourable the Acting Attorney-General has
wreferred.

Ionourable Members voted as Tollows 1 —

ToR- =K,
The Hon. the Third Lagos Momber.
The Hon. the MemberTor Calabar.
The Hon. the Member for the
Warri-Benin Division”
The Tlon. the Momber for the
* o Rivers iv.ion,
The Hon. d) sMember representing
the Nics# Sriean Trndors,
The Hon. ti' /= cond Lagos Member,
The Hon. the Member for the Lbo
Division.

The Hon. the I ;) Liagos Member.

AGAINST-~2R,

The Hon. the Commereal Member .
{or Kano (Provisional).
The Hou. the Membher for the Oyo
Division.
The IHou. the Banking Member, 4
The Hon, the Commercial Member
for Lagos,
The Ton. the Member for Shipping.
The Ion. the Member for the f‘)glm
Division. R
The Hon. the Commercial Member
for Calabar.
The Hon. the DMewmber [for the
Colony Division.
The Hon, the Resident, Benin
. Provinee, (Ioxtraoredinaey).
The  [Hon. Mr. L. Betlesworth,
(Provisional).
The Hon. Lt.-Col. R. TT. Rowe.
Th Hon. the Dircctor of Agricul-
ture. .
The Hon, the Director of DPubli =~
Works,
The Hon. the Deputy Chief Seere-
ary, .
The IHon the Secretary, Northern
Provinces,

The Hon. the Secretary, Southern
Pravinees.

The Hon the Senior Resideni, Oyo
Province.

The Mo the Seeretary for Native
Aluirs,

The o Mro 15RO Hussey.

The Hon. the Admistrator.

The  Hon.  the  Comptroller  of
Cusioms,

The Hon. the Diveetor of Marine,

The Hon. the Dircctor of Medical
and Sanitary Service.

The Hon. the Treasurer.

The Hon. the Acting Attorney-
(eneral. .

His  Tlonowr  the  Lieutenant-
(toveraor, Southern Provinces.

Hiy Honour  the  licutenant-
Governor, Norihern Provinees.

The Hon. the Chief Sccretary to the
Government.
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His Excellency :— : .
The amendment 1s thucfol lost. I will now -ul the motion to-

the Council that the Bill be re 1d a second ltime.

Bill read a second trme.

The Hon. the Acting Attorney-General :—
Sir, I beg to move that Couneil go into Commil iv (o consider the
Bill clause by clause. .

Council in Commniltee.

Clause 2. .

The Hon. the Acting Attorney-General :—

nd the clouwse as
~ound to [onour-

~ir, § beg to move that clavse 2 be deleted,
l\pul o the slip of paper which hus been handed
uble Members, be substituted.

.
2. (1) Upon the death, resignation or
chiel in the Colony or of any head chiel n
. the Governor may approve as the successor
head chief, as the case muy be, any person
behall by those entitled by narive law and cu.
in accordance with native law and custom; :
ment is made before ihie expiration of such &
uiider native law and custom, the Gover
appoint such person as he may deem fit an
out such duttes incidental (o lhu Dieftaie
necessary to perfor.

(2) The Governor shall bL 1h(, sule JG
any uppumunuut of w chiel or head clilel, o
_ has been made in accordance with native lay

‘eposition of any
the Protectorat
of such chief o
~ppointed 1 that
.o s0 to appoin
v 1t no appoint
rerval as is usua
or may himsel

proper to carr)
vouas il muy be

» as to whether

and custon,
f.

%

The Hon. the Second Lagos Member (Mr. E. « Moore) i—

., Sir, thal sub-
this amendment
.5 the sections of

J bew Lo move as an amendntent to this claws
secbion (2) be deleted.  Your lixcellency, s movin -
I must comrtess that Lam still unconvineed as far
this Bill are concerned, and 1 still maintain thei sub-section (2)
practically takes away what is given under the substituted sub-
secbion (1) of this clawse. 1 congratulate the tHonowrahle, the
Acting Attorney-General on his ingenuily n wming such an
awmendment, which, whilst retaining the essence o: the former Bill,
las been able to get the support of my flonou. hle friends the
Member for the lMgba Division aud the Mem' »r for thé "Oyo
Division, who, but for the amendinent before th. Council, would
have opposed the Bill.

I subniit, Sir, that while this sub-section say
1o appoint is now given to those who are entitled
Law and custon, yet this sub-section must be
thut the Go\'ernnl shall e the sole judge as to whe. iier any appoint-
ment of chiel or head chief, as the case may e, -is made in
accordance with- 11.11,1\'0 law and custom. If the ¢ rvernor is made
the sole judge, even where the appointment ha  beer made by,
those entitled to do so, what 1\ the use of the amer Iment?  Rather
than have that, | should prefer that the original ¢ -ction be left ine
It tellamlv t(‘llb us where we are and says [11‘1t the Goveruor ontall
oceasions”shall appoint a chicl orshead chief. ' r these reasons,
Sir, 1 move the deletion of sub-scotion (2).

that the power
1y do so by native
sted which says

The Hon. the

“irst Lagos Member (Dr.

} boeg Lo socond the motion.

C. C. 7 leniyi%ones) :—

'/"/V*' camenduent was lost. C

His Excellency :—

) as dmvuded
Ave 7w tho

Tt 1« toved that <1'u1\o ‘3, sub-secqions (1) and
he passed.  Will thoke in favour® N
* No.”

The amendinent was adopted. :

he case may be,

Epomtment. of
1ef8 in the
'olony and Head
_hiefs in the
Protectorate.
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Clause 4. R
The Hon. the I >mber for Calabar (Mr. C. W. Clinton) :~-
Your Kxeellenc ., I propose that clause 4 be deleled. L suggest
that this clause is -ontrary both to English and to native Juw : there

i no precedent fo it, and no reason for . Isven if the Governor

wore Lo be given the power ol appointing a chicl, or ol saying
whether an appo tlwent was made according to native law and

ceustom, L submit al the right to depose a chief is a dilferent thing

+has Dbeen depriv A of i, is a very serious thing, and there is

altogether, and !t nowhere will you find such a right exercised.
I say it is contrzry to the Knglish constitution for this reason,
that where a title hias been given in Kngland, 1t can never be taken
away from that prson. When I say never taken away, it depends
of course upon th nature of the title. I'or instance all the Heads
of Departments | 're are chiefs: they are big men from a nidtive
point of view, an i they are appointed by the Government of His
Majesty the King. and practically speaking they cannot lose their
appointments. 1 a Ilead of Department is told that his services
are to be dispen: d with, -he will want {o know the reason \Why,
and there will be a big fuss about it, and there would have toghi
gooil reasons givia if he was senl away from his office. But n

‘the case oba chi. ¥, who also has certain duties to perform and is

paid for those du ies, Your Excellency can send him away withoul
giving any good . ~ason. '

Take the case ¢ other titles. In England when anyone 1s given
a Imighthood, or - earldom, it can never be taken away from them :
the King having iven a title cannot take it away again.

The Hon..the . cting Attorney-General :— )

T think the o urable Member is entirely under a misapprehen-
sion. There are ways by which in lngland a member of the
peerage can be do rived of his title.

The Hon. the : ‘ember for Calabar (Mr. C. W. Clinton) :—-

The Pecers wou 1 haye to go into the question,Your Iixcellency,
as to whether th title could be retained or not, and T submit 1t
is the same in n: ive law and custom. The Obun of Calabar, on
accounif; of somel. ing he did which displeased the Tixecutive, had
the recognition « (Government withdrawn from him, and he was
no longer entitle . to be vecognised as the Obun of Calabar. That
1s the nalive cus'om.  Under this section, Sir, 1t is proposed that
the (Fovernor shu | have the power to depose a chief whether he was
appointed before or is appointed after this.Ordinance is passed
without giving & .y redson at all. Yesterday, the Honourable the
Member. for the Colony Division mentioned that chiefs were
appointed by th. families. 1 consider that is a strong point in
our favour, beci se it appears that the Government are now taking
it upon themsely s {o conie into my family and say that I am nol
to be. the head - my family myself, nor my eldest son nor thy
youngest son. 0 1t sults the convenience of (Government. )

~ I therefore .o mif that, once a man whe has been given a title
or a dignity 17« -prived of it, without giving him the opportunity
of defending hiowelf or going to a Court of Law to ask why he
no precedent fu. either in Tagland or in any other country that
T know. ' ' ’

The Hon. the second Lagos Member (Mr, . O. Moore) :—
I beg to secont the motion.

The Hon. the cting Attorney-Generdl ;—

Sir, the Hone aable (he Member for Calabar is not altogether
correct in sayin: that an ¥nglish Peer or someone else who holds
a title in Fogh ad eannot have it withdrawn from him. There
1s machinery 41 oxistence by which an earl or o duke can’ be
deprived of his itle hy a Bill of Attainder. Also the 1Tonourable
Member seems o forgel that the relations between Lhe fuzerain
power and the fiefs are such that the Governor must be vestod
with the powers of deposition. The Deers iv England do not now
exercise execull o functions; they are not part of the machinery
of Goverument, nd the only right they have is to sit in the House
of Lords, whic is now looked wpon as nothing more than a
debating chamb ¢, The authority of the Peerage in Tngland is
not recognised 1 large numbers of people in the same way as the
autl.lo'rlty. of the chiefs is vecognised in this country, therefore the
posttion-is not «nalogous, even if only on the assuin,ption that the
Honourable Me her’s statement is correct that they could- not 'b'

eprived of thel. titles, )
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His Excellency :— A ¢
1t is moved that clause 4 be deleted. Wi

“Aye 7 and those against *“ No ”’.

The amendment was lost.

The Bill having passed through Council

the Council resumed, and ou the motion of
Acting Attorney- Upnual, seconded by the [lo
for Nutlive Aftairs, the Bill was read a third

His Excellency :(—

I have given pvlnnssmn to the Honourab!
Rivers ])1\?151011 {o make a statement. Does
statement now?

The Hon. the Member for the Rlvers Divis
Jaja) :—

Thank vou, Your Excellency. Tt is wilh :
which appeared in West A frica on the 28th 1
included the following statement : —

“ Chief Jaja states that the plan was ¢
“the asswinption that women won
“Women were to rush the official.
“ the men were then to loot the fu

: I did not say that, Sir. I do not know .\
but someone must have made an entirely W
I suid was :—

AR h.lt someone must have told them H: N

« fired on. And tlmt the women wo-
*the court house in Opobo Town 1
* persons had instigated them.”

With regard to the riots in Opobo Tou

[Nonourable Member knows what happened—

o . His Excellency :—

’ .
7o e [Tonourable Member must coufine hine.

e cannot make a speech.

The Hon. the Member for. the Rivers Divis’
Jaja) :—

This is not a speech, Your-Exeellency, T
thut Resident 1#irth visited Opobo City aud
awd thats in Calabar Province everything is
Courls are functioning as usual.

Tir NATIVE AUTHORITY (AMENDMENT)

The Hon. the Acting Attorney-General :—

Sir, T rise to move that a Bill entitled © A
the Native Authority Ordinance ”’ be read =
regard to this Orvdinance, Sir, objections
sections 2 and 3, and I-may say at once th:
not propose to go on with the enactment o
((m\(\([uuntly \vh(\n we go into Commillee T
sections are deleted.  That only. leaves sectio.
entirely uncontroversial, and its only object is
ing of the present section 17 (1) (a) of i
Ordinance.  As that section is al present d
if Native Authorities could make rudes which
by the lLegislature. The amended section

whatever rules are made by native author

Nigerian Ovdinances, such rules must be cor
visions of those Ordinances. -
The Hon, the Secretary for Native: Affam

[ beg to seeond the motion.

The Hon. the Acting Attorney-General :—
o Nie, T obeg (o move ddhat Council go into ¢
the Bill clause by clause. .

Council in Commitice.

Clause 2.

The Hon. the Actin Attorney-General :—
Sir, I move as an amendment the deletion «
The amendment was adopted.,
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those in favour say
.

]

t.:r{)

ih one amendment,
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wirable the Secretary
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¢ wish to make that

n (Mr. Mark Pepplé

Hference to an article

cember, 1929, which

refully drawn up on
d not be fired on.
ihto the offices and
ories.”’

ho wrote that article
o statement. What

L
they would not he
{d'not have damaged
less some person or

3

T Juppose every

2l o the slatement.
3

n (Mr. Mark Pepple

aerely wished to say
spoke to the pegple,
now quiet, and the

{ *nINANCE, 1930.

-

Ordinance to amend
second time. With

save been raised to

the Governmen’
those sections,

';;lll move that tucoe

1, which is T think
to improve the w
¢ Native Autflo
afted, it appearn

wverride laws enaceew
makes 1l clear that
dex osooas o adapt
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aumiliee {o consider

this clause,
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Clause 3.

The Hon. the A
Sir, T move as o
The amend
Clause .
The Hon. the A

«Siv, T move as.e

menl

Lhe amendment

The Bill h:n‘ih;

ments, the Councels

the A (‘:l;in"' Attor.

Secrctary for Nal
passed.
a

Tire Narive

T rise to me

lo amend the Nat

’ \\/1{]\ regard-to th

shall move the
Members ave. not
solely to the Novti

I think Honou.

clauses ave of an v
power to grant

a reaussion of set

be exercised by Il
the consent of il
release on medica-

Sections 3 and

" Residents, followi

power of suspensic
shall not have fo
the Resident.
With regard io
deletion of the wan

words are superflu

meaning of the se

Clause 9 amen.
and 01\(\ fo ﬁ)
of ‘review not i
sentence, but /.
exist before. The
any deecision whi
that a Restdent o

Junior to himseif.
such powers xhoul

expericnee in Nai

With regard {o
will pernnt Jdhe
Native Courts {o ¢
Honourable Men

not subject o na.

Courts, vel Nativ

evidence hefore th

by endorsement of
not subject to Nal
purposc of giving
I bey, Sir, to m
The Hon. the &
I beg to second
The Hon. the &
Sir; I ber 1o m
thes Bill clause by -

Council in Com
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fing Attorney-General :—
amendment the deletion of this clause.

saw adopted.

ting Attorney-General :—
amendment that clause 4 be renumbered clausge
i

v

~as adopted.

passed through Commitltee with three amend-
vestimed, and on e motion of the TTonourable
w-Genetal, seconded by the Honourable tvho

v Afltairs, (he Bill was read a third time »5}

croorery (AsweNnyent) Oroivaxcs, 1930,

cocthat o Bl entitled  An Ovdinance further
o Courts Ordinance ”” be read a seevbnd time,
- Ordinanee, Siv, when we go into Cowmniitiee 1
olion of elauses 6, 7,78 and 10. TTonourable
wlly inderested v those clauses whieh dppl\
M Provinces. :

ble Membors will agree that the vemaining
controversial nature.  Clause 2 gives Residents
any offender convicted by a Native Tribunal
ence .on medical grounds.  This power now to
ddents will save delay consequent on ol)tmnnn
Lieulenant-Giovernor in oblaming a prisoner’s
arounds. :

are Tramed 1o give extended powers {o the
w the policy of decentralisation, so that the

and appointment of members of Native Courls
mie up to the Governor, bul can be exercised hy

“se amendment to seciion §, this provides for the

s domietled or 7 wherever they occur. These
s i this connection and only complicate the
l()]l e

seetion 17 of the Native Courts Ordinance
mistrative Ollicers the right to exercise powers
to suspend and reduce or otherwise modify
to annul 1t. This 1s a power swhich did not
¢ s alsn power given to any oflicer to amend
has made hlnm]i and 1t 1s also provided
_‘bmnu] a decision of an Administrative Officer
I think Honourable Members will agree that
he given o Residents in view of their greater
e Cowrt matters and 1 general matters.

nlh-section (2) to he inserted in section 17, this
Aling ol witnesses owizide the jurisdiction of
Ve v\nlvmv hefore a Native Court, and T think
ws will agree that although persons \\]m are

ve ]llll\(ll(h()ll should not he tried hy Native

Courts should be able to get all the available
. Ienece this provision allows for compelling

¥ .sunmmm by a Distriet Oficer persons who are

o Courts Lo appeat before Native Courts for the
wvidence

ve that the Bill be read a second time

cretary for Native Affairs :—
the motion.

ting Attorney-General 1 —
wve that Counell go into Connnitiee to conslclm
+lause.

Tttee.

RTPIR—









f\

|
(J‘

unteracted by
Posts -and- Lelogw:
wise the position -
will ;see 1 the !
amounts are conc.
a

I move, Sir, |
Bill clause by cla
Council in Com

Llause 1.~
The Hon, the C

Sir, I beg to mo
forty-seven thous
deleted and the w
thousand, six hin

The amendmen
Clause 2.
The Hon. the C

Siry 1 beg to

ninety-six thousa:

deleted and the w
thousand, one hi

1'lhe wmendmen

irst Schedule.

The Hon. the ¢

Sir, 1 leg to
detailed.

The amend.

)

The Hon. the'c

Sir, I beg to m

Councel resum-

The Hon. the ¢

Sir, I beg to re
certain amendnre.
that the Bill enti
the Colony ‘and
dlst day of Mar
he read a third t

The Hon. the’

I beg to second

Bl read a thi

His Excellency
© Council will ns

Council adjou

atblee. »

. |
Nigeria  Legislative [ob. 5, 14:0.
the addition of £1,000 to Ilead 5, item I of the
hs revenue which was underestimated.  Otler-
‘maius the same, although various heads, as, ¥ou

‘tst Schedule, have been altered as far as thy
-ned, :

at Council go into Committee to consider tho
iC. '

ief Secretary to the Government : —

¢-that the words ** nine million, two hundred and
nd, six hundred and seventy-six pounds ”’ e
rds ** nine million, two hundred and forty-eight
ired and seventy-six pounds *’ suhstituted.

was adopted. -

ief Secretary to the Government ;—

ve that the words ** six million, five hundred and
d, one hundred and twenty-three pounds ™’ be
wds ¢ six million, five hundred and ninety-seven
wired and twenty-three pounds’ substituted.

was adopted.

iief Secretary to the Government :— ,
move that the Iirst Schedule be amended gs

was adopled.

idef Secretary to the Government :— :
ve that Council do now resume.

atef Secretary to the Government :—

ort that this Bill has been sent to Commitlee and
. as detatled have been made. | move therefore
led " An Ordinance to ¢rovide for the Service of
rolectorate of Nigeria for the year ending the

1, one Ahousand wine hundred aund thirty-one

ae and passed.
Jeasureyr (— ' .
ihe motion.

[ time and pussed tecordingly.

v oadjourn sine die.

ad at 12 noon.
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is counteracted by the addition of £1,000 to Ilead 5, item I of the
Posts and xe,l(mmpllb revenue which was underestimated. Other-
wise the position remains the same, although various heads, as you
will sce 1n the st Schedule, Lave been altered as far as the
amounts are concerned. .

l move, Siry lhat bollll(ll go inlo (,omuuttu, to LOHsldel‘ the
Bill clause by clause.

“Council in Committce.

. {
- Clawse 1.

"6
The Hon. the Chief Secretary to the Government :— ‘

SirpIbeg tomove that the words ** ninemillion, two hundred and
forty-seven thousand, six hundred and sevenly-six pounds ’ -be
deleted and the words ** .nine willion, two hundred and forty-eight
thousand, six hundred and seventy-six pounds * sustituted.

a.

The amendment was adopted.

CZ(LILSL 2.

The ﬂon the Chief Secretary to the Government :(—

wir, 1 beg to move that the words ** six million, five hundred and
ninety-s1x wousand, one hundred and twenty -three pounds * be
deleted and the words ** six million, five hundred and uinety-seven
. thousand, oune hundred and t\\cnty -three pounds ’’ substituted.

Lhe amendment was adopted.

l' st Schedule.

lhe Hon. the Chief Secretary to the Government ;— ~

bn, 1 bLig to move that the Pirst Schedule be amended as
detailed.

The amendment was adopted.

.The Hon. the Chief Secretary to the Government :—
Sir, I beg to mose that Council do now resume.

Council ri sumed. -
. ' N
+ The Hon he Chief Secretary to the Government :—

Sir, 11 Jj o report that this Bill has been sent to Committee and ,
cortain a1+ Lwents as detailed have been made. | move therefore”
that the i entitled.** An Ordinance to provide for the Servico of
thre Colony ml Lrotectorate of Nigeria for the year ending the
3lst day of sreh,“one thousand nine hundred and thirty-one
bo read a ti % time and passed.

-~

The Ilon. He Treasurer :—

I beg to s ond the motion.

Lull read - third time and pussed gccordingly.
His Excel ncy:—

Council w .l now adjourn sine dic.

Council a. .ourned at 12 noon.

N3
~
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