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PREFACE TO THE SECOND EDITION 

I have been encouraged to prepare the second edition of this work 
somewhat earlier than I had originally anticipated, by the fact that nearly 
3,000 copies of the first edition were sold to the general public within 
eighteen months of its appearance. This surprisingly large demand from 
other than official sources has resulted in the work becoming out of print 
much earlier than was foreseen . Rather than embark upon a reprint, I have 
decided to revise the work in detail, introducing the amendments which have 
been made to the Penal Code since 1959 and annotating the case law which 
has developed around the Code since the date of its commencement the 
30th September, 1960. I have also taken this opportunity to include, as an 
appendix, the Penal Code (N.R.) Federal Provisions Ordinance of 1960 
(Law of Nigeria, No. 25 of 1960), together with some notes on some of the 
more important sections . Since this is primarily a work on the Penal Code 
Law, 1959 passed by the Legislature of the Northern Region, I do not 
think it appropriate to go into full detail with the Federal Provisions, 
which are supplementary to the Northern Regional Penal Code. My own 
work is designed primarily to assist the staff of native courts who are pre
cluded by the Criminal Procedure (N.R.) Ordinance, 1960 (Law of Nigeria, 
No. 20 of 1960) from exercising any jurisdiction over Federal offences. 
Another factor influencing my decision not to treat the Federal Provisions 
as I have the Northern Nigerian Law is that most of the sections of the 
Federal Ordinance are, in fact, reproductions of identical sections in the 
Criminal Code of Nigeria in force elsewhere in the Federation and the law 
on these subjects has been well handled by Mr. Justice R. Y. Hedges, in a 
newly published work entitled "Introduction to the Criminal Law of 
Nigeria". I have, therefore, contained my notes to comments upon the 
variations which have been introduced into the Federal Provisions due to 
the influence exercised upon the draftsmen by the model of the Sudan 
Penal Code. 

There is, as yet, surprisingly little reported case law on the Northern 
Nigerian Penal Code but there are obviously large numbers of cases which 
might be important in filling in gaps which are going unreported in the 
various divisions of the Northern Regional High Court. I understand that 
the Law Faculty of Ahmadu Bello University has plans to seek the co
operation of the Northern Regional High Court in a scheme to record 
notes on all cases tried at first instance or heard on appeal by the various 
divisions of the High Court. If these plans mature, they will produce a 
very valuable addition to our knowledge and will be of the greatest value 
in assisting us in the preparation of new editions of this work and other 
books on the Law of Northern Nigeria. 



I wish, once again, to make it clear that any opinions expressed and sta
tements made in this work are my own and carry no official approval or 
responsibility of the Government of the Northern Region of Nigeria. 
I acknowledge the help and encouragement to produce this work which 
I have received from the Hon. Minister of Justice and his staff, especially 
Mr. J. W. Burnett, the Commissioner for Native Courts in the Northern 
Region. I have also continued to receive valuable support from Mr. H. H. 
Marshall, c. M.G .. , Q.C., the lately retired Attorney-General of the Northern 
Region, and from his successor, Mr. I. M. Lewis, Q.C. My relations with the 
School of Oriental and African Studies at the University of London con
tinue to be of the greatest assistance to me in the preparation of these 
notes and my debt to Professor J. N.D. A_nderson, o.;s.E., LL.D., Professor 
of Oriental Laws in London, and Professor Alan Gledhill has accordingly 
been increased as I have worked on this new edition. In particular, I would 
commend to any of my readers the comparative study of the Northern 
Nigerian and Sudan Penal Codes, due to be published next year, which is 
the result of two years' intensive work by Professor Gledhill. 

Finally, I am heavily indebted to Mrs. L. Talbot Price, who has so 
willingly undertaken the burden of typing the numerous amendments 
necessary to produce this new edition. 

Institute of Administration, 

Zaria, 

Northern Nigeria. 

1963. 

S. S. RICHARDSON. 



PREFACE TO THE FIRST EDITION 

This annotated edition of the Penal Code L;;tw of the Northern 
Region ofNigeria is intended to assist the staff of native courts for the period 
during which they will be guided by its provisions and before the precise 
meaning of its many complexities are explained by judicial interpreta
tion. I tis also hoped that the Nig.;ria Police, native authorities, administrative 
officers and the staff of the Institute of Administration, Zaria, will find 
these notes,, albeit brief and inadequate, of assistance to them in their work 
of administering and teaching a new system of criminal justice. 

The Indian Penal Code, upon which the Sudan Penal Code and thence 
this Code is modelled, bristles with case law and the excellent commenta
ries on the subject are complicated by the confl icts which have arisen be
cause so many High Courts in different parts of the world have been cal
led upon to interpret either the Indian Penal Code or a variant of it. Now 
the High Court of the Northern Region will also begin to build up its own 
interpretation. Although this Court will be able to start with a clean slate, 
since Indian precedent will not be binding upon it, there is no doubt that 
the decisions of other High Courts in the British Commonwealth covering 
identical sections of the parent Code will have strong persuasive effect, at 
least until a substantial body of local precedent has been built up . For this 
reason, legal practitioners and those seeking more advanced and detailed 
knowledge of the Code will naturally refer frequently to either Ratanlal's 
Law of Crimes or Dr. Gour's Penal Law of India and the Indian Law 
Reports . 

My object has been to confine my comments as far as possible to mat
ters upon which the Indian Commentaries show that there has been no 
conflict of interpretation, although, in a few places, I have summarised 
Indian precedent where I think that it is likely that the High Court of the 
Northern Region will follow. No specific references to Indian case law 
have been included because they would have no special value, as such 
in the Northern Region. 

The ingredients of each section have been extracted in order that native 
courts and the police will know exactly what must be proved if a prosecu
tion under any particular section is to succeed. Notes have also been in
cluded covering any procedural points affecting particular sections of the 
Code and specimen charges h~ve been framed for most sections. 

In the Introduction, I have attempted to show the manner in which a 
native court should consider the evidence of the complainant before fram 
ing a charge, either formally or informally, and before calling upon an 
accused to enter upon his defence. 

I have also stated the method which magistrates and native courts in 
· the Sudan were taught to use when making a finding in a case, as it appears 
to me that some such uniformity of practice would be useful in the Nor
thern Region. 

I wish to make it clear that the opinions expressed and the statements 
made are my own and carry no official approval or responsibility of the 
Government of the Northern Region of Nigeria. 

I am indebted to my colleague, Malam Buba Ardo, who has under
taken the onerous task of translating these notes into Rausa. His transla
tion will mean that the notes can be read and understood in most of the 
native courts of the Region either in the Rausa or English versions . 

I acknowledge the help and enoouragement to produce this work which 
I have received from Mr. H. H. Marshall, c.M.G., Q.C, the Honourable 
Attomey-General of the Northern Region. 

Finally I acknowledge the help which I have received from Professor 
J. N.D. Anderson, o .B.E., LL.D., Professor of Oriental Laws at the Univer
sity of London and himself a member of the Panel of Jurists; the Director 
and staff of the School of Oriental and African Studies, London, who have 
placed their ample facilities at my disposal to enable me to complete the 
work during my leave; Mr. F . W. Parsons, Head of Rausa Studies at the 
same School, upon whose wor·k M. Buba Ardo is to rely heavily in complet
ing his Rausa translation of these notes; and Miss Ade, Mrs. J. Marcroft 
and others who have undertaken the typing of the original script. 

Attorney-General's Chambers, 

Kaduna, N. Nigeria 

December, 1959 

S. S. RICHARDSON 



PREFACE 

The changes in the legal and judicial systems of Northern Nigeria which 
were undertaken in 1959 and 1960 were the beginning of a new era in the 
history of the country. Not only were they the forerunners of the country's 
Independence but they marked a development in the Northern people's 

progress. 

Many will regard the Penal Code Law, 1959 as the cornerstone of the 
changed system; the general enthusiasm to learn and the anxiety to under 
stand this new law has shown that its significance was appreciated by both 

lawyers and the public. 

Mr. Richardson's "Notes on the Penal Code" is a most important aid 
in the wide understanding of the law: and although, primarily it is a law
yers' book, I am confident, that this second edition will have wide appeal 
and will satisfy those who wish fully to understand this important aspect 

of the law of the land. 

MUHAMMADU NASIR, 
Minister of Justice, 

Kaduna. 

6, May, 1963. 



INTRODUCTION 

1. The Panel of Jurists.-In December, 1958, the Legislature of the 
Northern Region of Nigeria approved a statement issued by the Govern
ment of the Northern Region on the subject of the reorganisation of the 
legal and judicial systems of the Region. This statement included the ac
ceptance by the Government of most of the recommendations which had 
been made to it by a distinguished panel of jurists which had visited the 
Region in September, 1958. The Chairman of the Panel was Sayyed Mu
hammed Abu Rannat, Chief Justice of the Sudan and the two overseas 
members were Mr. Justice Muhammad Sharif, a retired Judge of the Su
preme Court of Pakistan and Professor J. N. D. Anderson, o.B.E., LL.D., 
Professor of Oriental Laws of the University of London. Membership of 
th<: i'cnal was completed by the inclusion of the Waziri of Bornu, Shet
tima Kashim, c .B.E., Mr. Peter Achimugu , o.B.E., and M. Musa Othman, 
the Chief Alkali of Bida. The most important of the Panel's recommenda
tions was that it was necessary for a self-governing Northern Region to 
establish a system of criminal law which would gain international accept
ance, which would apply uniforn1ly to all persons living within the Region, 
which would not discriminate against any section of the community and 
which would be general acceptable throughout the Region. Since the ma
jority of the people living within the Region are Moslems, it was also con
sidered advisable that the new system should not be in conflict with the 
injunctions of the Holy Qu'ran and Sunna. After carefully considering 
various possible systems, the Panel recommended that the Northern Re
gion should introduce a Penal Code and Code of Criminal Procedure 
based upon the equivalent Sudan Codes, which had worked satisfactorily 
in a country in many ways similar to the Northern Region. The Sudan 
Codes were introduced into that country in 1899 and were, in their turn, 
modelled closely upon the Indian Codes. !twas recognised that local modi
fications to suit the particular requirements of the Northern Region would 
be necessary. 

2. The History of the Indian Penal Code.-The Indian Penal Code was 
drafted in 1834 by the first Indian Law Commission of which Lord Ma
caulay was the President. It did not become the law of India until 1860. 
Prior-to its introduction, the situation in India was very similar to that 
prevailing today in the Northern Region. English criminal law with some 
modifications was administered in some parts of India and everywhere in 
the courts of the East Xndia Company. Elsewhere in those parts of India 
which had made up the Mogul Empire the courts were principally guided 
by Muhammadan criminal law, modified by regulations issued by the 
local governments. Throughout India there were powerful minority pro
blems amd, indeed, in many parts of the country Hindus outnumbered 
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Moslems. Conflicts were constantly arising between Moslem, Hindu and 
English laws and the necessity to establish a unified system of criminal law 
throughout the country became an urgent requirement as the development 
of India into a modern state progressed. The Indian Law Commissioners 
decided against the introduction of English Common Law throughout 
India and proceeded to produce a draft Code which, whilst based upon 
English principles, nevertheless took into account local systems of law 
and particularly Moslem Law. The Commission also referred extensively 
to the Louisiana Code and the Code Napoleon. Since 1860, there have 
been surprisingly few amendments to the Penal Code although the Proce
dure Code has been extensively amended to suit changing times and con
ditions. Macaulay was a Liberal and a Benthamite and the moderate and 
humane provisions of the Code, particularly the scale of punishments 
fixed therein, are in sharp contrast to the English Common Law of 1834, 
which still prescribed the death penalty for a wide range of offences and 
especially for stealing. The Indian Penal Code quickly established a repu
tation in the world and is now, with local modifications, the substantive 
criminal law of India, Pakistan, Ceylon, Burma, Malaya, Singapore, the 
Sudan Republic, Aden, and the Persian Gulf States. The British East 
African territories have recently replaced the Indian Codes by new codes of 
criminal law, which nevertheless, retain much of the older law in arrange
ment and substance. 

3. The Drafting of the Northern Nigerian Penal Code.-The first draft 
of the Northern Nigerian Penal Code was completed in December, 1958. 
A number of offences formerly contained in the Nigerian Criminal Code 
but not contained in the Sudan Penal Code were included in the draft Bill 
in order that nothing which was an offence under the Criminal Code would 
cease to be an offence in the Northern Region after the commencement of 
the new Penal Code. This provision was necessary because the Criminal 
Code of Nigeria would continue to have effect elsewhere in the Federation 
of Nigeria and it is desirable that any systems of substantive criminal law 
prevailing in the Federation should be as uniform in content as possible. 
Furthermore, serious crimes such as cannibalism and offences concerning 
trial by ordeal, witchcraft and juju, all of which must be the subject of le
gislation in a West Mrican state are not dealt with at all in the Sudan and 
Indian Penal Codes. Penalties were generally adjusted in the draft to con
form with those imposed by the Nigerian Criminal Code. 

In January, 1959, the draft Bill was submitted to the scrutiny of a com
mittee of Moslem jurists, presided over by Malam Junaidu, the Waziri 
of Sokoto. This committee made numerous recommendations for the 
amendment of the Bill, many of which, and in particular the recommenda
tions regarding the law of homicide, were the subject of protracted nego
tiations lasting until May 1959. The draft Bill was published in July and 
passed through both Houses of the Legislature in August and early Sept-
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ember becoming law on the 26th of September 1959. Offences concerning 
subjects exclusively within the competence of the Federal Government by 
virtue of Part I of the Schedule to Section 154 of the Constitution of the 
Federation of Nigeria are enacted as sections 410 to 477 of the Penal Code 
in the Schedule to the Penal Code (Northern Region) Federal Provisions 
Ordinance of 1960. (Law of Nigeria No. 25 of 1960). They include offences
against the State, sedition, customs offences, offences relating to copy
right, ships and wharves, currency, revenue stamps, weights and measures, 
posts and telegraphs, railways and aircraft , mines and immigration and 
passports. The Code was brought into operation on 30th September 1960 
by the Penal Code Law, 1959 (Conunencement) Notice, 1960 (N.R.L.N. 
96 of 1960) together with other legislation associated with the reform of 
the legal and judicial system of the Northern Region, thereby ensuring 
that the new system was in force on 1st October, 1960, the day on which the 
Federation of Nigeria achieved its independence. 

4. Drafting Practice.- There has been a departure from the normal 
drafting practice obtaining in Nigeria by the acceptance of the Indian 
system of including Illustrations and Explanations in the body of the law. 
Both Illustrations and Explanations are part of the law. The function of an 
Illustration is to show how the principle set out in the section is to be applied 
or how the particular facts of the case described in the Illustration come 
under the principle. An Explanation is intended to apply to the whole 
content of the section and to throw light on the construction of the words 
used by the Legislature. An Explanation is not a proviso and it is not the 
purpose of an Explanation to either extend the scope of a section or to 
restrict its meaning. 

5. The Scope of this Work.-In the notes which follow, each section 
of the Penal Code Law, 1959, has been treated ina uniform manner. Firstly, 
under the heading of COMMENT, the sources of the section, if any, are 
listed. Where reference is made to the Pakistan Penal Code, this reference 
also indicates that further and more detailed comment upon the section 
can be found in the standard commentaries on the Indian Penal Code 
(i .e. Ratanlal's Law of Crimes ; and Dr. Gour's Penal Law of India) by 
looking up the section in those works under the section number given as 
that of the Pakistan Penal Code. Secondly under COMMENTwillbe found 
general comments on the meaning of the section as interpreted in India and 
elsewhere, notes upon any material differences between the text and that 
ot the Indian Penal Code and the reasons therefore with cross-references to 
other sections of the Code and general explanation. Under the heading 
PRACTICE will be found firstly a note on the evidence which must be 
produced to prove a charge framed under the section. Every offence is 
broken down to its essential ingredients, each one of which must be proved 
before the offence is complete. Secondly, under the sub-heading 
PROCEDURE will be found a synopsis of the information contained in 
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Appendix A to the Criminal Procedure Code, i.e., which is the type of court 
with lowest jurisdiction to try the offence ; whether any sanctions are 
requirerl for a prosecution under the section ; whether the offence is baila
ble or compoundable, etc. Thirdly, under the sub-heading CHARGE, will 
be found, in most cases, a specimen form of charge for an offence under the 
section. Providing that the basic framework of a charge under this system is 
maintained, the contents aud wording of a charge under any section can be 
modified to suit the circumstances of the particular case. After a little 
experience, there is no difficulty in framing a charge under those sections 
of the Code which create offences except where complications arise over 
abetment, joinder and alternative charges. In such cases, reference should 
be made to the draft charges contained in Appendix B to the Criminal 
Procedure Code which constitute the statutory form in which such charges 
must be framed. See also the notes to Chapter V of the Penal Code when 
framing a charge of abetment. 

6. Notes on procedure on the framing of charges by native courts.- In 
trials conducted under the Sudanese (and Indian) Procedure, which is now 
largely to be introduced into the Northern Region, the court must frame 
any charge preferred against an accused. The only exception to this rule is 
found in those cases where the Director of Public Prosecutions exercises his 
power to direct a court to alter the charge or prefer some other charge. 
A native court will ordinarily frame the charge after the witnesses for the 
prosecution have been heard, providing that the court is satisfied that there is 
ground for presuming that the accused has committed an offence which the 
court is competent to try and to punish adequately. Section 160 of the 
Criminal Procedure Code permits a court to frame a charge at an earlier 
stage if it is satisfied that there is a prima facie case against the accused. 
In a native court, the charge may either be formal or informal. A formal 
charge means a charge framed in the form specified for the purpose, some
what in the manner of the specimen charges shown in the notes which 
follow. An informal charge need not be written down or put to the accused 
in a formal fashion. Section 387 of the Criminal Procedure Code provides 
that it shall be sufficient in any trial before a native court to have instead of 
a formal charge a statement of the offence complained of with the date and 
place, and when material, the value of the property in respect of which the 
offence has been committed. If a court convicts an accused against whom 
no formal charge has been made, the offence proved must be stated with a 
reference to the appropriate section of the Penal Code or other Ordinance 
or Law under which in the opinion of the court an offence has been com
mitted. (See section 388 of the Criminal Procedure Code). Normally a 
court will have some guidance as to the nature of the offence alleged from 
either the First Information Report submitted by the Police (which will 
usually suggest a particular section upon which the Police intend to base 
their prosecution) or from the complaint made to the court by a private 
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complainant. But the court is not thereby absolved from its duty of 
considering evidence of the complaint before charging an accused. The 
court should consider carefully the evidence in relation to the section under 
which it proposes to charge the accused and should only charge the accused 
when it is satisfied that a prima facie case has been made out. If the court 
considers at this stage that there is no case to be answered by the accused, 
it should forthwith discharge him. (See section 159 of the Criminal Proce-

dure Code). 

7. Note on the preparation of judgments in native courts: 

A. (i) In simple cases the practice should be to deliver judgment 
orally in open court and for the Alkali or Court President to 
ensure that the judgment is recorded immediately after the 
trial is over. 

(ii) In a complicated case and in a case which attracts public interest 
it will usually be desirable to postpone delivery of judgment 
until the j Jdgment has been redu~ed to writing. 

B. It is always necessary for the court to determine the proved facts 
before making a finding. The proved facts are material facts establisheJ 
beyond reasonable douht and form part of the judgment. Any argument 
relating to the finding of these facts and of facts which were not proved to 
the satisfaction of the court should be recorded under the appropriate 
points for determination when the court is considering its reasons for find-

ing. 
C. Having d~tetmined the proved facts, the court should next consider 

the finding. At this stage, the points for detern1ination should be clearly 
and accurately stated and the decision of the court upon each point should 
be given. Xt is essential first to study carefully the definition of the offence 
and list the points (the essential ingredients of the offence) which must be 
proved in order to establish the charge. These ingredients have been ana
lysed in the notes which follow for every section of the Penal Code which 
establishes an offence, 

D. By way of illustration the following may be the points for determi
nation in a case where it is alleged that the accused killed the deceased by 
hitting him on the head with a stick-upon charges of : 

(i) Culpable homicide punishable with death (section 221 of the Penal 
Code) and, alternatively, 

(ii) Culpable homicide not punishable with death (section 224 of the 
Penal Code)-
(a) Did the accused on or about the...... . . ... . d . • day of .................... .. 

aL . .. . d. .. . . .. ... hit CD with a stick? 
(b) Did he thereby cause CD's death? 



6 PENAL CODE LAW ANNOTATED 

(c) If the answers to (a), and (b) are YES, did the accused either
(i) intend to cause CD's death? 

or (ii) know at the time that he acted that death would be the 
probable and not only a likely consequence of his act? 

(d) If the answer to either of the alternatives here is YES, the 
accused has prima facie committed an offence under section 221 
and the court has next to consider whether there are circum
stances arising from tJhe evidence which excuse or modify the 
offence under section 59 or section 221 by reference to the 
exceptions contained in subsections (1) to (7) of section 222. 
Under section 59, the court should consider whether there is 
any evidence that the accused acted in self defence, i.e., was 
the accused acting in lawful exercise of his right of self defence ? 
If the answer is YES, then the accused is not guilty of an 
offence under section 221. If the answer to the question framed 
under section 59 is NO, then the court should put each of the 
subsections of section 221 to itself in question form and consider 
each question in turn. 

(e) If the answers to the questions posed in (d) above are NO 
then the accused may be found guilty of an offence under 
section 221 of the Penal Code. If the accused is entitled to the 
benefit of one or more of the subsections of section 222 then 
he may be found guilty of culpable homicide not punishable 
with death. But if on the other hand the court finds that the 
accused did not intend to cause the deceased's death or, that 
at the time of the act, the accused did not know that death would 
be the probable consequence of his act, the accused is not guilty 
of an offence under section 221 and the court should next 
consider the questions relevant to a charge under section 224 
i.e. : 

(a) Did the accused intend to cause such bodily injury as is 
likely to cause death? 

or (b) Did the accused know at the time when he acted that 
death would be a likely consequence of his act ? 

or (c) Did the accused cause the death ot the deceased by 
rash or negligent act ? 

If the answer to any of these last three questions is YES, then 
subject to consideration of the provisions under Chapter 11 
relating to criminal responsibility, the accused may be found 
guilty of an offence under section 224 of the Penal Code. 

E. The above illustration is an example of the process by which a court 
can reach judgment in a difficult homicide case without omitting considera-
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tion of any vital point. In most cases, the questions to be considered by the 
court are much simpler-e.g. for an offence under section 132 : 

(a) Was the accused a public servant? If the answer to (a) is NO
( b) Did the accused personate a public servant or did he pretend to 

hold the post of a public servant? 

(c) Did the accused so act falsely or did he know that he did not hold 
the office in question ? 

(d) Did the accused, when assuming the character, do or attempt to do 
anything under colour of his assumed office ? 

If the answer to all these questions is YES, then the accused may be found 
guilty of an offence under section 132 of the Penal Code. 

F. Note the technique whereby the court always frames the questions 
which it puts to itself so that the court must answer YES or NO to each 
question. In this way "woolly" judgments are avoided. It is, of course, also 
necessary for the court to support its judgment with brief reasons. The 
answer "YES : he did it" is unlikely to convince an appeal court or review
ing authority. As full an explanation should be given as is practicable and 
consonant with the importance of the case. 

G. Native courts are not bound by the Criminal Procedure Code 
but must be guided by it. 1 This in effec tmeans that they must do their best 
to try to follow the requirements of the Criminal Procedure Code but if 
they fail to do so in certain particulars the appeal court will not necessarily 
regard such a failure as a fatal flaw in the decision arrived at. They are 
similarly not bound to follow the process set out above in arriving at their 
judgment but, if they do so, they are likely to master the new technique of 
administering criminal justice the more quickly and they will be less likely 
to make mistakes fatal to their proceedings on appeal. 

I. See case law on "guidance" set out in Richardson and Williams on "Criminal Procedure in Northern 
Nigeria" published by Messrs. Sweet and Maxwell Ltd., 1963. 



THE PENAL CODE LAW, 1959 

GENERAL NoTE 
I. The full title of the Law is "A Law to establish a Penal Code for 

the Northern Region of Nigeria". 
2. The Law is gazetted as the Northern Region Law Number 18 of 

1959. It was assented to in Her Majesty's name by Sir Gawain Bell, K.C. 
M.G., c.B.E., Governor of the Northern Region of Nigeria, on the 26th of 
September, 1959. 

3. To conform with current drafting practice in Nigeria, it was neces
sary to present the Penal Code as a Schedule to the Law. For this reason, 
the main body of the Code appears after a short Law which establishes the 
Penal Code as part of the crimmal law of the Region . 

4. The Penal Code Law was brought into operation on 30th September, 
1960 by the Penal Code Law, 1959(Commencement) Notice, 1960(N.R.L.N 

. 96 of 1960) together with the remaining legislation necessary to imple
ment the reforms recommended by the Panel of Jurists which included 
inter alia, the Criminal Procedure Code Law, 1960 (N.R. No . 11 of 1960) 
and the Penal Code (Northern Region) Federal Provisions Ordinance 
(L.N. No. 25 of 1960). 

THE PENAL CODE LAW 
1. This Law may be cited as the Penal Code Law, 1959, and shall 

Short title and come into operation on a date to be appointed by the 
commencement. Governor by Notice in the Regional Gazette. 

COMMENT 
This section provides a short title and enabled the Governor acting on the advice of the 

Executive Council to commence the Law by Notice. See the Penal Code Law, 1959 (Com
mencement) Notice, 1960 (N.R.L.N. 96 of 1960). 

2. The provisions contained in the Schedule to this Law shall be the 
Establishment of law of the Northern Region with respect to the several 

PenaiCode. matters therein dealt with and the said Schedule may be 
cited as, and is hereinafter called, the Penal Code. 

COMMENT 
This section is self explanatory and provides that the Schedule to the Law shall be 

known as the Penal Code. 

3. (1) Every person shall be liable to punishment under the Penal 
Punishment . of Code for every act or omission contrary to the provisions 

offences conumted thereof which he shall be guilty within the Northern m the Northern 
Region. Region. 
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(2) After the commencement of this Law no person shall be liable to 
punishment under any native law or custom. 

COMMENT 
I. Subsection (1) of the section provides that every person committing an offence under 

the Penal Code in the Northern Region is liable to be punished under the provisions of the 
Code, irrespective of his race or creed. 

2. Subsection (2) gives effect to the requirement of the Constitution (I) that noJperson shail 
be punished for a criminal offence, otherwise than under a written law. This does not mean, 
however, that the influence of native law and custom on the criminal law of the Region has 
entirely disappeared. Indeed, to deal with matters under sections 55, 387 and 388 of the Penal 
Code, a court must enquire into the native law and custom to which the parties are subject. 
By virtue of subsection (9) of section 43 of the Native Authority Law (N.R. No. 4 of 1954) a 
native authority may issue orders, "prohibiting, restricting or regulating or requiring to be 
done any matter or thing, which the native authority, by virtue of any native law or custom 
for the time being in force and not repugnant to morality or justice, has power to prohibit, 
restrict, regulate or require to be done". The effect of this subsection of the Penal Code is, 
nevertheless, that a person can no longer be punished under native law and custom or under 
a mere declaration of native law and custom issued under section 48 of the Native Authority 
Law, 1954. The lawful authority for punishment must in future rest either upon the relevant 
section of the Penal Code or upon some section in some other Ordinance or Law or subsidiary 
legislation. (e.g. , the authority for the punishment of a contravention of an order issued under 
subsection (9) of section 43 of the Native Authority Law, 1954 must be related to the Law 
and, in particular, to sect ion 45 thereof which enables a native authority to prescribe a 
penalty for a contravention). Native law and custom includes moslem law (see section 2 of 
Native Court Law, 1956-N.R. No. 6 of 1956). 

3. In the case of Numan Federation N.A. v. Samari Numan (1961 N.N.L.N. 15) the 
High Court on appeal upheld the decision of a Provincial Court that where an offence was 
committed before 30th September, 1960 but the trial did not take place until after that date, 
section 3 (2) of the Penal Code Law prevented any conviction under native law and custom . 
See the Native Courts (Jurisdiction in Criminal Offences-Transitional Provisions) Order 
in Council, 1960 (N.R.L.N. of 1960) which attempted to rectify this deficiency in the transi
tional provisions. 

4. (I) Where by the provisions of any Jaw of the Northern Region the 
. doing of any act or the making of any omission is made an 

Offences agamst offence, those provisions shall apply to every person who 
laws of a Regwn. . . h R · h · fh' d · h k' 

IS m t e eg10n at t e time o IS omg t e act or rna mg 
the omission. 

(2) Where any such offence comprises several elements and any acts, 
omissions or events occur which, if they all occurred in the Northern Re
gion, would constitute an offence, and any of such acts, omissions or events 
occur in the Northern Region, although the other acts, omissions or events, 
which if they occurred in the Northern Region would be elements of the 
offence, occur elsewl1ere than in the Northern Region then-

(a) if the act or omission, which in the case of an offence committed 
wholly in the Northern Region would be the initial element of the 
offence occurs in the Northern Region, the person who does that 
act or makes that omission is guilty of an offence of the same 

1. S. 21 of the Second Schedule to the Nigeria (Constitution) Order in Council, 1960 (N.R.L.N. 128 of 1960) 0 
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kind and is liable to the same punishment as if all the subsequent 
elements of the offence occurred in the Northern Region ; and 

(b) ifthat act or omission occurs elsewhere than in the Northern Re
gion, and the person who does that act or makes that omission 
afterwards enters the Northen Region, he is by such entry guilty 
of an offence of the same kind and is liable to the same punish
ment, as if that act or omission had occurred in the Northern 
Region and he had been in theN orthern Region when it occurred. 

(3) Notwithstanding the provisions of subsection (2) it shall be a defen
ce to the charge in any such case to prove that the person accused 
did not intend that the act or omission should have effect in the Northern 
Region. 

(4) The provisions of subsection (2) do not extend to a case in which 
the only material event that occurs in the Northern Region is the death 
of a person whose death is caused by an act or omission at a place outside, 
and at a time when that person was outside, the Northern Region. 

COMMENT 

I. This section re-en~cts section 12A of the Nigerian Criminal Code. (Cap. 42 of the 
Laws of Nigeria). The section appears to be of general application and is not limited to 
offences against the provisions of the Penal Code. It defines the criminal liability of a person 
in respect of any act or omission, which is an offence under any law of the Northern Region. 

2. The effect of subsection (I) is to make liable every person, who is in the Region at the 
time of his doing an act which is an offence under a Regional law. 

3. Subsection (2) deals with cases where an offence has been committed partly within the 
Northern Region and partly outside it. Paragraph (a) makes an offender liable under this 
Law when the offender has committed in the Northern Region the act which makes up the 
initial element of the offence. Paragraph (b) makes the offender similarly liable when the act 
constituting the initial element of the offence has been co=itted outside the Region but the 
offender has subsequently entered the Northern Region. 

4. Subsection (2), and particularly paragraph (b) thereof, only operates when an offence 
has been partly co=itted in the Northern Region. A person cannot be convicted under a 
law of the Northern Region for an offence wholly co=itted outside the Region; and his 
subsequent entry into the Region is not relevant unless some element of the offence is shown 
to have been committed within the Region. 

5. Subsection (3) provides a rider to subsection (2) and has no reference to offences 
which have been wholly committed within the Northern Region. The subsection provides 
that it is a defence to prove that the accused did not intend that his act should have effect 
in the Northern Region. 

6. Subsection (4) makes a specific exception of the operation of subsection (2), when the 
only material event occuring in the Northern Region is the death of a person, whose death is 
caused by an act co=itted outside the Region at a time when that person was himself out
side the Region (e.g., a person wounded in a fight in the Western Region is carried across the 
boundary into the Northern Region and dies of his wounds. The person causing the injury 
would in such a case be triable under the appropriate law of the Western Region). 

5. (1) When by the Penal Code any act is declared to be lawful, no 
Civil remedies. action shall be brought in respect thereof. 

. ..... 
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(2) Except as aforesaid, the provisions of this Law shall not affect 
any right of action which any person would have had against another if 
this Law had not been passed ; nor shall the omission from the Penal Code 
of any penal provision in respect of any act or omission which before the 
time of the coming into operation of the Penal Code consituted an action
able wrong affect any right of action in respect thereof. 

COMMENT 
1. Subsection (I) provides that nothing declared to be lawful by the Penal Code can 

constitute grounds for a civil actior. i.e., nothing declared lawful by the Penal Code can be a 
tort. 

2. Subject to the provisions of subsection (1), subsection (2) saves all grounds for civil 
action, which existed before the passing of the Penal Code Law and, in particular, grounds 
for civil action in respect of offences not contained in the Penal Code but which formerly 
existed under the provisions of the Nigerian Criminal Code (Cap. 42) now repealed in so far 
as the Northern Region is concerned. 

6. Nothing in this Law or in the Penal Code shall affect the authori ty 
c f of courts of record to punish a person summarily for the 

onteropt 
0 

court. offence commonly known as contempt of court ; but a 
person cannot be so punished and also punished under the provisions 
ofthe Penal Code for the same act or omission. 

COMMENT 
This section saves the common law power, which vests in aU courts of record to punish 

summarily con tempts of the court. A court cannot, however, proceed under section 155 of 
the Penal Code and also exercise its common law power to punish a contempt. For the 
procedure to be adopted by a court in dealing with cases of contempt see sections 314 and 
315 of the Criminal Procedure Code. The High Court and Sharia Court of Appeal are 
courts of record. (t) 

Repeal of Cap, 42. 7. The Criminal Code Ordinance, in so far-
(a) as it has effect as if it were a law enacted by the Legislature of the 

Northern Region; and 
(b) as it applies to the Northern Region, is hereby repealed. 

COMMENT 
1. A considerable number of offences contained in the Nigerian Criminal Code (Cap. 42) 

relate to those matters which are within the exclusive competence of the Federal Legislature 
as set out in Part I of the First Schedule to the Nigeria (Constitution) Order in Council, 1954 
(e.g., treason, sedition, offences reating to the Armed Forces, posts and telegraphs, coinage 
and railways). The Northern Regional Legislature has no constitutional power to repeal 
legislation in respect of such matters and section 7 of this Law accordingly only repeals the 
Criminal Code Ordinance (Cap. 42) in so far as it was, or was deemed to be a law enacted 
by the Legislature of the Northern Region. 

2. The Federal Legislature has repealed the remainder of the Criminal Code Ordinance 
and enacted a schedule of offences covering matters exclusively within the competence of 
the Federal Legislature. This Schedule is only used in the Northern Region and it, together 
with the Schedule to the Penal Code Law, replaces completely the repealed Criminal Code 
Ordinance as the criminal law of the Region. See section (5) of the Penal Code (Northern 
Region) Federal Provisions Ordinance, 1960. (L.N. No. 25 of 1960). 

1. SeeS. 49 (3) 0fthe Third Schedule of the Nigerian (Constitution) Order in-Council, 1960 (N.R.L.N. 12 
of 1960) and S. of the Sharia Court of Appeal Law, 1960 (N.R. No. 16 of 1960). 

SCHEDULE 
CHAPTER I 

GENERAL EXPLANATIONS AND DEFINITIONS 

1. Every expression, which is explained in any part of this Penal Code, 
sense of expres- is used in every part of this Penal Code in conformity with 

sioo once explained. the explanation, unless the subject or sense of tht: context 
otherwise requires . 

Pakistan Penal Code section 7. 
Sudan Penal Code section 5. 

COMMENT 

2. The pronoun ''he" and its derivatives are used of any person whether 
Gender. male or female. 

Pakistan Penal Code section 8. 
Sudan Penal Code section 6. 

COMMENT 

3. Unless the contrary appears from the context, words importing 
Number. the singular number include the plural number and words 
importing the plural number include the singular number. 

Pakistan Penal Code section 9. 
Sudan Penal Code section 7. 

COMMENT 

4. The word "man" denotes a male human being of any age and the 
Man, woman. word "woman" denotes a female human being of any age. 

Pakistan Penal Code section 10. 
Sudan Penal Code section 7. 

COMMENT 

(I) 'of any age'. These words indicate that a male or female child will come within the 
aefioitions of "man" or "woman" respectively. Thus a female child is a woman within the 
meaning of s. 268, unless otherwise specifically provided to the contrary. 

5. (1) The word "person" includes any company or association or 
Person. body of persons, whether incorporated or not. 

(2) A child becomes a person when it has been born alive whether it 
has breathed or not, and whether the umbilical cord is severed or not . 

COMMENT 
Pakistan Penal Code section 11. 
Sudan Penal Code section 9. 
1. The word "person" includes both a natural person (a human being) and an artificial 

person (e.g., a native authority or other corporation). The word is however frequently used 
in the Code in a sense in which it is clear from the context that corporate bodies are not 
included. (e.g., Chapter XVIII and sections 51, 52, 53, 65, 90, 100, 101, 108-110, 126, 127, 132, 
156, 170, 192, 211, 213, 382, 387 and 388.) 
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2. The word 'person' has been held in India to include the Government as representa
tive of the whole community. 

3. Under the Code, where it is physically impossible for a limited company to commit 
offences or where evidence of a particular intention is essential or where the only punishment 
is imprisonment, a company cannot be proceeded against. 

6. The words "the public" include any class or section of the 
Public. public. 

Pakistan Penal Code section 12. 
Sudan Penal Code section 10. 

COMMENT 

I. The section does not define "public". 
2. "Public" refers not only to all persons within the Northern Region, but also to the 

persons inhabiting or using any particular place or any one of such persons, and also to such 
indeterminate persons as may· happen to be affected by the conduct with respect to which 
such expression is used. 

7. The word "Magistrate" denotes a magistrate under the Code of 
Magistrate. (No. 7 Criminal Procedure. of1955.) 

COMMENT (r) 
See the Magistrates' Courts (Northern Region) Law, 1955 (No. 7 of 1955) and the 

Criminal Procedure Code Law, 1960 (N.R. No. 11 of 1960). 

8, "Court of Justice" includes every civil or criminal court established 
c urt r 1 . by any Ordinance or Law or deemed to be so established 0 0 

ustice. and every person or body of persons exercising judicial 
functions in the Northern Region by virtue of any Ordinance or Law 
and shall also include every Court Martial held in the Northern Region 
under the military law in force in the Northern Region. 

COMMENT 
Pakistan Penal Code section 20. 
Sudan Penal Code section 11. 
"Court of Justice" does not mean here the place where justice is administered but the 

Judge, Magistrate, Alkali, or Court President and members of the Court in the cond!!ct of 
judicial proceedings. When such persons are transacting merely administrative business, 
they are not a Court of Justice. 

9. "Judicial proceedings" includes any proceeding in the course of 
. Judicial Proceed- which it is lawful to take evidence on oath. II!8S· 

COMMENT 
Sudan Penal Code section 12. 
This section does not define judicial proceedings. Its intention is to include within the 

meaning of "Judicial Proceedings" administrative or quasi-judicial enquiries where it is 
lawful for the persons conducting such enquiries to require that evidence is given on oath. 

10. The words "public servant" denote a person falling under any 
Public servant. of ihe descriptions hereinafter following, that is to say-

(a) every person appointed 'by the Government or the Government 
of the Federation or of a Region while serving in the Northern 

1. Repealed by virtue of S. 8 of the Criminal Procedure Code Law, 1960 (N.R. No. 11 of 1960). 
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Region or by any nati ve, provincial, municipal or other local 
authority and every person serving in the Northern Region ap
pointed by a servant or agent of any such Government or autho
rity for the performance fo public duties whether with or without 
remuneration or for the performance of a specific public duty 
while perfom1ing that duty; 

(b) every person not coming within the description set forth in para
graph (a) who is in the service of the Government or of any native, 
provincial, municipal or other local authority in a judicial or quasi
judicial, executive, administrative or clerical capacity; 

(c) every commissioned officer of the Nigerian military forces or of 
the military forces of Great Britain while serving in the Northern 
Region; 

(d) every assessor or other person assisting a Court of Justice or a 
public servant exercising judicial or quasi-judicial functions, while 
acting in that capacity; 

(e) every arbitrator or other person to whom any cause or matter has 
been referred for decision or report by any Court of Justice or by 
any other competent public authority, while acting in that capaci
ty; 

(f) every officer or other persori not being a member who is appointed 
to perform any duty in connection with the discharge of its func
tions by any body forming part of the Legislature of the Region; 

(g) every person who is in the service of any public corporation estab
lished by any Ordinance or Law. 

Explanation 1.-In this section public duties include duties to be 
performed for the protection, preservation or promotion of the public 
health, order, safety or convenience and duties to be performed for the 
protection of the pecuniary interests of or for carrying on the work of the 
Government or of any native, provincial, municipal or other local autho
rity. 

Explanation 2.-The expression "public servant" applies to every 
person who is in actual occupation of the post of a public servant whatever 
legal defect there may be in his right to hold such post. 

COMMENT 
cf. Pakistan Penal Code section 21. 

Sudan Penal Code section 14. 
and definition of "persons employed in the public service" - Criminal Code of Nigeria 
(Cap. 42 Laws of Nigeria, 1958). 

1. The definition covers not only employees of Government and Native Authorities but 
also employees of public corporations such as the Northern Regional Development Cor
poration or the Nigerian Broadcasting Corporation. 

2. The definition includes temporary staff and also staff employed by public servants to 
perform specific public duties, e.g., a person temporarily employed as a messenger by a 
District Head to carry an official message to a Native Authority, but only whilst he is 
carrying out the duties of a messenger. 
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3. Offences which are co=on to public servants and other members of the com
munity are punished under the general provisions of the Code. Offences, which can only be 
committed by public servants are classed separately in Chapter X. Public servants are dealt 
with more strictly than other persons for offences co=itted by them because they enjoy 
privileges and possess power and authority. 

4. The section is wider than the corresponding section of the Pakistan Penal Code, which 
requires a public servant to be one who has to discharge some public duty. Paragraph (b) of 
section 10 declares that any person in the 'service' of the authorities listed is a public servant. 

11. The term "military forces" includes naval and air forces and the 
Military forces, term "military affairs" includes affairs relating to naval 

military affairs. and air forces and defences. 

Sudan Penal Code section 15. 
COMMENT 

12. The words "moveable property" include corporal property of 
M bl every description except land and things attached to the 

ova e property. earth or permanently fastened to anything which is attached 
to the earth. 

COMMENT 
Pakistan Penal Code section 22. 
Sudan Penal Code section 16. 
Corporeal property is property which may be perceived by the senses; the definition 

therefore excludes all choses in action and obligations of all kinds, which are not so capable of being perceived. 

13. "Wrongful gain" is gain by unlawful means of property to which 
Wrongful gain. the person gaining is not legally entitled. 

14. " Wrongful loss" is the loss by unlawful means of property to which 
Wron&fulloss. the person losing it is legally entitled. 

15. A person is said to gain wrongfully when such person retains 
Gaining wrong- wrongfully as well as when such person acquires wrongful

fully, losing \Yl'ong- ly, and a person is said to lose wrongfully when such person 
fully. is wrongfully kept out of any property as well as when such 
person is wrongfully deprived of property. 

COMMENT 
Pakistan Penal Code section 23. 
Sudan Penal Code section 17. 
1. "Wrongful" is not defined but should be distinguished from "illegal" which is defined ins. 29. 

2. For either wrongful1oss or wrongful gain, property must be lost to the owner or the 
owner must be wrongfully kept out of possession. 

16. A person is said to do a thing "dishonestly" who does that thing 
n· ... 11 with the intention of causing a wrongful gain to himself 

IS•JOOCS y. h f • f 11 h 
or anot er oro causmg wrong u oss to any ot er person. 

COMMENT 
Pakistan Penal Code section 24. 
Sudan Penal Code section 18. 
1. "Dishonestly" is given a legal meaning. There must be an intention to cause wrongful 

gain or wrongful loss to a person before an act is done dishonestly. 
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2. Intention may frequently be presumed from the consequences of the act as a person is 
presumed to intend the natural consequences of his act. 

17. A person is said to do a thing "fraudulently" or "with intent to 

Fraudulently. 
defraud" who does that thing with intent to deceive and 
by means of such deceit to obtain some advantage for 

himself or another or to cause loss to any ·other person. 

Pakistan Penal Code section 25. 
Sudan Penal Code section 19. 

COMMENT 

1. Whenever the words "fraud" or "intent to defraud" or "fraudulently" occur in the 
definition of a crime at least two elements are essential : 

(i) deceit or intention to deceive or in some cases mere secrecy or concealment; and 
(ii) actual injury or risk of possible injury by means of the deceit. 
2. A good test is found in the question: 
Did the author of the deceit derive any advantage from it which he could not have had 

if the truth had been known? lf so, there was in all probability an equivalent loss to some 
one else and, if so, fraud . 

18. A person is sa1d to have "reason to believe" a thing if he has suffi
Reason to believe. cient cause to believe that thing but not otherwise. 

Pakistan Perra! Code section 26. 
Sudan Penal Code section 20. 

COMMENT 

19. (I) An act is said to be "likely" to have a certain consequence or 
to cause a certain effect if the occurrence of that conse-

Likely, probable. quence or effect would cause no surprise to a reasonable 
man. 

(2) An effect is said to be a probable consequence of an act if the 
occurrence of that consequence would be considered by a reasonable man 
to be the nawral and normal effect of the act. 

COMMENT 
Sudan Penal Code section 20A. 
The Sudan Penal Code defines the word "likely" because a distinction is introduced 

between the words "probable" and "likely" in the definition of murder (See section 248 of 
the Sudan Penal Code and note section 300 of the Pakistan Penal Code where no such dis
tinction is drawn). Section 221 of the Northern Nigerian Penal Code retains the Sudan dis
tinction. Its clear definition is therefore of fundamental importance in the law of homicide 
because where the doer of an act is merely shown to have known that death was only a likely 
consequence of his act, he can only be convicted under section 224 of culpable homicide not 
punishable with death. For this reason the Northern Nigerian Penal Code enacts the Sudan 
definition of "likely" and supplements the section with a definition of "probable." A "pro
bable" consequence is one which is more certain to be the result of an act than a "likely" one. 
For this reason a constructive intention can more readily be inferred by the presence of the 
word "probable." Judicial interpretation of the Sud~n Penal Code introduced this distinc
tion into the law of homicide on the ground that the greater degree of certainty in the mind 
of a person as to the consequence of his act, if that consequence was the probable conse
quence, justified the imposition of a death penalty where death was caused. If, however, the 
consequence of his act could only be described as "likely", the additional element of doubt 
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precluded a court from construing that t11e intention of the doer of the act was to cause the 
death of a person and the punishment for culpable homicide not amounting to murder was 
more appropriate to the circumstances. 

20. When property is in the possession of a person's wife, clerk of 
Properftyifiin P1 osk- servant on account of that person, it is in that person's 

sesston o w e, c er · • h' h · f h' p 1 C d 
or servant. possesswn Wit In t e meanmg o t JS ena o e. 

Explanation. -A person employed temporarily or on a particular occa
sion in the capacity of a clerk or servant, is a clerk or servant within the 
meaning of this section. 

COMMENT 
Pakistan Penal Code section 27. 
Sudan Penal Code section 21. 

This section is intended to make clear that the distinction in English law between "posses-
sion" and "custody" does not apply to property kept in the custody of a wife, clerk or ser
vant. What might be interpreted as mere "custody" in English law is "possession" under this 
Code. What a clerk or servant holds for his master or on his account is in the master's possession. 

21. A person is said to "counterfeit" who causes one thing to resemble 
another thing intending by means of that resemblance to 
practise deception or knowing it to be likely that deception 

Counterfeit. 

will thereby be practised. 
Explanation 1.-It is not essential to counterfeiting that the resemblance should be exact. 

Explanation 2.-When a person causes one thing to resemble another 
thing and the resemblance is such that a person might be deceived thereby, 
it shall be presumed until the contrary is proved, that the person so causing 
the one thing to resemble the other thing intended by means of that resem
blance to practise deception or knew it to be likely that deception would thereby be practised. 

COMMENT 
Pakistan Penal Code section 28. 
Sudan Penal Code section 22. 

1. The word "counterfeit" occurs in the Code in Chapter XX which deals with forgery 
and offences relating to property and other marks. The same definition will also apply to 
offences relating to the coinage, included in the Federal legislation supplementary to the 
Northern Nigerian Penal Code. (') 

2. It is not necessary under this definition that the thing counterfeited should be an 
exact reproduction of the original counterfeited nor is it necessary to show that a deception 
actually took place. Proof of intention to practise deception by causing one thing to resemble another is sufficient. 

22. The word "writing" denotes any marks made upon paper or other 
. . substance to express words or idea, and includes marks 

me":ttting, docu- made by printing, lithography, photography, engraving or 
any other process; and the word "document" signifies any 

writing intended to be used or which may be used as ev1dence of the matter expressed thereby. 

1. See Chapter XXXI of the Penal Code (Northern Region) Federal Provisions Ordinance, 1960 (L.N No. 25_of 1960). 
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COMMENT 

Pakistan Penal Code section 29. 
Sudan Penal Code section 23. 

19 

23. The words "document of title" denote a document which is or 
_ 

1 
f t'tl purports to be a document whereby a legal right is created, 

Do~umeno te. dd fi d . d . 'hd 1 d exten e , trans erre , restncte , extmgms e or re ease , 
or whereby the existence or the extinction of a legal right is acknow
ledged or established. 

COMMENT 
Pakistan Penal Code section 30. 
Sudan Penal Code section 24. 
1. The Pakistan Penal Code prefers the words "valuable security" to denote the special 

class of documents which create or extinguish legal rights. 
2. The words "purports to be" are included in the definition since otherwise any forged 

document, if the forgery was admitted, or any document not properly executed and on which 
no order could be passed in a civil action, could not be called a "document of title." 

3. "Document of title" refers to the original document and not to a copy. 

24. In every part of this Penal Code, except where a contrary intention 
Words rt:ferring appears from the context, words which refer to acts done 

to acts mclude d l .11 l . . 
illegal omissions. exten a so to 1 ega omtsswns. 

Pakistan Penal Code section 32. 
Sudan Penal Code section 25. 

COMMENT 

"Omission" is here used in the sense of intentional non-doing. The intention of the 
section is to make punishable illegal omissions which have caused and which were intended 
to cause injury in the same manner as the Code punishes illegal acts. 

25. The word "act" denotes a series of acts as well as a single act : and 
A 

1 
. . the word "omission" denotes a series of omissions as well 

c 'ollllsswn. as a single omission. 

Pakistan Penal Code section 33. 
Sudan Penal Code section 26. 

COMMENT 

26. Wherever the causing of a certain effect or an attempt to cause 
Effect caused that effect by an act or by an omission is an offence, it is 

partly by act and to be understood that the causing of the effect or the 
partly by omission. attempt to cause that effect partly by an act and partly by 
an omission is the same offence. 

Pakistan Penal Code section 36. 
Sudan Penal Code section 27. 

COMMENT 

ILLUSTRATION (in Pakistan Penal Code) 

A intentionally causes Z's death, partly by illegally omitting to give Z food, and partly by 
beating Z. A has committed culpable homicide punishable with death. 

:'it:-;· • ~-f.:~ltl:\1 
~~ :.· '; .. •• or'~ ..... J ~'i\~·~1 
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27. A person is said to cause an effect "voluntarily" when he causes 
v 1 t .1 it by means whereby he intended to cause it or by me?.ns 0 

un any. which, at the time of employing those means, he knew or 
had reason to believe to be likely to cause it. 

ILLUSTRATION 
A sets fire by night to an inhabited house for the purpose of facilitating a robbery and 

thus causes the death of a person in the house. Here, A may not have intended to cause death 
and may even be sorry that death has been caused by his act; yet, if he knew that he was 
likely to cause death, he has caused death voluntarily. 

Pakistan Penal Code section 39. 
Sudan Penal Code section 28. 

COMMENT 

1. The Code makes no distinction between cases in which a man causes an effect inten
tionally and cases in which he causes it knowingly or having reason to believe that he is likely 
to cause it. If the effect is a probable consequence of the means used by him he causes it 
" voluntarily" whether he really intended to cause it or not. 

2. "Voluntarily" as here defir:ed is akin to " wilfully" as used in English law. 

28. Except where otherwise appears from the context, the word 
ofli "offence" includes an offence under any iaw for the time 

cnce. being in force . 

COMMENT 
Pakistan Penal Code section 40. 
Sudan Penal Code section 29. 

29. Everything which is prohibited by law and which is an offence or 
Illegal which furnishes ground for a civil action is said to be 

· "illegal." 
COMMENT 

Pakistan Penal Code section 43. 
Sudan Penal Code section 30 (a). 
The meaning of "illegal" is very wide in that it includes : 
(i) all offences; 

(ii) everything prohibited by law; and 
(iii) everything which furnishes ground for a civil action; 

e.g., a tort or breach of contract. 

30. A person is said to be "legal bound to do" not only whatever he 
is bound by law to do but also everything the omission to 

Legally bound to do which by him is an offence or furnishes ground for a do. 
civil action. 

COMMENT 
Pakistan Penal Code section 43. 
Sudan Penal Code section 30 (b). 

31. The word "injury" denotes any harm whatever illegally caused 
Injury. to any person, in body, mind, reputation, or property. 

Pakistan Penal Code section 44. 
Sudan Penal Code section 31. 

COMMENT 

"injury" is an act contrary to law and includes any tort. 
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32. The words "life" and "death" denote the life or death of a human 
Life, death. being unless it otherwise appears fwm the context. 

COMMENT 

Pakistan Penal Code sections 45-46. 
Sudan Penal Code section 32. 

33. The word "animal' ' does not include a human being. 
Animal. 

COMMENT 
Sudan Penal Code section 33. 

34. The word "vessel" denotes anything made for the conveyance 
vessels. by water of human beings or of property. 

Pakistan Penal Code section 48. 
Sudan Penal Code section 34. 

COMMENT 

35. Wherever the word "year" or the word "month" is used, it is to 
be understood that the year or the month is to be reckoned 
according to the Gregorian calendar. Year, monlb. 

Pakistan Penal Code section 49. 
Sudan Penal Code section 35. 

COMMENT 

The Pakistan Penal Code expresses the intention of the section in more everyday lan
guage by using the words "British calendar" in preference to "Gregorian" calendar. 

36. The word "oath" includes a solemn affirmation substituted by 
1aw for an oath, and any declaration required or autho
rised by law to be made before a public servant or to be 

used for the purpose of proof, whether in a Court of Justice or not. 
Oath. 

Pakistan Penal Code section 51. 
Sudan Penal Code section 36. 

COMMENT 

An oath and a solemn affirmation are equated for the purpose of the definition of false 
evidence in section 156 of the Code. 

37. Nothing is said to be done or believed in good faith which is done 
Good faith. or believed without due care and attention. 

Pakistan Penal Code section 52. 
Sudan Penal Code section 37. 

COMMENT 

1. The section merely states that an act is only done in good faith if it is done with due 
care and attention. Abs::nce of good faith here involves carelessness or negligence. The 
question of honesty does not arise in this section and the definition differs materially from 
the definition of goou faith found in English law at section 90 of the Bills of Exchange Act, 
1882. 

2. The degree of care required to constitute "good faith" will vary with the circum
stances. The greater the danger of injury, the greater the caution required. 

·--,~--·-- \ 



22 PENAL CODE LAW ANNOTATED [CHAP. I 

38. Such grave and sudden provocation as under any section of this 
Pr . Penal Code modifies the nature of an offence or mitigates 

avocation. the penalty which may be inflicted shall not be deemed 
to include-

(i) provocation sought or voluntarily provoked by the offender as 
an excuse for committing an offence; 

(ii) provocation given by anything done in obedience to the law or 
by a public servant in the lawful exercise of the powers of such 
public servant; 

(iii) provocation given by anything done in the lawful exercise of 
the right of private defence. 

ILLUSTRATIONS 
(a) A is lawfully arrested by Z, a police officer. A excited to sudden and violent passion 

by the arrest kills Z. A is not protected by subsection (I) of section 222. 
(b) A appears as a witness before Z, a Magistrate. Z says that he does not believe a word 

of A's evidence. A provoked thereby causes hurt to Z. He is punishable under section 246 
and not under section 244. 

(c) A attempts to pull Z's nose. Z in self defence lays bold of A. A provoked thereby 
attacks Z and causes him grievous burt. A is punishable under section 247 and not under 
section 245. 

COMMENT 
Sudan Penal Code section 38. 
This definition appears in section 300 of the Pakistan Penal Code. Its intention is to limit 

the possibility of an accused person successfully raising the defence of grave and sudden 
provocation if the provocation given to the accused falls within the three kinds detailed in 
the section. See Comment to section 222. 

39. A consent is not such a consent as is intended by any section of 
Invalid consents. this Penal Code, if the consent is given-

( a) by a person under fear of injury, or under a misconception of 
fact, and if the person doing the act knows, or has reason to 
believe, that the consent was given in consequence of such fear or 
misconception; or 

(b) by a person who, from unsoundness of mind or intoxication, is 
unable to understand the nature and consequence of that to which 
he gives his consent; or 

(c) by a person who is under fourteen years of age. 

Pakistan Penal Code section 90. 
Sudan Penal Code section 39. 

COMMENT 

1. This section does not define consent but describes what is not consent. Consent is an 
act of reason and involves a presumption that the person giving a consent has weighed up 
the pros and cons of the matter to which he has consented. 

2. A consent under the Code must not be obtained by force, fraud or misrepresentation. 
3. The object of paragraphs (b) and (c) is to give protection to persons who by reason of 

immaturity or mental incapacity are not deemed to be capable of giving a real consent. 
Consent in this context refers to consent given in matters involving the law of crime and 
must be distinguished from the age of consent in civil matters, which varies considerably 
from country to country, e.g., at moslem law consent in a civil matter requires that the per
son consenting should have attained the age of eighteen years. 
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4. This section is important in consido::ring consent in cases of rape (section 282). A girl 
of under fourteen years of age cannot consent to sexuai intercourse. Additionally the section 
will only protect a man from a charge of rape if he has the intelligent consent of the woman 

whatever her age. 
PRACTICE 

Evidence.-The onus of proving consent is on the accused. 

40. A person is said to "harbour" another person who has committed 
H b or intends to commit an offence or who is seeking to evade 

ar our. arrest when he supplies that other with shelter, food, 
drink, money, clothes, arms, ammunition, or means of conveyance, or 
assists that other in any way to evade arrest. 

COMMENT 
Pakistan Penal Code section 52A. 
Sudan Penal Code section 40. 
This section does not create an offence. It is a definition of the word "harbour". The 

offence is defined in section 167 which introduces the necessary ingredient that before a per
son can be convicted of harbouring as a criminal offence he must be shown to have known 
or to have had reason to believe that an offence has been committed by the person har-

boured. 

41. The word "Government" means the Government of the Northern 
Government. Region. 1 

42. The words "foreign government" mean any government other 
Foreign govern- than any government within the Federation of Nigetia, 

ment. the government of the United Kingdom or of any British 

possession or part thereof. 

1. Now more commonly known as the Government of Northern Nigeria. 



CHAPTER II 

CRI'Ml:NAL RESPONSIBILITY 

43. A person is presumed, unless the contrary is proved, to have 
Co=on know- knowledge of any material fact if such fact is a matter of 

ledge. common knowledge. 

Sudan Penal Code section 43. 
COMMENT 

44. A person who does an act in a state of intoxication is presumed 
Presumption of to have the same knowledge as he would have had if he knowledge of an h d b · t · t d 

intoxicated person. a not een In OXICa e . 

Sudan Penal Code section 42. 
COMMENT 

This section is intended to ;nake clear that voluntary intoxication is no excuse for the 
commission of a crime. It is a species of madness for which the person is himself to blame. 
"Let him who sins in drink be punished when sober". See the comment to section 51, which 
deals with involuntary intoxication. 

45. Nothing is an offence which is done by any person who is justified 
A t d • by per- by law, or who by reason of a mistake of fact and not by 

son bo~~-or justi- reason of a mistake of law, in good faith believes himself 
tied by law. to be justified by law in doing it. 

ILLUSTRATIONS 

(a) A, an officer of a Court of Justice being ordered by that Court to arrest Y and after 
due enquiry believing Z to be Y, arrests Z. A has committed no offence. 

(b) A sees Z commit what appears to A to be culpable homicide. A in the exercise to the 
best of his judgment exerted in good faith of the power which the law gives to all persons of 
arresting murderers seizes Z in order to bring .him before the proper authorities. A has 
committed no offence, though it may turn out that Z was acting in self defence. 

Pakistan Penal Code section 79. 
Sudan Penal Code section 44. 

COMMENT 

I. An accused person cannot allege generally that he had a good motive : he must allege 
specially that he was empowered by law to act in the matter and that he had so acted in good 
faith. 

2. The mistake must be one of fact and not of law. A mistake of law happens when a 
person having full knowledge of the facts makes a mistake in deciding upon their legal effect. 
Mistake in point of law is not a defence. Ignorance of the law does not excuse but may be a 
factor to be considered in mitigation of punishment. 

3. To satisfy a court of good faith, an accused must show that he acted advisedly and 
with due care and attention, and that he had reasonable ground for believing that he ought 
to do what he did. 

46. Nothing is an offence which is done by a person when acting 
judicially as a Court of Justice or as a member of a Court 

A.ct of Court of of Justice in the exercise of any power which is or which 
Justtce. in good faith he believes to be given to him by law. 

I 
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COMMENT 
Pakistan Penal Code section 77. 
Sudan Pen&! Code section 45. 

25 

1. The section protects a Judge, Alkali, Magistrate, President or member of a Court 
of Justice when acting judicially. It does not protect a Justice of the Peace. Both in English 
law and by Indian interpretation of the Indian Penal Code, a Judge, etc., is entitled to the 
protection of this section for his judicia! acts whether in court or in chambers. 

2. "Judicial acts" may extend beyond the administration of justice in court and may 
include the discharge of any duties by a judge when he is required to direct his mind to 
determine what is fair and just in the matter before him. 

47. Nothing which is done in pursuance of or which is warranted by 
Act done pur- the judgment or order of a Court of Justice, if done · whilst 

suant to the judg h · d d · · f · fti ment or order 0 [ sue JU gment or or er remams In orce, IS an o ence, 
Court. notwithstanding that the Court may have had no jurisdic
tion to pass such judgment or order, provided the person doing the act in 
good faith believes that the Court had such jurisdiction. 

Pakistan Penal Code section 77. 
Sudan Penal Code section 46. 

COMMENT 

1. This section is designed to protect officer s acting under the authority of a judgment 
or order of a Court of Justice. 

2. An officer is protected under this section if he carries out the order of a court which 
has, in fact, no jurisdiction to pass the order providing always that he believed that the court 
had jurisdiction. (Compare section 46, where the Judge must be acting within his jurisdic
tion). 

48. Nothing is an offence which is done by accident or misfortune 
. . . and without any criminal intention or knowledge in the 

Acctdent m domg course of doing a lawful act in a lawful manner by lawful 
alawfulact. d . h d . . . means an Wit proper care an cautiOn. 

Pakistan Penal Code section 80. 
Sudan Penal Code section 47. 

COMMENT 

1. Illustration in the Pakistan Penal Code reads : 
"A is at work with an axe; the head flies off and kills a man who is standing by. Here if 

there was no negligence on the part of A, his act is excusable and not an offence." ' 
2. Stephen's Digest of Criminal Law gives further illustrations : 
(i) A schoolmaster corrects a scholar in a manner not intended or likely to injure him. 

The scholar dies. Such a death is accidental. 
(ii) A takes up a gnn, not knowing whether it is loaded or not, points it in play at B and 

pulls the trigger. B is shot dead. Such a death is not accidental. If A had reason to 
believe that the gun was unloaded, the death would have been accidental but in this 
example he did not know whether the gnn was loaded or not and had not shown 
proper care and caution. 

3. An accident is something which happens outside the ordinary course of events. An 
effect is accidental when the act by which it is caused is not done with the intention of caus
ing it and when its occurrence is so unexpected that a person of ordinary prudence would 
not be expected to take reasonable precautions against such an occurrence. 

4. The act leading to the accident must be a lawful act done in a lawful manner. In the 
case of Abdulbaki v. Katsina Native Authority (1961 N.N.C.N. 12) a person was killed 
whilst engaged in an unlawful fight. The High Court held on appeal that the defence of acci
dent was not open to the appellant unless he could show that he acted in the lawful exercise 
of his right of private defence. 
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49. (l) Nothing is an offence by reason of any injury which it may 
A l.k 1 cause or be intended by the doer to cause or be known 

ct 1 e y to cause b h d b l"k 1 "f · b d · h injury, but done y t c oer to e 1 e y to cause, 1 It e one Wit out any 
without criminal in- criminal intention to cause injury and in good faith for 
tent and to prevent h f · "d · h · · 
other injury or to t e purpose o preventmg or avoi mg ot _er InJllrY to 
be?efit person in- person or property or of benefiting the person to whom 
]U!Cd. • . • b d 

lllJUry IS or may e cause : 

Provided-
(i) that, having regard to all the circumstances of the case, the doing 

of the thing was reasonable; and 
(ii) that, where the circumstances so required, the thing is done with 

reasonable care and skill. 
(2) This section shall not apply to the intentional causing of death or 

to the attempting to cause death in order to prevent or avoid injury to 
property only except as is provided for in section 66. 

(3) The death of a person shall under no circumstances be deemed 
to be for the benefit of that person. 

(4) Mere pecuniary benefit is not benefit within the meaning of this 
section. 

ILLUSTRATIONS 

(a) A passenger train travelling at a high speed is approaching a stationary passenger 
train upon the same line of rails. A railway employee, as the only means of preventing a 
collision which would probably involve the lives of many passengers, switches the moving 
train into a siding. The employee is not guilty of an offence if in all the circumstances his act 
was reasonable, although a fatal though less serious accident will probably result and a 
fatal accident in fact occurs. 

(b) A in a great fire pulls down houses in order to prevent the conflagration from spread
ing. He does this with the intention in good faith of saving human life or property. Here, 
if it is found that in the circumstances A's act was reasonable, A is not guilty of an offence. 

(c) (i) A a surgeon knowing that a particular operation is likely to cause the death of 
Z, who suffers from a painful complaint, but not intending to cause Z's death 
and intending in good faith Z's benefit performs that operation. Z dies in con
sequence of the operation. lf the operation is one which in all the circumstances 
it was reasonable for A to perform and it is performed with reasonable care 
and skill, A has committed no offence. 

(ii) If through drunkenness the operation is performed unskilfully A is not pro
tected by this section. 

(iii) Whether Z (or some competent person on his behalf) has consented to the 
operation or not, is a material circumstance in judging whether it was reason
able to perform the operation . 

(cl) z is seized by a crocodile. A fires at the crocodile not intending to kill Z and in good 
faith intending Z 's benefit. In fact A kills Z. A has committed no offence. 

Pakistan Penal Code section 81. 
Sudan Penal Code section 48 . 

COMMENT 

I. Section 48 of the Sudan Penal Code is much fuller than the corresponding section in 
the Pakistan Penal Code and is reproduced in this Code. 
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2. It is a question of fact in such a case whether the harm to be prevented or avoided was 
of such a nature and so imminent as to justify or excuse the risk of doing an act with the 
knowledge that it was likely to cause death. 

3. The section does not justify a person who intentionally causes harm. If, however, a 
person causes harm without any criminal intention and merely with the knowledge that it is 
likely to injure, he will not be held criminally liable for the result, provided that the act was 
done in good faith to prevent harm to person or property. 

4. This section in no way deals with civil liability. 
5. "Preventing other injury to person or property." 
The original authors of the Code quoted Bentham as their authority in saying that three 

essential points must be established to gain the protection of this section : 
(i) the certainty of the evil to be avoided; 
(ii) the impossibility of avoiding the evil by any other means less dangerous; and 
(iii) the certain efficacy of the means employed. 

6. In English law, the defence of necessity was ruled out in such circumstances in the 
celebrated case of R. v Dudley and Stephens, (1884) 14 Q.B.D. 273 where two shipwrecked 
sailors sought to justify the killing and eating of the cabin boy on the grounds that had they 
not done so all three would have died of starvation. It was held in this case that there was 
not proof of such necessity as could justify the accused in killing the boy. A fortiori, it is 
provided in subsection (2) that the intentional causing of death to save property is not justi
fied save as is provided by the right of self defence of property in section 66. 

Actofchild. 50. No act is an offence which is done-
(a) by a child under seven years of age; or 
(b) by a child above seven years of age but under twelve years of age 

who has not attained sufficient maturity of understanding to judge 
the nature and consequence of such act. 

. COMMENT 
Pakistan Penal Code sections 82 and 83. 
Sudan Penal Code section 49. 
I. If the accused is a child under seven years of age, proof of the fact of age constitutes 

an absol~1te defence. A child of under seven years of age is incapable of distinguishing right 
from wrong and cannot therefore form an intention to commit a crime. 

2. Paragraph (b) of the section extends the protection against criminal prosecution 
afforded to infants by allowing a further period between the ages of seven and twelve years 
during which it can be shown that a child accused of a criminal act had not reached a stand
ard of maturity sufficient to justify a court in convicting him. 

3. Immaturity under paragraph (b) must be specially pleaded and proved in the same 
way as unsoundness of mind is pleaded. It is up to a court to make a finding on this issue if it 
is raised in defence. 

4. When trying a case involving a child, the court should bear in mind the provisions of 
the Children and Young Persons Law (N.R. No. 28 of 1958). 

51. Nothing is an offence which is done by a person who, at the time 
Act of a person of doing it, by reason of unsoundness of mind, is incapable 

of unsound mind. of knowing the nature of the act, or that he is doing what 
is either wrong or contrary to law. 

COMMENT 
Pakistan Penal Code section 84. 
Sudan Penal Code section 50 (a). 
1. The provisions of this section are substantially the same as those laid down in English 

law in M' Naghton's case (1843) 4 St. Tr. (N.S.) 847. 
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2. The section provides that a person who is, by reason of unsoundness of mind, pre
vented from exercising control of his own conduct and deprived of the power of passing a 
rational judgment on the moral character of his actions cannot be held legally responsible 
for the criminal consequences of his actions. Protection is given by th is section to an insane 
person who, although aware of the nature of his act, was mentally incapable of knowing 
whether his act was wrong or contrary to law. 

3. To establish a defence of insanity it must be clearly proved that at the time of com· 
mitting the act the accused was suffering from a defect of reason from disease of the mind so 
as not to know the nature and quality of his act or that what he was doing was wrong. The 
court is concerned only with the state of mind of the accused at the time of the act. 

4. A plea of insanity at the time of the trial gives rise to a different issue to be dealt with 
in accordance with the special procedure provided in section 320 of the Criminal Procedure Code. 

5. The insanity pleaded can be temporary or permanent. It can take the form of an 
insane delusion in the case of a person otherwise sane. 

6. Drunkenness cannot be pleaded as a form of temporary insanity. See sections 44 and 52. 

7. The court must determine whether or not the accused was conscious at the time 
of doing the act that the act complained of was one which he ought not to do or which was contrary to the law. 

8. The section brings out the dist inction between medical and legal insanity. A man 
may be considered medically insane but yet know the nature of his act and that the act is 
either morally wrong or contrary to law. A medical certificate to the effect that a man is 
insane need not therefore invoke automatically the protection of this section. 

9. The meaning of the words "the nature of the act" is not restricted to the purely physi
cal nature of the act, e.g. A owing to temporary insanity believes that a determined attack is 
being made on his life by armed men. A thereupon kills a defenceless man B by stabbing 
him in the stomach. Although A may have appreciated that he was killing a man B, he did 
not appreciate the nature of the act within the meaning of this section. 

PRACTICE 
I. For action to be taken by a court on finding a person mentally unfit to plead see 

section 320 of the Criminal Procedure Code. Similarly where a court finds a person insane 
at the time of his committing the act the subject of the complaint, the court should refer to 
chapter XXVI of the Criminal Procedure Code. 

2. Evidence.-Where a plea of insanity is raised, a court has to consider: 
(i) Has the accused established that, at the time of committing the act, he was of 

unsound mind ? If he fails to do this, his plea fails. 
(ii) If the accused has established that he was of unsound mind, has he established 

that the unsoundness of mind was of a degree or nature to satisfy one of the 
requirements of the section, i.e., was he incapable of knowing the nature of his 
act or of knowing that what he was doing was wrong or contrary to law? 

(iii) Evidence of experts is relevant in deciding insanity. Reports of medical officers 
upon the mental condition of the accused should be admitted as evidence of the 
state of mind of the accused at the time when he was inspected by them. A me
dical officer may also be asked whether particular facts, assumed to be true, are, 
in his opinion, symptoms of insanity. He may give an opinion as to the state of 
mind of an accu~ed person but not as to the accused's criminal responsibility for 
the act, the subject of the complamt. That JS a matter for the decision of the court. 

(iv) To assist the court !n reaching a decision on a question of insanity, everything 
relatmg to the phys1cal and mental h1story of an accused person is relevant. For 
this reason, not only evidence of medical officers, but evidence of relatives and 
persons with everyday knowledge of the accused is admissible in corroboration 
of the plea of insanity, as also is evidence of the conduct of the accused shortly 
before or at the time or shortly after the committing of the offence. 

-
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52. Nothing is an offence which is done by a person who, at the time 
. of doing it, is, by reason of intoxication caused by some-

to~k:~~~~~tary m- thing administered to him without his knowledge or 
· against his will, incapable of knowing the nature of the 

act, or that he is doing what is either wrong, or contrary to law. 

Pakistan Penal Code section 85. 
Sudan Penal Code section 50 (b). 

COMMENT 

1. The Code excuses from the general rule laid down in section 44 a person who is 
made drunk by the trick or fraud of another or by any other means without the person's 
knowledge or against his will. 

2. The section gives the same protection to a person involuntarily drunk as is extended 
to a person of unsound mind by section 51. The term "involuntary drunkenness" is limited 
to drunkenness induced in a person without his knowledge or against his will. Whether a 
person is drunk voluntarily or involuntarily is a qnest ion of fact to be determined by the 
court. 

53. (1) No act is an offence by reason of the injury it has caused to 
Act not intended the person or property of any person who, being above 

to cause death or tl f · 1 t h 1 t · ·1 d ·th d · grievous hurt done 1e age o etg 1 een years, as vo un au y an Wl un er-
byconsent. standing given his consent express or implied to that act. 

(2) This section shall not apply to acts which are likely to cause death 
or grievous hurt, nor to acts which constitute offences independently of 
any injury which they are capable of causing to the person who has given 
his consent or to his property. 

Pakistan Penal Code section 87. 
Sudan Penal Code section 51. 

COMMENT 

ILLUSTRATION (from the Pakistan Penal Code) 
A and Z agree to box each other for amusement. This agreement implies the consent 

of each to suffer any harm which, in the course of such boxing, may be caused without foul 
play. If A, while playing fairly, hurts Z, A commits no offence. 

1. The rule in this section rests on two propositions : 
(i) every person is the best judge of his own interest; and 

(ii) no man will consent to what he thinks hurtful to himself. 
2. The age of consent in this section is fixed at 18 years that being the age recognised as 

the age of maturity in moslem law. 
3. Any hurt short of grievous hurt (see section 241) may be caused with intention but the 

causing of death or grievous hurt is not excusable if such injury was intended or known to be 
likely. In other words, the court must look to the intention or constructive intention which 
motivated the act causing hurt and not to the degree of harm caused. For example a person 
may kill another in a boxing match arranged by consent of the parties thereto but he will not 
be criminally liable unless he struck a blow intending to kill his opponent or knowing that he 
was likely to kill him. · 

4. The section affords protection to a person causing damage to the property of another 
with that other's consent. 

5. The section does not protect a person from criminal liability for acts which constitute 
an offence independently of any injury which they are capable df causing to the person who 
has given his consent. In this respect the section follows the Sudan precedent and is wider 
than the Pakistan section. 

6. The consent required in this section need not be express : it may be implied or inferred 
by :conduct. 
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54. Nothing, which is not intended to cause death, is an offence by 

Act not intended 
to cause death done 
by consent for 
a person's benefit. 

reason of any harm which it may cause, or be intended by 
the doer to cause, or be known by the doer to be likely to 
cause, to any person for whose benefit it is done in good 
faith, and who has given a consent, whether express or 

implied, to suffer that harm, or to take the risk of that harm. 
COMMENT 

Pakistan Penal Code section 88. 
ILLUSTRATION (from the Pakistan Penal Code) 

A, a doctor, knowing that a particular operation is likely to cause the death of Z, who 
suffers from a pa inful disease, but not intending to cause Z 's death, and intending, in good 
faith, Z's benefit, performs that operation on Z, with Z's consent. A has committed no 
offence. 

1. No consent can justify the intentional causing of death. This section makes the un
intentional causing of death or grievous hurt just ifia ble in the circumstance prescribed. The 
act must have been intended to be beneficial and must have been done in good faith. The 
most common application of the section is to an operation performed by a surgeon. 

2. The section gives a greater latitude to a person working for the benefit of another 
than to one who inflicts any harm in sport or play (see section 53). A person is not, how
ever, entitled to perform an act, however beneficial, forcibly upon the person of another : 
consent either express or implied is necessary. 

3. Want of care and attention may be relevant in assessing the good faith of the person 
performing the act. 

55. (1) Nothing is an offence which does not amount to the infliction of 
~orrect~on of grievous hurt upon any person and which is done-child, pupil, servant 

or wife. 
(a) 

(b) 

by a parent or guardian for the purpose of correcting his child or 
ward such child or ward being under eighteen years of age; or 
by a schoolmaster for the purpose of correcting a child under 
sixteen years of age entrusted to his charge; or 

(c) by a master for the purpose of correcting his servant or apprentice 
such servant or apprentice being under eighteen years of age; or 

(d) by a husband for the purpose of correcting his wife such husband 
and wife being subject to any native law or custom in which such 
correction is recognised as lawful. 

(2) No correction is justifiable which is unreasonable in kind or in 
degree, regard being had to the age and physical and mental condition of 
the person on whom it is inflicted; and no correction is justifiable in the 
case of a person who, by reason of tender years or otherwise, is incapable 
of understanding the purpose for which it is inflicted. 1 

COMMENT 
Nigeria Criminal Code (Cap. 42) section 295. 
1. S. 89 of the Pakistan Penal Code contains a similar, though wider, provision. S. 295 of 

the Nigerian Criminal Code is supplemented by the addition in paragraph (d) of subsection 
(I) which excuses a husband in the correction of his wife if the husband and wife are subject 
to a native law and custom in which such correction is recognised. An accused wishing to 
invoke paragraph (d) in his defence would therefore firstly, have to prove that the native law 
or custom to which both he and his wife were subject permitted the correction and, second
ly, that the form of correction had not been excessive, i.e., that the correction was justifiable 

1. Eighteen years substituted for sixteen years by Penal Code (Amendment) Law, 1962 (N.N. No.Il of 1962). 
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within the limits prescribed by the section. This provision was added to the section to meet 
the requirements of the moslem jurists, who pointed out that the degree of correction per
mitted by moslem law was so light that it would fall within the terms of an act causing 
slight harm excused under section 58 . Paragraph (d) of subsection (I) is therefore included 
simply to make clear that the right to correct a wife has not been abandoned where native 
law and custom permit it. 

2. The other three relationships deal! with by the section recognise the power of a person 
in loco parentis to correct the person under his charge providing that the person so corrected 
is under eighteen years of age. 

3. The correction must not only be such as not to amount to grievous hurt but must also 
be reasonable in kind and degree and under no circumstances can be applied to an infant 
child or a person mentally unsound or otherwise incapable of understanding the reason for 
the punishment. 

4. Correction implies that there is some fault to be corrected : arbitary chastisement 
without cause is not excused by the section and good faith on the part of the person in loco 
parentis is therefore an element to be considered by the court when a question under this 
section arises. 

56. No communication made in good faith is an offence by reason 
communication of any hann to the person to whom it is made, if it is made 

made in good faith. for the benefit of that person. 

ILLUSTRATION 

A a surgeon in good faith communicates to a patient his opinion that he cannot live. The 
patient dies in consequence of the shock. A has committed no offence, though he knew it to 
be likely that the commun ication might cause the patient's death. 

Pakistan Penal Code section 93. 
Sudan Penal Code section 52. 

COMMENT 

A communication made in good faith may amount to defamation (see section 391) or it 
may perhaps amount to hurt (section 240) or more. The section provides that a person 
making communication to another is protected if: 

(i) the communication is made in good faith; and 
(ii) if it is shown to have been made for the benefit of the person to whom the communi

cation was made. 

57. Except culpable homicide and offences against the state punish-
Act to which a able with de~th, no act is an offence which is ~one by a 

person-is compelled person who IS compelled to do 1t by threats which at the 
by threats. . time of doing it reasonable cause the apprehension that 
instant death to that person will otherwise be the consequence : 

Provided that the person doing the act did not, of his own accord or 
from apprehension of harm to himself short of instant death, place him
self in the situation by which he became subject to such compulsion. 

Pakistan Penal Code section 94. 
Sudan Penal Code section 53 . 

COMMENT 

1. This section excuses a person from the criminal consequence of any act except culp
able homicide and offences against the State punishable with death, providing that the act 
was done under fear of instant death. The exception is therefore narrower than English law 
where fear of grievous hurt provides good justificat ion . 

'-,,.,(.. 
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2. The fear must be of instant death, i.e. , death at the time of the act : menaces of death 
at some future time are not sufficient justification. 

3. The defence of necessity stated in this section does not justify the causing of the deatil 
of another person on the ground that no man has a right to take another's life to save his 
own. Treason and such like offences against the State are excepted also since the State has 
an overriding right to ensure its own preservation. 

58. Nothing is an offence by reason that it causes or that it is intended 
. . to cause or that it is likely to cause any injury if that injury 

Act causmg shgh 
1 is so slight that no person of ordinary sense and temper harm. 

would complain of such injury. 

Pakistan Penal Code section 95. 
Sudan Penal Code section 54. 

COMMENT 

1. This is a codification of the maxim "de minimis non curat lex." The definitions of 
various crimes in the Code are broad. Were it not for this section, for instance, it is theft to 
dip a pen into another man's ink bottle, and assault to cover a person with dust whilst driv
ing past him . There are innumerable such acts without which men could not live together 
and which differ from crimes only in degree. The Code therefore specifically declares such 
acts not criminal rather than to leave the decision to the courts. 

2. The intentional causing of harm is excepted also on account of the triviality of the 
offence. 

3. Whether the injury caused is sufficient to justify a criminal conviction is a question for 
the decision of the court. 

The Right of Private Defence 
59. Nothing is an offence which is done in the lawful exercise of the 

Things done in . . 
1 private defence. nght of pnvate defence. 

Pakistan Penal Code section 96. 
Sudan Penal Code section 55. 

COMMENT 

I. The right of self defence is based upon the principal that it is the first duty of man to 
help himself. The rule must, however, be qualified or it might encourage vendettas and lead 
to a disregard for the forces oflaw ar.d order. 

2. An accused person must plead the right of defence; i.e., bring in evidence a full 
account of the occurence and prove the plea. 

3. There is no right of self defence against any act which is not itself an offence under the 
Code. F urther, an act done in the exercise of the right of self defence is not an offence and 
does not therefore justify the exercise of the right of self defence in return. 

4. See sections 60 to 67 for the limits of and conditions governing the right of self 
defence. 

60. Every person has a right, subject to the restrictions hereinafter 
Right of private contained to defend-defence. ' 

(a) his own body and the body of any other person against any offence 
affecting the human body; 

(b) the property whether movable or immovable of himself or of any 
other person against any act, which is an offence falling under the 
definition of theft, robbery, mischief, or criminal trespass or which 
is an attempt to commit theft, robbery, mischief or criminal tres
pass. 

1. The right of self defence under the Code was discussed in the case of the Queen "· Oji on appeal before 
the Federal Supreme Court (196!). All N.L.R. Part II P. 262. 
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Pakistan Penal Code section 97. 
Sudan Penal Code section 56. 
1. This section defines the extent of the right of self defence. The section is wider than 

English law in that a stranger may defend the person or property of another person. In 
English law some relationship must be proved before aid to another person is justified. 

2. In order that the act may be pleaded as justified by the right of self defence there must 
be a specific offence committed or attempted to be committed, and paragraphs(a)and (b) of 
the section prescribe the types of offences which give rise to the right. In the case of the right 
to defend one's body or the body of another person, an offence the human body under 
Chapter XVIII of the Code must have been committed or attempted. Similarly an offence 
falling under the definition of theft (s. 286), robbery (s . 296) mischief (s. 326) or criminal 
trespass (s. 342) or an attempt to commit any such offence is necessary before the right of self 
defence can be used in defence of property. 

61. When an act, which would otherwise be a certain offence is not 

R
. ht f . that offence by reason of the youth, the want of maturity 
Ig o pnvate f d d" 1 d f . d h . . defence against act o un erstan mg, t 1e unsoun ness o mm or t e mtoxica-

of a person of un- tion of the person doing that act or by reason of any mis-
sound mmd etc. · · h ' conceptiOn on the part of that person, every person as 
the sam.e right of private defence against that act which he would have 
if the act were that offence. 

ILLUSTRATIONS 
(a) Z under the influence of madness attempts to kill A; Z is guilty of no offence. But A 

has the same right of private defence which he would have if Z were sane. 
(b) A enters by night a house which he is legally entitled to enter. Z, in good faith taking 

A for a house-breaker, attacks A. Here Z, by attacking A under this misconception, commits 
no offence. But A has the same right of private defence against Z, which he would have if Z 
were not acting under that misconception. 

COMMENT 
Pakistan Penal Code section 98. 
Sudan Penal Code section 57. 
This section lays down that for the purpose of exercising the right of self defence, the 

physical or mental incapacity of the person against whom the right is exercised is no bar. 
62. The right of private defence in no case extends to the inflicting 

. General limit of of more harm than it is necessary to inflict for the purpose 
nght of pnvate .f d f 
defence. o e ence. 

P;ikistan Penal Code section 99. 
Sudan Penal Code section 58. 

COMMENT 

1. In a case of injuring others in self defence there must be two elements :-
(i) no more harm must be inflicted than is necessary to stay the danger to life or pro

perty; and 
(ii) there must be a reasonable fear of danger to the body or property from the attempt 

or threat to commit the offence; and the right to injure another in self defence does 
not commence until there is such reasonable fear, e.g., a weak old woman's threats 
to attack bare fisted a strong young man would not normaily give rise to a reason
able fear of danger to justify the use of force in self defence. 

2. The force used must be justifiable, e.g., no man has a right to kill a mere thief any 
more than a mere trespasser. The right extends to the protection of himself and the recovery 
of his property and no force not necessary for the purpose is justifiable. If, therefore, a thief 
is found escaping empty handed from a house and there is no fear of injury to the person or 
property, there is no right to kill him in self defence because the issue of self defence does not 
arise. 
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No right of private 

defence when pro
tection of public 
authorities availa
ble. 

63. There is no right of private defence in cases in which 
there is time to have recourse to the protection of the 
public authorities. 

COMMENT 
Pakistan Penal Code section 99. 
Sudan Penal Code section 59. 

No person has the right to take the law into his own hands for the protection of his life 
and property if there is reasonable opportunity of preventing the injury by recourse to the 
public authorities. The tendency in aU modern societies is to restrict the right to self help as 
police services and other means at the disposal of public authorities to maintain law and 
order are expanded and b~come more efficient. 

Limitation of right 
of private defence 
against act of public 
servant. 

(a) 

(b) 

64. There is no right of private defence against an act 
which does not reasonably cause the apprehension of 
death or of grievous hurt, if done or attempted to be done-

by a public servant doing an act justifiable by law and in good 
faith ; or 
by the direction of a public servant acting lawfully and in good 
faith. 

Explanation.-A person is not deprived of the right of private defence 
against an act done or attempted to be done-

( a) by a public servant as such unless he knows or has reason to 
believe that the person doing that act is such public servant; or 

(b) by the direction of a public servant, unless he knows or has reason 
to believe that ihe person doing the act is acting by such direction 
or unless such person states the authority under which he acts or, 
if he has authority in writing, unless he produces such authority 
if demanded. 

COMMENT 
Pakistan Penal Code section 99. 
Sudan Penal Code section 60. 
I. There is no right of self defence against the act of a public servant who is : 
(i) acting in good faith and-

(ii) under colour of his office. 

2. The right is retained against the act of a public servant if the alleged authority for the 
act is, in fact, no authority at all and is wholly defective in form or where the public servant 
goes clearly and widely outside-his authority, or where the person invoking his right of self 
defence has no knowledge or reason to know that the person doing the act is a public servant acting as such. 

3. The words "not strictly justifiable by law" are inserted to protect a public servant, 
who may be exercising his lawful authority in error. The words do not protect a public ser
vant who is acting completely without authority. 

65. The right of private defence of the body extends, under the restric-
When right of tions mentioned in sections 62 and 63, to the voluntary 

pnvate defence of causina of death only when the act to be repelled is of any the body extends o . . . 
to causing death. of the followmg descnptwns, namely-

( a) an attack which causes reasonable apprehension of death or 
grievous hurt; or 

a • 
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(b) rape or an assault with the intention of gratifying unnatural lust; 
or 

(c) abduction or kidnapping. 

Pakistan Penal Code section 100. 
Sudan Penal Code section 61. 

COMMENT 

I. This section should be read as subject to the provisions of sections 62, 63 and 64 : in 
particular, two factors may curtail the right to cause death : 

(i) where resort could reasonably have been had to public authority; and
(ii) the rule that the injury caused should be preventive and not punitive. 

2. The causing of death in defence of the person is justifiable only upon the plea of ne
cessity, which can only arise under the Code when preventing any of the forcible and atro
cious crimes detailed in the section. The right is purely a defensive right. A person exercis
ing the right must show that he was under a reasonable apprehension that one of the offences 
listed was about to be committed. 

3. It must be clearly established by the defence that the assault sought to be justified was 
really justifiable under the section. The defence must show by the nature of the attack and 
other circumstances that he had reason to apprehend the injury contemplated by the section 
and that the injury could not have been prevented by milder means. 

4. In the case of Abdulbaki v. Katsina Native Authority (1961 N.N.L.N. 12) the High 
Court on appeal held that a plea of self defence was not open to the appellant because no
thing which the deceased in the case did or was seeking to do to the appellant fell within the 
categories of acts set out in paragraphs (a) (b) or (c) of the section. 

See also the case of Waziri Ibrahim v. Gombe N .A. (1962 N.N.C.N. 15) where the High 
Court discusses the application of section 65 and the right of private defence. 

66. The right of private defence of property extends, under the rest ric-
When right of tions mentioned in sections 62 and 63, to the voluntary 

pnvate defence of causing of death only when the act to be repelled is of property extends to . . . 
causing death. any of the followmg decnpt10ns, namely-

( a) robbery; or 
(b) house-breaking by night; or 
(c) mischief by fire committed on any building, tent or vessel, which 

building, tent or vessel is used as a human dwelling or as a place 
for the custody of property; or 

(b) theft, mischief, or house-trespass in such circumstances as may 
reasonably cause apprehension that, if such right of private de
fence is not exercised, death or grievous hurt will be the conse-
quence. 

Pakistan Penal Code section 103. 
Sudan Penal Code section 62. 

COMMENT 

1. Like s. 65, this section is limited by the provisions of sections 62, 63 and 64. 
2. S. 66limits the right given in paragraph (b) of section 60 by defining the circumstances 

in which death maybe caused in defence of property. Robbery, house-breaking by night and 
mischief by fire are all crimes in which there is either an element of violence or in which there 
would commonly arise a reasonable fear that death or grievous hurt will be caused by resis
tance to the offence. It should be noted that paragraph (d) specifically limits the right in 
respect of theft, mischief or house trespass in that the causing of death may only be justified 
if there are such circumstances as may reasonably cause apprehension that, if the right of 
self defence is not exercised, death or grievous hurt will be the consequence. The effect of 
paragraph (d) is to place a greater burden on the defence to justify the intentional killing of a 
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man in defence of property in the case of the offences listed there in. Paragraphs (a) (b) and 
(c) deal with crimes which by their very nature raise a presumption in favour of a person 
exercising his right of self defence a nd a presumption that there was a ;-easonable apprehen
sion which would justify kilJjng a person in repelling the act, aimed at depriving him or 
another of his property. 

67. If, in the exercise of the right of private defence against an assault 
Right of private which reasor..ably causes the apprehension of death, the 

defence against defender be so situated that he cannot effectuaily exercise 
deadly assault when . . h · h · k f h · h" 
there is risk of harm tnat ng t wrt out ns o arm to an mnocent person, IS 
to innocent person. right of private defence extends to the running of that risk. 

ILLUSTRATION 

A is attacked by a mob which attempts to kill him. He cannot effectually exercise his 
right of private defence without firing on the mob and he cannot fire without risk of harming 
young children who are mingled with the mob. A commits no offence if by so firing he harms 
a ny of the children. 

Pakistan Penal Code section 106. 
Sudan Penal Code section 63. 

COMMENT 

This section should be read in conjuction with section 65 to which it relates. It provides 
for the risk which a person may have to run to defend himself aga inst an assaul t reasonably 
causing apprehension of death. 

CHAPTER Ill 

PUNISHMENTS AND COMPENSATION 

68. (1) The punishments to which offenders are liable under the 
Punishments. • provisions of this Penal Code are-

( a) death; 
(b) forfeiture of property; 
(c) imprisonment; 
(d) detention in a reformatory; 
(e) fine; 
(f) caning; 
(2) Offenders who are of the Moslem faith may in addition to the 

punishments specified in subsection ([) be liable to the punishment of 
Haddi lashing as prescribed by Moslemlawforoffencescontraryto sections 
387, 388, 392, 393,402,403, and 404 of this Penal Code. 

(3) Nothing in thissectionshallpreventacourt dealing with an offender 
N.R. No. 19 of in accordance with the Probation of Offenders Law, 1957. 
1957. 

Pakistan Penal Code section 53. 
Sudan Penal Code section 64. 

COMMENT 

I. The Code provides maximum punishments and, except where it prescribes a death 
penalty for an offence, the convicting court is left to decide the adequate punishment. A 
proper proportion should be maintained between the seriousness of the crime and the pu
nishment imposed. In a limited number of sections the court is bound to pass a sentence of 
imprisonment and has no power to pass on alternative sentence. Section 303 lays down that a 
penalty of not less than seven years impiisonment shall be imposed for robbery or brigand
age with an attempt to cause to death or grievous hurt . These fetters upon the discretion of 
the court are designed to indicate that the authors of the Code considered that convictions 
under these sections should always carry a sentence of imprisonment on account of their 
gravity. The Pakistan and Sudan Codes permitted a discretion in the passing of a death 
sentence but the Northern Nigerian Penal Code has followed English practice in not giving 
such a discretion. Maximum sentences for offences in the Northern Nigerian Penal Code 
are in many instances higher than the Pakistan or Sudan equivalents in order that penalties 
in the Northern Region should be equated with those imposed for similar offences under the 
Nigerian Criminal Code which remains in force elsewhere in the Federation of Nigeria. 

2. The powers of criminal courts in the Northern Region to pass sentences under this 
Code are set out in Chapter 3 of the Criminal Procedure Code. The High Court may pass 
any sentence authorised by law (see the Northern Region High Court Law N.R. No. 8 of 
1955). The powers of nat ive courts are given in the Schedule to the Native Courts Law 1956 
(N.R. No.6 of 1956). The powers of magistrates are given in sections 18-21 of the Criminal 
Procedure Code. 

3. Any offender may, when appropriate, be disposed of in accordance with the Proba
tion of Offenders Law, 1957 (N.R. Ne>. 19 of 1957) where the court has jurisdiction to ad
minister that law and this power is effective notwithstanding the punishments imposed by 
the Code. Section 11 of the Children and Young Persons Law, 1958, (N.R. No. 28 of 1958) 
also prescribes limitations on the power to imprison juveniles. 
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4. The Death Penalty.-Under this Code, the death penalty is only imposed for
(i) giving or fabricating false evidence on account of which an innocent person 

suffers death (subsection 2 of section !59); 
(ii) the gravest degree of culpable homicide (section 221); 
(iii) abetment of the suicide of a child or insane person (section 227) . Section 273 of 

the Criminal Procedure Code states that where a death sentence is passed 
the sentence shall direct that the condemned person shall be hanged by the 
neck until he is dead; 

(iv) tria] by ordeal where the death of a person results (section 214 (b)) and 
(v) treason (section 411 of the Schedule to L.N. No. 25 of 1960). 

5. Forfeiture.-As a punishment appears to be permitted only in section Ill of the Code. 
6. Imprisonment.-There appears now to be no distinction in Her Majestry's prisons 

in Nigeria between simple and rigorous imprisonment. 
7. Detention in a reformatory.-This punishment is further defined in section 71 and in 

the Children and Young Persons Law, 1958, (NR No. 28 ofl958) and is intended to provide 
an alternative to imprisonment in suitable cases involving juveniles. 

8. Fine.-In imposing a fine it is always necessary to have as much regard to the financial 
circumstances of the offender as to the magnitude and character of the offence. Ability to 
pay must be considered by the court. 

9. Combination of imprisonment and Fine.-The Code sometimes sanctions either a 
term of imprisonment or a fine or both and it is left to the discretion of the Court to decide 
what penalty or combination of penalties it will impose in a particular case. 

10. Caning.-All courts may pass a sentence of up to twelve strokes of the cane for 
any offence committed under the Code. Sections 308, 309 a nd 310 of the Criminal Procedure 
Code, prescribe the procedure to be followed in carrying out a sentence of caning. The 
First Schedule to the N'ltive Courts Law, 1956 (N.R. No. 6 of 1956) gives native courts of all 
grades power to award a sentence of caning for all offences, the sentence being limited to six 
strokes for a first offence and twelve strokes for each subsequent offence. 

11. Haddi Lashing.-Subsection 2 of the section permits the imposition upon a Moslem 
offender of the traditional and symbolic punishment of Haddi lashing. These punishments 
are all that remain in the Northern Region of the haddi punishments laid down in the Quran 
and Sunna and defined by the Moslem jurists of the Maliki School for the following offen
ces : 

(i) Sections 387 and 388. Adultery. Adultery as defined in these sections is more 
correctly forn ication. 

(ii) Sections 392 and 393. Defamation and Injurious Falsehood. Here the offence 
proved must be Kazafi (the slandering of a chaste Moslem's chastity) to justify 
a punishment of Haddi lashing. 

(iii) Sections 401, 402, 403 and 404. Drinking of Alcohol. The mere consumption of 
alcohol by a Moslem for other than medicinal purposes renders him liable to 
Haddi punishment in Moslem Law. 

The punishment is intended to be purely symbolic and is carried out in a public place. 
The beating should be given with a soft leather whip on the back and shoulders and the per
son to be beaten should be in a squatting position with his back and shoulders bared. Elabo
rate precautions are prescribed by the Malik! texts to ensure that the striker does not hit hard 
and Malik! jurists in the Region have recently approved that a heavy object should be placed 
under the striker's arm to prevent him from raising his arm abov~ the shoulder. 

Section 307 of the Criminal Procedure Code, 1960, empowers the Governor in Council 
to make rules prescribing the manner and method of carrying out Haddi lashing in the 
Region. I 

To justify the imposition of Haddi punishment upon a Moslem it is necessary not only to 
prove the offence under appropriate section of the Penal Code but also to prove that the 
offence is one punishable at Moslem law with Haddi lashing. 

J. See Criminal Procedure (Haddi L~shing) Order in Co~ncil, 1960 (N.R.L.N of 1960) for Rules made in 
exercise of this power. 
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12. Generai.-In passing sentence, courts should have regard to part VII of the crimi
nal Procedure Code, 1960, Chapter XXIV of which deals with execution of sentences and 
orders of comis. Special procedun: is laid down in section 294 of the Criminal Procedure 
Code, 1960 for carrying out a sentence of death and the procedure to be adopted by the 
High Court in passing such a sentence. Section 394 of the Criminal Procedure Code lays 
down the procedure to be followed when a native court has passed a sentence of death.1 

69. No sentence of imprisonment shall be passed on any person who 
Limitation on in the opinion of the Court is under fourteen years of age. 

purushments. COMMENT 
See subsection (1) of section II of the Children and Young Persons Law, 1958 (N.R. 

No. 28 of 1958) which enacts a similar provision. 
70. In calculating fractions of terms of punishment, imprisonment 

Fractionsofterm for life shall be reckoned as equivalent to imprisonment 
ofpunishment. for twenty years. 

COMMENT 
Pakistan Penal Code section 57. 
Sudan Penal Code section 66. 
For ca;culating fractions of terms of imprisonment this section provides that imprison

ment for life shall be reckoned as equivalent to imprisonment for twenty years. But it does 
not provide that, for any other purpose, imprisonment for life is to be treated as imprison
ment for twenty years. The sentencing court must regard a sentence of life imprisonment as 
a sentence of imprisonment for the whole of the remainder of the convict's natural life. It is 
a matter for the Executive in the exercise of the clemency powers to review long-term sen
tences from time to time. This section should, therefore, be properly regarded as a yard stick 
only. 

71. When an accused person who has completed his seventh but not 
completed his eighteenth year of age is convicted by a 
court of any offence the court may, instead of passing 
the sentence prescribed by law, deal with such accused 
person in accordance with the provisions of the Children 
and Young Persons Law, 1958." 

Special 
provision for 
juvenile 
offenders. 

COMMENT 
This section was substituted by the Penal Code (Amendment) Law, 1962 (N.N. No. II of 

1962) so as to make it clear that a court which decides not to pass a sentence prescribed 
by law on a person above the age of seven but below the age of eighteen years shall have 
power to invoke all the provisions of the Children and Young Persons Law, 1958 (N.R. No. 
28 of 1958) and not merely the power to order such a person to be detained in a reformatory 
or other approved establishment. 

72. Where no sum is expressed to which a fine may extend, the amount 
A f fi . of fine to which the offender is liable is unlimited but 

mount 0 nc. shall not exceed the jurisdiction of the court imposing it 
and shall not be excessive. 

Pakistan Penal Code section 63. 
Sudan Penal Code section 66. 

COMMENT 

1. Due proportion must be preserved with regard to the nature of the offence and the 
means of the offender. The object of this section is to prohibit the imposition of fines which 
it would be impossible or very difficult for an accused person to pay or wholly unreasonable 
when related to the character of the offence. 

2. The court must have due regard to its jurisdiction before passing a sentence of fine. 
I. see also Office Guide Chapters 18 and 19·Capital Cases Procedure revised at 30 September 1960 for 

Administrative direction in such cases. 
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PRACTICE 

(CHAP. III 

Procedure-When a fine has been imposed, the court may issue a warrant for the levy of 
fine in accordance with the procedure provided in the Criminal Procedure Code. The whole 
or part of the fine so recovered may be applied : 

(a) in defraying the costs of the prosecution; 
(b) in compensation to a person who has suffered loss or injury caused by the 

offence when the court considers that substantial damages would be recover
able by such person in a civil action; and 

(c) in compensating a bonafide purchaser where be has been deprived of property 
as a result of the conviction. 

2. When more persons than one are fined on conviction for a joint offence, the court 
should impose specific fines on each accused. 

73. WheneVer an offender is sentenced to a fme whether with or without 
Sentence of im- imprisonment under this Penal Code the court which 

prisonment for non- sentences the offende;· m"ly direct by the sentence that, 
payment of fine. in default of payment of the fine, the offender shall be 
committed to prison for a certain term, which teim shall be in excess of 
any other term of imprisonment to which he may have been sentenced or to 
which he may be liable under a commutation of a sentence. 

Pakistan Penal Code section 64. 
Sudan Penal Code section 71. 

COMMENT 

1. The object of this section is to empower ~. court to imprison a person in default of his 
payment of a fine. The imprisonment is by way of imprisonment for contempt and not 
imprisonment as an alternative to the payment of the fine. By going to prison under this 
section, a person does not escape liability for payment of the fine. It is for this reason that a 
court should always consider the ability of a person to pay before imposing a fine. If be is 
able to pay and does not, there is a clear contempt to be punished as such. 

2. Lord Macaulay points out that it is wrong in principle to give a convicted person a 
choice of punishments because he will choose the punishment which hurts him least. It is for 
the court to fix an appropriate punishment. 

74. If an offence is punishable with fine or with imprisonment and 
Imprisonment in fine the court may direct that in default of payment the 

default of payment offender be imprisoned for any term not exceeding the 
offine. maximum fixed in the following scale, that is to say-
Where the fine- . . . . . . . . . . . . The period of imprison-

ment shall not exceed
does not exceed ten shillings 
exceeds ten shillings and does not exceed one pound 
exceeds one pound and does not exceed ten pounds 
exceeds ten pounds and not exceed thirty pounds 
exceeds thirty pounds and not exceed fifty pounds 
exceeds fifty pounds and does not exceed one hundred 

pounds ... ... ... ... ... . .. 
exceeds one hundred pounds and aoes not exceed two 

hundred pounds .. . .. 
exceeds two hundred pounds 

seven days ; 
fourteen days ; 
one month; 
two months; 
four months ; 

six months; 

one year; 
two years. 

E -

SECS. 73-76. PUNISHMENTS 

COMMENT 
Criminal Procedure Ordinance section 390. 
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(Cap. 43 of the Laws of Nigeria 1948). 

The Code deviates from the Sudan and Pakistan Codes in retaining the scale of punish
ment in default of payment provided in section 390 of the Criminal Procedure Ordinance of 
Nigeria. This has been done to retain conformity of practice within the Federation. 

75. Where a fine or any part thereof remains unpaid the offender or 
F . d. h d his estate, if he is dead, is not discharged from liability 

menot 1sc arge h fi h "d h f · h d" by death or service to pay t e ne or t e unpa1 part t ereo not w1t stan mg 
~r 1sentefnce in de- that he has served a terrp. of imprisonment in default of 
.au t o payment. t f th fi paymen o e ne. 

Pakistan Penal Code section 70. 
Sudan Penal Code section 73. 

COMMENT 

Imprisonment in default of payment is imprisonment for contempt of court and does not 
discharge a person from liability to pay the fine. See comment to section 73. 

76. When the same act falls within the definition of more than one 
L . . f . h offence or when an offence consists of a series of acts each 

umt o purus - f h" h f h" h . h ment when act o w lC or any one or more o w IC constitutes t e same 
within defin1tion of or some other offence, the offender shall not, unless it be 
more than one h · 1 ·d d b · h d · h offence or when ot erw1se exp1ess y prov1 e , e pums e w1t a more 
offence made up of severe punishment than the court which tries him could 
several offences. d &' 

a war lOr any one of such offences. 

ILLUSTRATIONS 

(a) A gives Z fifty strokes with a stick. Here A can be punished for one beating only, 
although each blow may by itself constitute an offence. 

(b) But if, while A is beating Z, Y interferes and A intentionally strikes Y, here, as the 
blow given to Y is no part of the act whereby A voluntarily causes hurt to Z, A is liable to 
one punishment to voluntarily causing hurt to Z and to another for the blow given toY. 

Pakistan Penal Code section 71. 
Sudan Penal Code section 74. 

COMMENT 

I. The section limits the punishment in cases in which the greater offence is made up of 
two or more minor offences. The section provides a rule of substantive law governing the 
measure of punishment. 

2. A single transaction may give rise to : 
(i) several offences of a different character each complete in itself and distinct from the 

the other; or 
(ii) several offences of the same character but affecting different persons; or 
(iii) several offences of the same character affecting the same person. 

(i) and (ii) give rise to a situation in which a court may impose separate and accumulative 
sentences but (iii) gives rise to the situation dealt with by this section (See illustrations (a) 
and (b) above). 



42 PENAL CODE LAW ANNOTATED (CHAPS. ill-IV 

77. A sentence of caning not exceeding twelve strokes may be passed 
by any Court whether trying a case summarily or otherwise 

Caning. on any male offender in lieu of or in addition to any 
other punishment to which he might be sentenced for any offence not 
punishable with death. 

COMMENT 

cf. Sudan Penal Code section 77. 
1. See co=ent to section 68. 
2. Note that the First Schedule to the Native Courts Law, 1956 (N.R. No. 6 of 1956) 

limits the powers of native courts so that a native court may only award up to six strokes for 
a first offender. 

3. See Chapter XXIV of the Criminal Procedure Code for procedure to be adopted by a 
court in passing a sentence of caning and conditions under which a sentence of caning are to 
be executed. 

78. Any person who is convicteci of an offence under this Penal Code 
c r may be adjudged to make compensation to any person 

ompeosa wn. injured by his offence and such compensation may be 
either in addition to or in substitution for any other punishment. 

COMMENT 

Kenya Penal Code section 31 (Laws of Kenya Cap. 24). 
See Chapter XXXI of the Criminal Procedure Code for procedure to be adopted by 

courts awarding compensation under this section. 

CHAPTER IV 
JOINT ACTS 

79. When a criminal act is done by several persons in furtherance 
Acts done ~Y seve- of the common intention of all, each of such persons is 
~r:X:~£0 coC:: liable for that act in the same manner as if it were done 
moo intention. by him alone. 

Pakistan Penal Code section 34. 
Sudan Penal Code section 78. 

COMMENT 

I. This section and sections 80, 81 and 82 state the general doctrine of joint liability in 
crime. 

2. The section is framed to meet the case in which it may be difficult to distinguish be
tween the acts of the individual members of a party or to prove precisely the part played by 
eachjindividual. The reason why all are deemed guilty in such cases is that the presence of 
accomplices affords encouragement, protection and support to the persons actually engaged 
in the criminal act. If two or more persons intentionally do a thing jointly it is the same as if 
each had done it individually. 

3. The section punishes conspirators for the act actually done and not for the act jointly 
intended by them but only those persons can be held liable under the section who had a 
co=on intention to commit the crime which was actually committed. All the persons 
charged under this section. must have consented to the co=ission of the crime. ( cf. section 
I 0!! where the offence committed need not have been the offence intended. It will suffice if it 
was considered likely.) 

4. The criminal act must have been done by "several persons". If it is done-by one per
son, section 79 will not apply. (cf. section 83 on abetment). 

5. The section deals with the doing of separate acts, similar or diverse, by several people, 
the sum of which add up to the committing of the criminal offence. Each person is not only 
liable for his own acts but also for the sum of the acts of his fellow conspirators in the fur
therance of the co= on intention. 

6. The essence of joint responsibility lies in the co=on intantion to commit the act 
complained of, e.g., if the act complained of is culpable homicide punishable with death, all 
the accused must be shown to have joined in a plot to kill. It is not sufficient to show that 
they had started to commit an assault. 

PRACTICE 
Constructive liability must be specifically charged. A charge under this section should 

run thus: 
I [ ] hereby charge you [name of accused] as follows : 
That you .. ... ............... ........................ on or about the ................ day of... ......... ................ at 

...... .. ................ .. .. .... had formed a co=on intention with B, C and D to commit an offence, 
namely ... ........................................... ...... in furtherance of which you did the following 
criminal act... .... ... .................... ........ .. an offence punishable under section ............................ of 
the Penal Code and I, therefore, hereby charge you of the said offence under section ... ........... . . 
read with section 79 of the Penal Code. 

80. Whenever ari act, which is criminal only by reason of its being 
When such an act done with a criminal knowledge or intenti?J?-• i~ done by 

is criminal by rea- several persons, each of such persons who J01ns mthe act 
~~e 0~4_t~ ~T:::f- With such knowledge _or intention is liable for t~e act in 
nal knowledge or the same manner as if the act were done by hun alone 
intention. with that knowledge or intention. 
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COMMENT 
Pakistan Penal Code section 35. 
Sudan Penal Code section 79. 

[CHAP. IV \ 

Section 79 deals with an act following a joint intention whilst this section deals with an 
act following not a joint but a like intention. In a case brought under this section, an accused 
has nothing to rebut until the prosecution have established criminal intention or knowledge 
on the part of each and every accused. The measure of liability is the extent of intention or 
knowledge of each accused. The act complained of is not, by itself, a criminal act : it only 
becomes criminal because of the intention motivating it. If several persons join in an act each 
having a different intention or knowledge, each is liable according to his own intention or 
knowledge and not further. 

81. When an offence is committed by means of several acts, whoever 
co-operation by intentionally co-operates in the commission of that offence 

doing one of several b d · f h · h · 1 · · 1 acts constituting an Y omg any one o t ose acts, ert er smg y or JOint y 
offence. with any other person, commits that offence. 

ILLUSTRATIONS 
(a) A and B agree to kill Z by severally and at different times giving him small doses of 

poison. A and B administer the poison according to the agreement with intent to kill Z. Z 
dies from the effects of the several doses of poison so administered to him. Here A and B 
intentionally co-operate in the commission of culpable homicide and, as each of them does 
one or more of the several acts by which death is caused, they are both guilty of the offence, 
though their acts are separate and though the acts of one without the acts of the other would 
not have caused death. 

(b) A and B are joint jailors and as such have the charge of Z a prisoner alternately for 
six hours at a time. A and B intending to cause Z's death knowingly co-operate in causing 
that effect by illegally omitting, each during the time of his attendance, to furnish Z with 
food supplied to them for that purpose. Z dies of hunger. Both A and B are guilty of culpable 
homicide. 

(c) A, a jailor, has the charge of Z, a prisoner. A intending to cause Z's death illegally 
omits to supply Z with food ; in consequence of which Z is much reduced in strength but the 
starving is not sufficient to cause his death. A is dismissed from his office and B succeeds him. 
B without collusion or co-operation with A illegally omits to supply Z with food, knowing 
that he will probably thereby cause Z's death. Z dies of hunger. B is guilty of culpable 
homicide; but as A did not co-operate with B, A is guilty only of an attempt to commit 
culpable homicide. 

Pakistan Penal Code section 37. 
Sudan Penal Code section 80. 

COMMENT 

I. This section provides that when several acts are done so as to result together in the 
commission of an offence, the doing of any one of them; with the intention to co-operate in 
the offence, makes a person liable to be punished for the commission of the offence. 

2. Section 81 differs from section 79. The former section deals with the intentional co
operation in the offence, which has resulted from several acts, each of which, standing by 
itself, is not the offence with which the accused is charged. The latter section ·requires com
mon intention for a criminal act which is done by a number of persons in order that they 
should become liable as if the act was done by each of them. 

82. Where several persons are engaged or concerned in the commission 
Persons concern- of a criminal act each person may be guilty of a different 

ed in crim!nal act offence or offences by means of that act. 
may be gmlty of 
different offences. ILLUSTRATION 

A attacks Z in such circumstances of grave provocation that his killing of Z would be 
only culpable homicide not punishable with death. B, having ill-will towards Z and intending 

SECS. 81-82.] JOINT ACTS 45 

to kill him and not having been subject to provocation, assists A in killing Z. Here, though 
A and B are both engaged in causing Z's death, B is guilty of culpable homicide punishable 
with death and A is guilty only of culpable homicide not punishable with death. 

COMMENT 
Pakistan Penal Code section 38. 
Sudan Penal Code section 81. 
1. This section deals with liability for acts done with different intentions. cf. section 79 

which deals with acts done with a common intention. 
2. The section covers two different types of cases : 
(i) Where several persons concert together in furtherance of common intention, the 

court may convict each person of a different offence if there are extenuating circum-
stances in a particular case. 

(ii) Where there is a common act but the accused engaged upon it with differing inten
tions, the court may find each guilty of the particular offence constituted by his 
individual act and intention. 



CHAPTER V 
ABETMENT 

Abetment defined. 83. A person abets the doing of a thing, who
( a) instigates any person to do that thing; or 
(b) engages with one or more other person or persons in any conspi

racy for the doing of that thing; or 
(c) intentionally aids or facilitates by any act or Illegal omission the 

ddng of that thing. 
Explanation.- A person who by wilful misrepresentation or by wilful 

concealment of a material fact which he is bound to disclose voluntarily 
causes or procures or attempts to cause or procure a thing to be done insti
gates the doing of that thing within the meaning of this chapter. 

ILLUSTRATIONS 
(a) A is authorised by a warrant from a Court of Justice to arrest Z. B, knowing that 

fact and also that C is not Z, wilfully represents to A that C is Z and thereby intentionally 
causes A to arrest C. Here B abets by instigation the arrest of C. 

(b) A, a policeman, bound as such to give information of all designs to commit robbery 
and knowing that Z intends to commit a robbery, illegally omits to give information of Z's 
intention, knowing that the commission of the robbery is likely to be thereby facilitated. 
Here A has abetted _the robbery. 

. COMMENT 
Pakistan Penal Code section 107. 
Sudan Penal Code section 82. 
1. Chapter Vis concerned with accessoris and follows English law closely except that 

that it deals only with offenders who would be classified in English law as accessories before 
and at the fact. Accessories after the fact are edealt with under the heading of Screening of 
Offenders in sections 167 to 170. 

2. The definition of abetment in section 83 is general. A general definition is necessary 
in addition to the definition of "abetment of offence" in section 84 to cover the cases where 
the Code hold an abettor solely liable and the person abetted as wholly innocent. 

3. Three essentials must be present to complete abetment : 
(i) there must be an abettor; 

(ii) he must abet; and 
(iii) the abetment must be of an act of some sort. 
4. To constitute abetment, there must be either instigation (i.e. goading or incitement) 

or intentional aiding or engaging in a conspiracy. 
5. There must be knowlege or intention on the part of the abettor and the knowledge 

or intention must be related to the crime. English law holds that mere passive acquiescence 
in the committing of the crime is not abetment; there must be some active proceeding on 
the part of the abettor. 

6. To constitute the conspiracy required by paragraph (b) : 
(i) there must be at least two persons; 

(ii) they must "engage" in the commission of an act; 
(iii) "an act or omission" must take place in pursuance of the conspiracy. There is no 

conspiracy so long as it rests on the intention only. 
(iv) the act must have been done in pursuance of the object of the conspiracy. There 

can be no joint responsibility unless the act is done in pursuance of the common 
intention. 

SECS. 83-84] ABETMENT 

7. Intentional aiding in paragraph (c) may consist of either : 
(i) doing an act which assists directly the commission of the crime; or 
(ii) doing an act which affords facilities for the commission of the crime; or 
(iii) an illegal omission resulting in similar consequences. · 

PRACTICE 

47 

1. It is not necessary to specify the particular species of abetment in the charge. 
2. It must be made clear in the charge that the accused has to meet a charge of abetment 

of the offence and not of committing the offence itself. 
3. A person charged with a substantive offence can be convicted of abetment if the facts 

justify a conviction, where the circumstances bring the case under section 216 and section 217 
of the Criminal Procedure Code. (see Illustration to section 217 of the Criminal Procedure 
Code). 

84. A person abets an offence who abets either the commission of 
Abetment or an offence or the commission of an act which would be an 

offence defined. offence, if committed with the same intention or know
ledge as that of the abettor by a person capable by Jaw of committing an 
offence. 

Explanation 1.-The abetment of the illegal omission of an act may 
amount to an offence although the abettor may not himself be bound to do 
that act. 

Explanation 2.-To constitute the offence of abetment, it is not ne-
cessary that the act abetted should be committed or that the effect re
quisite to constitute the offence should be caused. 

ILLUSTRATIONS 
(a) A instigates B to kill C. B refuses to do so. A is guilty of abetting B to commit culp-

able homicide. 
(b) A instigates B to kill D. Bin pursuance of the instigation stabs D . D recovers from 

the wound. A is guilty of instigating B to commit culpable homicide. 

Explanation 3.-It is not necessary that the person abetted should 
be capable by law of committing an offence or that he should have the 
same guilty intention or knowledge as that of the abettor or any guilty 
intention or knowledge. 

ILLUSTRATIONS 
(a) A, with a guilty intention, abets a child or a lunatic in committing an act which would 

be an offence, if committed by a person capable by law of committing an offence and having 
the same intention as A. Here A, whether the act be committed or not, is guilty of abetting 
an offence. 

(b) A, intending to cause a theft to be committed, instigates B to take property belonging 
to Z out of Z's possession. A induces B to believe that the property belongs to A. B takes the 
property out of Z's possession in good faith believ·ing it to be A's property. B acting under 
this misconception does not take dishonestly and therefore does not commit theft. But A is 
guilty of abetting theft and is liable to the same punishment as if B had committed theft. 

Explanation 4.- The abetment of an offence being an offence, the 
abetment of such an abetment is also an offence. 

ILLUSTRATION 
A instigates B to instigate C to kill Z. B accordingly instigates C to kill Z and C kills Z 

in consequence of B's instigation. B is liable to be punished for his offence with the punish
ment for culpable homicide; and, as A instigated B to commit the offence, A is also liable to 
the same punishment. 
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Explanation 5.-lt is not necessary to the commission of the offence 
of abetment by conspiracy that the abettor should concert the offence with 
the person who commits it; it is sufficient if he engages in the conspiracy 
in pursuance of which the offence is committed. 

ILLUSTRATION 

A concerts with B a plan for poisoning z. It is agreed that A shaH administer the poison. 
B then explains the plan to C mentioning that a third person is to administer the poison but 
without mentioning A's name. C agrees to procure the poison and procures and delivers it to 
B for the purpose of its being used in the manner explained. A administers the poison; Z dies 
in consequence. Here, though A and C have not conspired together, yet C has been engaged 
in the conspiracy in pursuance of which z has been killed, C has therefore committed the 
offence defined in this section and is liable to the punishment for culpable homicide. 

COMMENT 
Pakistan Penal Code section 108. 
Sudan Penal Code section 83. 
1. "Abettor" under this section means the person who abets (a) the commission of an 

offence; or (b) the commission of an act which would be an offence if committed by a person 
not suffering from any physical or mental incapacity. In English Jaw, in the circumstances 
of (b) , a person using an innocent agent is deemed to be a principal. 

2. Explanation 3 makes it clear that the person abetted need not have any guilty inten
tion in committing the act. The offence of abetment depends upon the intention of the 
abettor and not upon the knowledge or intention of the persons he employs to act for him. 

. 3. Explanation 4 shows that a person may himself be an abettor by the intervention of 
th!Id parties, without any direct communication between himself and the person who 
actually commits the act. 

4. Explanation 5 applies to abetment by conspiracy and shows that it is not necessary 
that all persons in the conspiracy should be aware of every detail of the plot. 

Abetment if the 
act abetted is com
mitted in conse
quence and where 
no express provi
sion is made for its 
punishment. 

85. Whoever abets any offence shall, if the act abetted is 
committed in consequence of the abetment and no express 
provisiOn is made by this Penal Code or by any other law 
for the time being in force for the punishment of such 
abetment, be punished with the punishment provided for 
the offence. 

Explanation .-An act or offence is said to be committed in consequence 
of abetment when it is committed in consequence of the instigation or in 
pursuance of the conspiracy or with the aid which constitutes the abetment. 

ILLUSTRATIONS 

(a) A instigates B to give false evidence. Bin consequence of the instigation commits that 
offence. A h guilty of abetting that offence and is liable to the same punishment as B. 

(b) A and B conspire to poison Z. A in pursuance of the conspiracy procures the poison 
and delivers it to B in order that he may administer it to Z. B in pursuance of the consipiracy 
administers the poison·to Z in A's absence and thereby causes Z's death. Here B is guilty of 
culpable homicide. A is guilty of abetting that offence by conspiracy and is liable to the 
punishment for culpable homicide. 

SECS. 85-87.) 

Pakistan Penal Code section 109. 
Sudan Penal Code section 84. 

ABETMENT 

COMMENT 
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1. Under this section, an abettor is liable to any punishment which may be inflicted on 
the principal : 

(a) ifthe act of the principal is committed as a result of the abetment; and 
(b) where the Code makes no express provision for the punishment of the abetment. 
2. See section 117 which specifies a punishment for abetment by a public serVant of an 

offence under section 116 (taking gratification in order to influence a public servant). 

PRACTICE 
1. The general procedure for cases of abetment is in accordance with that for the offence 

abetted. Abetments are therefore bailable or non-bailable, compoundable or non-com
poundable etc., according to the procedure laid down for the offence abetted. 

2. The charge may be worded as foiiows : 
(a) I [ ) hereby charge you [name of accused] as follows : 
That [name of principal or if person unknown "an unknown person"] on or about the. 

day of... ... ....... ..... ... .. ... .. at. .... ... ....... ......... committed the offence of.. ... .. .... .. ........ ............. , and 
that you abetted the said [ [ in the commission of the said offence 
of [ ] which was committed in consequence of your abetment and that 
you have thereby committed an offence punishable under section 85 and section [ ] 
of the Penal Code. 

(b) (lfthe abettor is tried jointly with the principal offender). 
That you .................. .... .. on or about the .................... day of... .. ...... .. .......... .. ........ .......... .. . a 

.. .... .................. .. .. abetted the commission ofthe offence of.. .. ............................ .......... .. ...... by 
.. ........ ................ ........ . .......... which was committed in consequence of your abetment and that 
you have thereby committed an offence punishable under Section 85 and Section [ ) 
of the Penal Code. 

86. Whoever abets the commission of an offence shall, if the person 

Abetment if per
son abetted does 
act with different 
intention from that 
of abettor. 

abetted does the act with a different intention or know
ledge from that of the abettor, be punished with the pu
nishment provided for the offence which would have 
been committed if the act had been done with the inten
ti0n or knowledge of the abettor and with no other. 

COMMENT 
Pakistan Penal Code section 110. 
Sudan Penal Code section 85. 
The liability of the person abetted is not affected by this section. In this connc;ction see 

Explanation 3 of section 84. 

87. When an act is abetted and a different act is done and the act 
L' b'li r be done was a probable consequence of the abetment and 

tor ~~~e:? ~nea a~~ was committed under the influence of the instigation or 
abetted and diffe- in pursuance of the conspiracb or with the aid which 
rentactdone. · d h b h · 1· bl c th t constitute t e a etment, t e a ettor IS 1a e 10r e ac 
done in the same manner and to the same extent as if he had directly 
abetted it. 

ILLUSTRATIONS 
(a) A instigates a child to put poison into the food of Z and gives him poison for that 

purpose. The child, in consequence of the instigation, by mistake puts the poinson into the 
food of Y, which is by the side of that of Z. Here, if the child was acting under the influence 

'--·· ·:' •:.::. 

i1~fl.\11Air: ~.:t.,"t!f.i -... ,wr,:sr~~'W~~~~-~.4._ 
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of A's instigation and the act done was in the circumstances a probable consequence of the 
abetment, A is liable in the same manner and to the same extent as if he had instigated the 
child to put the poison into the food ofY. 

(b) A instigates B and C to break into an inhabited house at midnight for the purpose of 
robbery and provides them with arms for that purpose. B and C break into the house and 
being resisted by Z, one of the inmates, kill Z. Here, if that killing was the probable conse
quence ofthe abetment, A is liable to the punishment provided for culpable homicide. 

COMMENT 
Pakistan Penal Code section III. 
Sudan Penal Code section 86. 
I. "Every man is presumed to intend the natural consequences of his act." This section 

applies only when the act done is the probable consequence of the abetment. See subsection 
(2) of section 19 for definition of "probable." 

2. An abettor is liable for the commission of an act different from the one he instigated 
providing that the different act was a probable consequence of the abetment and was commit
ted under the influence of the instigation. An unusual or unexpected consequence cannot be 
described as a probable consequence. 

PRACTICE 
Prove: 
(i) that the accused abetted the commission of a particular act. 

(ii} that the act actually committed was done under the influence of the abetment. 
(iii) that the act was a probable consequence of the abetment. 

88. lf the act for which the abettor is liable under section 87 is com-
Abettor when mitted in addition to the act abetted and constitutes a 

liable to cumulative d' · cr h b · 1' bl · h t' punishment for act IStmct ouence, t e a ettor IS 1a e to pums ment 10r 
abetted for act done. each of the offences. 

Pakistan Penal Code section 112. 
Sudan Penal Code section 87. 

COMMENT 

The abettor is here liable for the offence abetted as well as the offence committed. 

89. When an act is abetted with the intention on the part of the abettor 
Liability of abet- of causing a particular effect and an act for which the 

tor for an effect abettor is liable in consequence of the abetment causes 
~~~ by dll}~~~ a different effect from that intended by the abettor, the 
from that intended abettor is liable for the effect caused in the same manner 
by abettor. and to the same extent as if he had abetted the act with 
the intention of causing that effect, provided he knew that the act abetted 
was likely to cause that effect. 

Explanation.- The abettor shall not be liable under this section to 
be sentenced to death, unless he knew that death would be the probable 
effect of the act abetted. 

ILLUSTRATION 
A instigates B to cause grievous hurt to Z. B in consequence of the instigation causes 

grievous hurt to Z. Zdies in consequence. Here, if A knew that the grievous hurt abetted was 
likely to cause death, A is liable to be punished with the punishment provided for culpable 
homicide. 

SECS. 88-91.) 

Pakistan Penal Code section 113. 
Sudan Penal Code section 88. 

ABETMENT . 51 

COMMENT 

This section should be read with section 87. The act actually done is the act abetted 
but the effect is different from that intended. If the effect is one likely to be caused by the act, 
the abettor is liable. See definition of "likely" in subsection (I) of section 19. 

90. Whenever any person who if absent would be liable to be punished 
Abettor · present 

when offence com
mitted liable as 
principal. 

as an abettor is present when the act or offence for which 
he would be punishable in consequence of the abetment 
is committed, he shall be deemed to have committed such 
act or offence. 

Pakistan Penal Code section 114. 
Sudan Penal Code section 89. 

COMMENT 

The section says that a person present abetting an offence is to be deemed to have 
committed the offence : not that he has committed it. The abettor thus become a principal 
offender. Actual presence plus prior abtement means participation in the offence. 

PRACTICE 
Prove: 
(i) the committing of the principal offence. 
(ii) that the accused was present when it was committed. 
(iii) that the accused was an abettor of the offence (section 84). 

91. (1) Whoever abets the commission of an offence punishable with 
death or imprisonment for life shall, if that offence be not 

"'Abetment . h bo1f committed in consequence of the abetment and no express 
ouence punJS a e . • . d b hi p 1 C d b th with death or im- proviSIOn IS rna e y t s ena o e or y any o er 
prisonment for life Ordinance or Law for the time being in force for the 
1f offence not com- · h f h b b · h d · h · · mitted. pums ment o sue a etment, e pums e wtt Irnpnson-

ment for a term which may extend to seven years and 
shall also be liable to fine. 

(2) lf the abettor is a public servant whose duty it is to prevent the 
commission of such offence, he shall be liable to imprisonment for a term 
which may extend to ten years and shall be liable to fine . 

ILLUSTRATION 
A instigates B to kill Z. The offence is not committed. If B had killed Z, B would have 

been liable to the punishment of death. Therefore A is liable to imprisonment for a term 
which may extend to seven years or, if he is a public servant whose duty it is to prevent the 
killing, to ten years and also in any event to a fine .. 

Pakistan Penal Code section 115. 
Sudan Penal Code section 90. 

COMMENT 

This section punishes the abetment of certain serious offem:es which are either not comit
ted at all, or not committed in consequence of the abetment, or only partially committed . 

PRACTICE 
1. Prove: 
that the offence abetted, though not committed in consequence of the abetment is one 
punishable with death or life imprisonment. 
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2. Offences under this seciion are not normally bailable (See chapter XXIX of the 

Criminal Procedure Code). 
3. Charge.-[ ] hereby charge you [ ]as follows : 
That you, on or about the ................ .... .... day of... ................................ at. .. .... ....... .... . 

abetted the commission by one[ ] of an offence of... ............... : ............ . 
(punishable with death or imprisonment for life) which said offence was not committed in 
consequence of the abetment, and thereby committed an offence punishable under 
Section [ ] of the Penal Code. 

92. (1) Whoever abets an offence punishable with imprisonment 
shall, if that offence is not committed in consequence 

off!~tm~~shabl! of the abetment and no express pr~vision is made by this 
:ovith impris<_mment Penal Code or by any other Ordmance or Law for the 
If offence 

1
s not time being in force for the punishment of such abetment comrrutted. ' 

be punished with imprisonment for a term which may 
extend to one fourth part of the longest term provided for that offence or 
with such fu1e as is provided for that offence or with both. 

(2) If the abettor is a public servant whose duty it is to prevent the 
commission of such offence, he shall be punished with imprisonment for 
a term which may extend to one half of the longest term provided for that 
offence or with such fine as is provided for the offence or with both. 

ILLUSTRATION • 
A, a policeman, whose duty it is to prevent robbery, abets the co=ission of robbery. 

Here, though the robbery be not committed, A is liable to one half of the longest term of 
imprisonment provided for that offence and also to fine. 

COMMENT 
Pakistan Penal Code section 116. 
Sudan Penal Code section 91. 
I. This section corresponds with section 91 and punishes an abetment of any offence 

punishable with imprisonment if the offence is not actually committed in consequence of the. 
abetment. 

2. No section provides for punishment of abetment of an offence punishable only 
with fine when the offence is not actually co=itted. 

PRACTICE 
1. For an offence under subsection (2) prove (in addition to the fact that the offence 

abetted, though not co=itted in consequence, is one punishable with imprisonment) that 
the accused is a public servant and that it was his duty to prevent the commission of such 
offence. 

2. Charge.-as for section 91 substituting "punishable with imprisonment" for "punish
able with death" or "life imprisonment". If the charge is under subsection (2) insert 
"being a public servant with a duty to prevent the commission of such an offence" after 
the name of the accused. 

93. Whoever abets the commission of an offence by the public ge-
Abetting com- nerally or by any member or class of persons exceeding 

mission of. offence ten shall be punished with imprisonment for a term which by the public or by ' . . 
more than ten per- may extend to three years or w1th fine or w1th both. 
sons. 

COMMENT 
Pakistan Penal Code section 117. 
Sudan Penal Code section 92. 

SECS. 92-94.) ABETMENT 53 

ILLUSTRATION (from· Pakistan Penal Code) 
A affixes in a public place a notice instigating the members of a political party cons1stmg 

of more than ten members to meet at a certain time and place for the purpose of attacking the 
members of another party, who are holding a procession for which they have a permit. A has 
committed the offence defined in this section. 

I. Under this section it is sufficient to show any instigation or other mode of abetment, 
though neither the effect intended nor any other effect follows from it. 

2. In order to prove abetment of the public it is necessary to show that the public had 
knowledge of the abetment. (e. g. posting a notice inviting a disturbance published at dead 
of ilight and removed by the police before anybody had opportunity to read it wouid not con
stitute an abetment of the public under this section.) 

PRACTICE 
1. Prove: 
(i) abetment of the offence in question by the accused. 
(ii) that the offence was to be committed by the public or by more than ten persons. 
2. Charge.-as for section 85 inserting the words "the public" or "by more than ten 

persons" as the case may require. 

94. Whoever administers, or takes, or is present at and consents to 
Administering the administering of, any oath or engagement in the nature 

unlawful oath. of an oath, purporting to bind the person who takes it to 
commit any offence shall be punished-

( a) with imprisonment for a term which may extend to seven years 
or with fine or with both; and 

(b) if the offence is an offence punishable with death, with imprison
ment for life or for any less term or with fine or with both. 

COMMENT 
Sections 53 and 54 Nigerian Criminal Cfode (Cap . . 42. Laws of Nigeria, 1948) 

1. This section is taken from the Nigerian Criminal Code and inserted in this chapter for 
convenience only. 

2. The section punishes-
( a) the person administering the oath; 
(b) the person who takes the oath; 
(c) the person who is present at the ceremony of administration of the oath and consents 
to it. 
3. The section creates a complete offence which stands on its own, carries its own punish

ment and is unconnected with any other offence under the Code. The nature of the offence 
committed, or intended to be committed as a result of the taking of an unlawful oath is only 
revelant in deciding the measure of punishment to be imposed and whether it should be 
imposed under paragraph (a) or paragraph (b) of the section. 

4. It is not necessary for an offence to be committed as a result of the taking oftheoath. 
It is sufficient if the purpose for which the oath was administered is shown to have been to 
bind the person who takes it to commit an offence. 

5. "Engagement in the: nature of an oath" covers any ceremony which although not 
strictly an oath-taking, has the effect of binding a person to undertake to do something. 

6. Note that to co=it an offence under this section the accused must have been present 
in person at the ceremony. 

7. The word "purports" widens the section in that it is not necessary to show that the 
oath etc., was actually binding upon the person taking it. It is sufficient if the intention of the 
person administering oath was so to bind a person. 
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PRACTICE 

(CHAPS. V-VI 

Prove: 

(i) that an oath or engagement in the nature of an oath was administered. 
(ii) that the accused administered or took or was present and consented to 

administering of an oath or similar engagement. 
(iii) that the oath' etc., purported to bind the person taking it to commit an offence. 
(iv) if the charge is framed under paragraph (b); that the offence to be committed 

in consequence of the oath was an offence punishable with death. 

CHAPTER VI 
ATTEMPTS TO COMMIT OFFENCES 

95. Whoever attempts to commit an offence punishable with imprison-
Au r ment or to cause such an offence to be committed and in 

comnrl~P m~ffenC::~ such attempt does any act towards the commission of 
PU?ishablewith im- the offence shall, where no express provision is made by 
pnsonment. this Penal Code or by any other Ordinance or Law for 
the time being force for the punishment of such attempt, be punished 
with imprisonment for a term which may extend to one half of the longest 
term provided for that offence or with such fine as is provided for the 
offence or with both. 

ILLUSTRATIONS 
(a) A makes an attempt to steal some jewels by breaking open a bqx and finds after 

opening the box that there is no jewel in it. He has done an act towards the commission of 
theft and therefore is guilty under this section. 

(b) A makes an attempt to pick the pocket of Z by thrusting his hand into Z's pocket. 
A fails in the attempt in consequence of Z's having nothing in his pocket. A is guilty under 
this section. 

Pakistan Penal Code section 511. 
Sudan Penal Code section 93. 

COMMENT 

1. This is a general provision dealing with attempts to commit offences not made puni
shable by any other section. It is limited to attempts to commit offences punishable with 
imprisonment. 

2. In every criminal act there is : . 
(a) an intention to commit it ; 
(b) usually a preparation to commit it; and 
(c) an attempt to commit it. 
If (c) is completed successfully, the crime is complete. If the attempt fails, nevertheless, 

the Code punishes the person making the attempt because morally the guilt of the offender is 
the same as if he had been successful. An attempt to commit a crime must therefore be some
thing more than preparation to commit it. The difference between a mere preparation and 
an actual attempt consists chiefly in the greater degree of determination in the attempt. The: 
dividing line will often be difficult to assess and each case must be decided on its facts. In
tention alone, or intention followed by preparation are not sufficient : to prove an attempt 
it is necessary to show intention and an act done towards the committing of the offence. 

3. The section would cover an attempt to abet an offence. 
4. In the Code the following sections specifically punish attempts : 

s. 99 : attempt at official breach of trust. 
s. 115 : attempts by a public servant to obtain gratification. 
s. 116 : attempt to obtain gratification to influence a public servant. 
s. 119 : attempts by a public servant to obtain a valuable thing without consideration 
s. 161 : attempts to use as true evidence known to be false. 
s. 163 : attempts to use as true certificate known to be false. 
s. 164 (2) : attempts to use as true a declaration known to be false. 
s. 168 : attempts to take gratification to screen an offender. 
s. 229 : attempts to commit culpable homicide punishable with death. 
s. 230 : attempts to commit culpable homicide not punishable with death. 
s. 231 : attempts to commit suicide. 



L 
f 

56 PENAL CODE LAW ANNOTATED [CHAPS. VI-VII 

s. 293 : attempts at extortion. 
s. 303 : attempting brigandage armed with deadly weapon, etc. 

sections 296, 297, 298, 299 and 300: attempts at robbery in various degrees. 
s. 357 : attempts to cause death, etc., whilst hose breaking by night. 

PRACTICE 
1. Prove : 

(i) an attempt to commit an offence by the accused or that he attempted to abet the 
commission of an offence. 

(ii ) that the accused in the attempt did some act not of an ambiguous kind, directly to
wards the commission of the offence. 

2. Charge.-[ ) hereby charge you [ ) as follows : 
That you, on or about the .. .... .... ..... ..... .. day oL .. .. .. ...................... , at.. ...... .... .. .. ... .. .... . 

attempted to commit [offence attempted] and in such attempt did a certain act towards the 
commission of the said offence, to wit (specify the act done) ; and that you thereby committed 
an offence punishable under section ...... .. .. .. .... .... [specify the section of the Penal Code or other 
Ordinan;:e or Law punishing the offence attempted or if no specific section expressly punishes 
the attempt- under section 95 of the Penal Code]. r 

:I 

t 
I 

I 

CHAPTER VII 

CRIMINAL CONSPIRACY 
criminal con- 96. (1) When two or more persons agree to do or cause 

spiracy defined . to be done-
( a) an illegal act; or 
(b) an act which is not illegal by illegal means, 

such an agreement is called a criminal conspiracy. 
(2) Notwithstanding the provisions of subsection (1), no agreement 

except an agreement to commit an offence shall amount to a criminal con
spiracy unless some act besides the agreement is done by one or more 
parties to such agreement in pursuance thereof. 

Ex}lanation 1.-It is immaterial whether the illegal act is the ultimate 
Pbject of such agreement, or is merely incidental to that object. 

Explanation 2.- This section shall not apply to an agreement of two 
or more persons to do or cause to be done any act in contemplation or 
furtherance of a trade dispute if such act committed by one person would 
not be punishable as an offence. 

Explanation 3.-Nothing in this section shall exempt from punishment 
any persons guilty of a conspiracy for which a punishment is provided by 
any Ordinance or other Law. 

COMMENT 
Pakistan Penal Code section 120A. 
Sudan Penal Code section 94. 
I. Conspiracy is distinguished from other offences in that the crime consists simply in 

the agreement or confederacy to do some act, no matter whether it is done or not. In other 
offences, the intention to do a criminal act is not a crime of itself until something is done 
amounting to the doing or attempting to do some act to carry out the intention. Section 96 
codifies English law in this matter. 

2. Where a conspiracy amounts to an abetment within the definition in section 83, there 
is no need to proceed under section 96 as conspiracy of that type is specifically provided for 
in section 83 and in Chapter V generally. 

3. A mere agreement between two or more persons to commit an illegal act is sufficient 
to constitute the offence. 

4. An agreement to do a lawful act by unlawful means would appear to fall within the 
meaning of subsection (2) which by way of proviso requires some act in furtherance of the 
conspiracy where the agreement is not to co=it an unlawful act. 

5. Explanation 2 is designed to save the activities of trade unions and associations. Wi
thin the background of a trade dispute, it is lawful for two or more persons to do an act in 
contemplation or futherance of the dispute provided that such an act is lawful if co=itted 
by one person. 

97. (1) Whoever is a party to a criminal conspiracy to commit an 
Punishment for offence punishable with death or with imprisonment shall 

criminal conspiracy where no express provision is made in this Penal Code 
for the punishment of such a conspiracy be punished in the same manner 
as if he had abetted such offence. 
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(2) Whoever is a party to a criminal conspiracy other than a criminal 
conspiracy to commit an offence punishable as aforesaid shall be punished 
with imprisonment for a term not exceedmg six months or with fine or 
with both. 

COMMENT 

Pakistan Penal Code section 120B. 
Sudan Penal Code section 95. 
To punish conspiracy, it is often optional for the prosecution to proceed either under 

Chapter V as an abetment or under section 97 as the substantive offence. 

PRACTICE 

1. Prove: 
(i) an agreement between two or more persons to do or cause to be done some illegal act 

or some act which is not illegal by illegal means. 
(ii) where the agreement is other than an agreement to commit an offence, that some act 

besides the agreement was done by one or more of the parties in furtherance of the 
agreement. 

(ii) specifically that each of the accused individually participated in the conspiracy. 
2. The burden of proving the facts necessary to invoke Explanation 2lies with the defence. 
3. Charge.-! [ ] hereby charge you [ ] as follows : 
That you, on or about the ......... .. ....... .... .. day oL ............... .... ...... .... aL .. ................... agreed 

to do [or caused to be done] an illegal act, to wiL .. .. .................. .... ... [or an acL ........ ... ......... . 
by illegal means, to wiL ..... ...... .......... ......... .. ....... .. ..... ... and that the same act was done in pur-
suance of the agreement], and that you thereby committed an offence punishable under sec-
tion 97 of the Penal Code. 

4. Note.-The offence of conspirary is a separate offence. Acts done in pursuance of a 
conspiracy can be separately punished provided that these acts are separately charged in the 
manner prescribed in section 212 of the Crimr,al Procedure Code. 

97A. A society is an unlawful society if declared by an order of the 

U 1 f I S 
. Governor in Council to be a society dangerous to the good 

naw u oc1ety G f h N h R . defined. overnment o t e ort ern eg10n or any partthereof. 

97B. Whoever manages or is a member of an unlawful society shall 
Punis~ent for be punished with imprisonment for a term which may 
Managmg Unlaw- d · · h ful society. exten to seven years or With fine or w1th bot . 

COMMENT 

Nigerian Criminal Code Sections 62-68 inclusive. 
These sections were added to the Code by section 2 of the Penal Code (Amendment) 

Law, 1960 (N.R. No. 19 of 1960). An Order-in-Council is an order made by the Governor 
acting on the advice of the Executive Council of the Region. 

2. The sections are designed to reinforce the law of criminal conspiracy by covering the 
activities of societies dangerous to good government in the Region where no adequate evide
nce of a conspiracy under S. 98 may be available. The society so designated may not even be 
operating within the Northern Region. If it has been declared unlawful, mere membership, 
albeit inactive, is sufficient to constitute an offence subject to the provisions of section 4 of 
the Penal Code Law concerning the place in which the offence was committed. 

3. The following societies have been declared dangerous to the good government of the 
Northern Region-
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(a) the society commonly known as Gbogbo Agboiye; 
(b) the society commonly known as the Union des Populations du Cameroun; 
(c) the society commonly known as the Kameroun Decmocratic Youth but alternatively 

as Jeunesse Democratique Camerounaise ; 
(d) the society commonly known as the Kameroun Women's Democratic Union but 

alternatively as the Union des Femmes Camerounaises ; 1 

(e) the society commonly known as Indozi Obodo, alternatively Odozi Obodo; 
(j) the Armee de Liberation Nationale Kamerounaise;2 
(g) the One Kameroun Party. 3 

Most of the above societies were probably of passing political interest during the period 
of the Cameroun plebiscite except for 3 (e) above which prescribes a dangerous secret society 
proved to be responsible for a large number of murders in Benue Province and the Eastern 
Region. 

PRACTICE 

1. Prove: 

(i) that the accused managed or is a member of a society. 
(ii) that the society has been declared by Order-in-Council to be a society dangerous to 

the good government of the Northern Region or any part thereof. 

2. Procedure : 
A warrant is required for the arrest of an accused person. The offence is not bailable and 

not compoundable and may be tried by the High Court or by a magistrate of the first grade 
or by a native court of grade A limited. 

3. Charge: 
I [ ] hereby charge you [ ] as follows : 

That you, on or about the ..... .. .. .... ... .. .. ........ day oL .............. ... .... aL ........ ......... managed 
(or, were a member of) a society declared by an order of the Governor in Council to be a 
society dangerous to the good government of the Northern Region [or, any part thereof] 
and that you thereby committed an offence punishable under Section 97B of the Penal Code. 

1. The Declaration of Unlawful Societies Order in Council, 1961 (N.N.L.N. 45 of 1961). 

2. The Declaration ofUn1awfu1 Societies Order in Council (No.2), 1961 (N.N.L.N. 84 of 1961). 

3. The Declaration of Unlawful Societies Order in Council (No.3), 1961 (N.N.L.N.118 of 1961). 



CHAPTER VIII 

BREACH OF OFFICIAL TRUST 

98. Whoever, by reason or by means of his employment as a public 
. servant acquires any info rmation in respect of which he 

Breach of official is under an obligation of secrecy express or implied and 
trust defined . . . . 

at any t1me commurucates or attempts to commurucate 
such information to any person to whom the same ought not in the public 
interest to be communicated at that time, is said to commit a breach of 
official trust. 

COMMENT 
Sudan Penal Code section 102. 
1. This section defines as an offence the disclosure by a public servant to a person against 

the public interest of information acquired by him in the course of his employment and 
whilst he is under an obligation to his employer to keep the information secret. 

2. From the definition of public servant in section 10, it will be seen that the section is 
wide and includes inter alia the unlawful disclosure of confidential information concerning 
the affairs of a native authority or public corporation. 

3. It is necessary to show not only that the information divulged was obtained by the 
public servant under secrecy but that it was not in the public interest to divulge it to any 
other person at the time. Information once secret does not always remain so : what is " in 
the public interest" also may vary from time to time. 

4. The obligation of secrecy may be express or implied . Senior Government servant are 
often placed under an oath of secrecy in respect of specific matters (e.g. officers with access 
to minutes of the proceedings of the Executive Council) but all Government servants are 
under an express or implied obligation of secrecy in respect of information of a confid~ntial 
nature. Similar considerations apply to employees of native authorities, etc. 

5. Sections 98 and 99 do no appear in the Pakistan Penal Code. 

Punishment for 99. Whoever commits a breach of official trust shall
breach of official 
trust. 

(a) if the communication is made or attempted to be made to the 
agent of a foreign goverrunent, be punished with imprisonment 
for a term which may extend to fourteen years and shall also be 
liable to fine; and / 

(b) in any other case shall be punished with imprisonment for a term 
which may extend to two years or with fine or with both. 

COMMENT 
Sudan Penal Code section 113. 

PRACTICE 
1. Prove: 
(i) that the accused is a public servant. 

(ii) that he communicated or attempted to communicate information to a person to 
whom the information should not in the public interest have been communicated at 
that time. 

(iii) that the information divulged was such that the public servant was under an obliga
tion of secrecy express or implied not to divulge it. 
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2. Procedure.-A warran t is required for the arrest of an accused. An offence under 
paragraph (a) is not normally bailable, an offence under paragraph (b) is bailable. Neither 
offence is compoundable. An offence under paragraph (a) is triable only in the High Court 
but an offence under paragraph (b) may be tried by a magistrate of the first grade or by a 
native court of grade A limited. 

3. Charge.- 1 [ hereby charge you [ ] as follows : 

That you, on or about the ...... ....... .... day 
communicated to [.... ... ....... ... . ............. .......... ] ]for sub-paragraph (a)-the agent of a 
foreign power] information which it was not in the public interest at that time should be 
so communicated to any person and which you acquired by reason or by means of your 
employment as a public servant and in respect of which you were under an oath of secrecy 
express or implied and thereby committed an offence punishable under section 99 of the 
Penal Code. 
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CHAPTER IX 

OFFENCES AGAINST THE PUBLIC PEACE 

100. An assembly of five or more persons is designated an unlawful 
unlawful assem- assembly if the common object of the persons composing 

bly defined. that assembly is-
( a) to overawe by criminal force or show of criminal force the Govern

ment or the Government of the Federation or any Government 
of Nigeria or any public servant in the exercise of his lawful po
wers; or 

(b) to resist the execution of any law or of any legal process; or 
(c) to commit any mischief or criminal trespass or other o"ffence; or 
(d) by means of criminal force or show of criminal force to enforce 

any right or supposed right; or 
(e) by means of criminal force or show of criminal force to compel 

any person to do what he is not legally bound to do or to omit to 
do what he is legally entitled to do. 

Explanation.- An assembly which was not unlawful when it assembled, 
may subsequently become an unlawful assembly. 

101. Whoever being aware of facts which render any assembly an 
Member of un- unlawful assembly intentionally joins that assembly or 

lawful assembly continues in it is said to be a member of an unlawful 
defined. assembly. 

102. Whoever is a member of an unlawful assembly shall be punished 
Punis~ent for with imprisonment for a term which may extend to one 

membership of un- . h fi . h b h 
lawfulassembly. year, or Wlt ne or w1t ot . 

COMMENT 

Pakistan Penal Code sections 141, 142 and 143. 
Sudan Penal Code sections 115, 116 and 117. 
I . The essence of an offence under section I 02 is the assembling of a number of persons, 

united in a purpose to commit a criminal offence. The agreement to commit an offence is 
itself an offence distinct from the offence which the persons agree and intend to commit. 

2. In section I 00 : 
(i) the common object of the assembly must be one of the five objects mentioned. 

(ii) the assembly must consist of five or more persons having as their common object 
one of the five specified subjects. It is not sufficient that five persons have assembled 
if all five have not subscribed to the co=on object. 

(iii) no one is a member of an unlawful assembly unless he is aware of the co=on 
object of the assembly and connives in it. 

(iv) paragraph (a) :to overawe by criminal force etc. To carry a conviction under this 
paragraph, the common object of the persons composing the assembly must have 
been to overawe a public servant (or Government etc.); the mere fact that they did 
overawe a public servant is not in itself sufficient. CJ 
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(v) paragraph (b) : Some open act of resistance is necessary : mere words or threats are 
not sufficient, unless it is shown that there is an intention to carry them out. 

(vi) paragraph (c): "Offence" under this paragraph means an offence punishable under 
the Code or some other Ordinance or Law. It does not appear to have been the 
intention that the word should be construed ejusdem generis with mischief and 
criminal trespass. 

(viii) paragraph (d) : "to enforce a right or supposed right". There is a distinction 
between enforcing a right and maintaining a right. This paragraph would appear to 
concern the case where the party claiming the right has not got possession of it. A 
person entitled but not in possession may gain possession by peaceful means. He has 
no right to take the law into his own hands and enter by force in a manner likely to 
provoke a breach of the peace. This paragraph does not take away the right of self 
defence to defend property given in paragraph (b) of section 60. A mere claim to 
title (even if bonafide) does not of itself give rise to the right of self defence. 

(viii) paragraph (e): This paragraph is generally worded to mean that no one can use 
criminal force to compel illegally another to do or forbear to do any act connected 
or unconnected with property. e.g., if a person sees another person committing theft, 
he is entitled to arrest the later under the Criminal Procedure Code. If other persons 
more than five in number intervene to secure the release of the thief, their act falls 
within the ambit of paragraph (e) . 

(ix) the Expla~tion is intended to make clear that a lawful assembly can become an 
unlawful sembly as a result of the subsequent acts of its members. 

3. The comm n object might be inferred from mere words used by persons present in an 
assembly. In the case ofNa Juma & 7 others v. Kano Native Authority, 1 accused were heard 
to say that they intended to burn a house, thereby committing the offence of arson. The 
assembly was broken up whilst stones were being thrown at the house. Nevertheless, it was 
held on appeal that arson was the co=on object of the assembly and even if the accused 
had taken no steps to achieve it, the accused were properly convicted of participating in an 
unlawful assembly. 

4. Section 101 explains-
(i) Who may be said to be a member· of an unlawful assembly; i.e. any person who 

joins an unlawful assembly or stays in it. 
(ii) If a person pleads that he was an innocent bystander, he must prove that he was 

there through no fault of his own and that he was unable to leave. 
PRACTICE 

1. Prove : 
(a) that the assembly consisted of five or more persons. 
(b) that the object of the persons so assembled was or became within the ambit of any of 

the five objects defined in paragraphs (a) to (e) of section 100. 
(c) that the object was common to the persons assembled. 
(d) that the accused joined in or continued in the assembly. 
(e) that the accused did so intentionally and that he did so being aware of the above facts. 
2. Procedure.-the offence is bailable, cannot be compounded and may be tried by 

any magistrate's court or native court. · 
3. Charge.- ! [ 1 hereby charge you [ 1 as follows :-
Thatyou, on or about the .. .............. day:or. ........ .. ... .. ................ .. ...... at.. ......... .. ...... .. ........... .. .. 

were a member of an unlawful assembly, the common object of which was [ 1 
and thereby committed an•otrence punishable under Section 102 of the Penal Code. 

103. Whoever being a member of an unlawful assembly is armed 
with any deadly weapon or with anything which used as 

Joirunb.I g unlawfuJd a weapon of offence is likely to cause death, shall be pu-
assem Y arme . h d . h . . f h" h . d withdeadlyweapon. rus e Wlt 1mpnsonment or a term w 1C may exten 

to two years or with fine or with both. 
1. Na Juma and 7 Others V Kana Native Authority 1961 N.N.C.N. 9 

--------·------
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COMMENT 
Pakistan Penal Code section 144. 
Sudan Penal Code section Il8. 

[CHAP. IX 

I. The risk to the public peace is obviously aggravated by the intention to use force 
shown any assembly armed with deadly weapons. 

2. Whether or not a weapon is a deadly weapon or anything which if used as a weapon 
is likely to cause death is a question of fact to be decided by the Court. 

PRACTICE 
1. Prove.-as for section 102 and that the accused was armed with a deadly weapon, or 

with anything which used as a weapon of offence, ws.s likely to cause death. 
2. Charge.-as for section 102 with the addition after the name of the accused of the 

words: "being armed with a deadly weapon to wit.. ........ ........ .............. [ or, being armed with 
.. ......... ............. ] which if used as a weapon of offence, is likely to cause death." 

104. Whoever joins or continues in an unlawful assembly knowing 
Joining or con- that such unlawful assembly has been lawfully com

tinu.ing1 in ~awful manded to disperse, shall be punished with imprisonment 
fts~~s Ybeen °~~~ for a term which may extend to five years or with fine or 
manded to disperse. with both. 

Pakistan Penal Code section 145. 
Sudan Penal Code section 119. 

COMMENT 

Section 101 of the Criminal Procedure Code prescribes the persons by whom an unlawful 
assembly may be ordered to disperse. Section 152 of the Penal Code provides for the punish
ment of disobedience of any lawful order promulgated by a public servant. See also section 
110 of the Penal Code. 

PRACTICE 
1. Prove.-as for section 102 and further-
(a) that the unlawful assembly had been commanded to disperse. 
(b) that such command was given in the manner prescribed by law. 
(c) that the accused joined or continued in such unlawful assembly after it had been 

commanded to disperse. 
(d) that the accused did so, knowing that it has been commanded to disperse. 
2. Procedure.- As for section 102 except that the accused should not normally be 

released on bail. 
3. Charge.- That you, on or about the .......... .. day of... ................. at... ......... ... .joined 

[or, continued in] an unlawful assembly, knowing that such assembly had been commanded 
in the manner prescribed by law to disperse, and thereby committed an offence punishable 
under Section 104 of the Penal Code. 

105. Whenever force or violence is used by an unlawful assembly 
ru r d fin d or by any member thereof in prosecution of the common 0 

mg e e · object of such assembly, every member of such assembly 
is guilty of the offence of rioting. 

106. Whoever is guilty of rioting shall be punished with imprison
Punishment for ment for a term which may extend to three years or with 

rioting. fine or with both. 

COMMENT 
Pakistan Penal Code sections 146 and 147. 
Sudan Penal Code sections 120 and 121 
I. A riot is simply an unlawful assembly in a particular state of activity. It is only the use 

of force which distinguishes a riot from an unlawful assembly. 

i 

I 
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2. In the case ofNa Juma & 7 others v. Kano Native Authority, 1 the High Court held on 
appeal that violence or injury to a human being is not an essential ingredient of the offence 
of riot. Nor need the violence displayed be necessarily directed towards achieving the com
mon object of the unlawful assembly. In this case the object was arson but the violence 
offered was the throwing of stones at a house. 

3. Two essentials are required to make every member of an unlawful assembly guilty of 
rioting: 

(a) the use of force or violence by an unlawful assembly or by any member thereof; and 
(b) the force or violence must have been used in prosecution of the common object. 
4. See section 263 for a definition of criminal force . The use of any force or violence, 

however slight, by an unlawful assembly is rioting and the offence is complete as soon as the 
force or violence is used. Violence may be force used against a person or against property . 

PRACTICE 
1.Prove: 
(a) the existence of an unlawful assembly (See comment to section 102). 
(b) that the accused, or any member of the unlawful assembly, used force or violence. 
(c) that the force or violence was used in furtherance of the common object. 

2. Charge.-I [ ] hereby charge you ( ] as follows : 
That you, on or about the ............ day of. ................... at... ............. were a member of an 

unlawful assembly and, in prosecution of the common object of such assembly, [here state 
the common object], committed the offence of rioting and thereby committed an offence 
punishable under Section 106. 

107. Whoever is guilty of rioting being armed with a deadly weapon 
ruoting armed or with anything which u~d as a weapon of offence is 

withdeadlyweapon. likely to cause death, shall be punished with imprison
ment for a term which may extend to five years or with fine or with both. 

COMMENT 
Pakistan Penal Code section 148. 

Sudan Penal Code section 122. 
I . The offence under this section is simply an aggravated form of the offence under the 

last section, carrying an enhanced punishment. 
· 2. If one member of an unlawful assembly is armed with a deadly weapon the other 

members cannot on that account be charged under this section . It is only the person so 
armed who shouid be so charged. 

3. Whether a weapon is a deadly weapon etc., or not must be determined on the facts in 
each case. 

PRACTICE 
1. Prove.-as for section 106 and further that the accused was armed with a deadly 

weapon or with something which was likely to cause death, when used as a weapon of 
offence. 

2. Procedure.-This offence cannot be tried by a court with less powers than the court of 
a magistrate of the first grade or a native court grade B. The offence is not ordinarily bail
able and not compoundable. 

3. Charge.-That you, on or about the ........ day of... ........... at... ......... were a member 
of an unlawful assembly, and did, in prosecution of the common object of such assembly 
(state here the common object) commit the offence of rioting and at that time were armed 
with a deadly weapon [or something which used as a weapon of offence was likely to cause 
death] (state the weapon) and thereby committed an offence punishable under Section 107 of 
the Penal Code. 

1. Na Juma and 7 Others V Kano Native Authority 1961 N .N .C.N. 9 
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108. If an offence is committed by any member of an unlawful assem-
fEve1ry , 1member bly in prosecution of the common object of that assem-

o un awm assem- bl h h · f h · · f bly guilty of offence y, every person, w o at t e time o t e comm1ttmg o 
co=t. 'ttefd in prose- that offence is a member of the assembly, is guilty of that cu 1on o common 
object. offence. 

Pakistan Penal Code section 108. 
Sudan Penal Code section 123. 

COMMENT 

1. This section makes a member of an unlawful assembly vicariously liable for an offence 
committed by others in furtherance of the common object. The section means that a person 
accused under it cannot plead that he did not himself commit the offence committed 
in prosecution of the common object of the assembly. 

2. There are two essentials to an offence under this section : 
(a) commission of an offence by any member of an unlawful assembly; and 
(b) the offence must had been committed in prosecution of the common object of the 

assembly, or must be such as the members of the assembly knew to be likely to be 
committed. 

PRACTICE 
Prove: 
(a) that there was an unlawful assembly. 
(b) that the accused was a member of that unlawful (section 101). 
(c) that he had intentionally joined or continued in the unlawful assembly. 
(d) that an offence was committed by a member of the unlawful assembly. 
(e) (i) that the offence was committed in prosecution of the common object of the 

assembly; or 
( ii) that the offence committed was such as the members of the assembly knew to be 

likely to be committed in prosecution of the common object. 

109. Whoever promotes or does any act with intent to assist the pro-
Promoter of an motion of an unlawful assembly, shall be punishable as 

~lawful assembly a member of such unlawful assembly and for any offence 
!Jable as a member. which may be committed by any member thereof in the 
same manner as if he had himself been a member of such unlawful assem
bly. 

COMMENT 
Pakistan Penal Code section 150. 
Sudan Penal Code section 124. 
1. This section is intended to punish the persons, who whilst not actually present in an 

unlawful assembly, are the real originators and instigators of the disturbance. In many cases 
the law of abetment would cover such cases. 

2. Promotion involves active assistance or instigation. It must be shown that the promo
tion was in respect of an individual person or of a real person. It is not intended to cover 
general promotion. 

1. Prove: 
PRACTICE 

(a) that the accused promoted or did an act assisting in the promotion of an unlawful 
assembly; 

(b) that the unlawful assembly in respect of which the promotion was undertaken took 
place. 

2. Procedure.- The offence is bailable, not compoundable and may be tried by any 
court with jurisdiction over the offence committed by any member of the unlawful assembly. 

3. Charge.- ! [ .... .. ..... ... ...... ... ..... ] hereby charge you ( ....... ............... .... ..... . ) as follows: 
That you, on or about the .... ........ ... . day of... .. ...... ..... at... ................. promoted [or did 
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an act, viz............. ... . .. ..... .... .. ...... .. with intent to assist the promotion of] one, (name of 
member of assembly promoted) to join as [or become] a member of an unlawful assembly and 
that the said (name of member of assembly promoted) as a member of the unlawful assembly 
in pursuance of such promotion committed (specify the offence) and that you thereby 
committed an offence punishable under Section 109 of the Penal Code. 

110. Whoever joins or continues in any assembly of five or more per-
Joining or con- sons !ikely to cause a disturbance of the public peace 

tinuing in assembly knowmg that such assembly has been lawfully command-
of five or more per- d d ' h 11 b · h d · h · · f sons knowing that e to ISJ_Jerse, S a e pUllS e Wit Imp~ISODID.ent 0~ a 
it has been com- term which may extend to one year or with fine or w1th 
manded to disperse. both. 

Explanation.-If the assembly is an unlawful assembly within the 
meaning of section 100, the offender will be punishable under section 104. 

COMMENT 
Pakistan Penal Code section 151. 
Sudan Penal Code section 125. 
1. This ~ection differs from section 104 in that the assembly under this section need 

not be an "unlawful assembly." It need only be an assembly likely to cause a breach of the 
peace. 

2. See section 102 of the Criminal Procedure Code for circumstances in which such 
an assembly may lawfully be ordered to disperse. 

PRACTICE 
1. Prove: 
(1) the assembly was composed of five or more people. 
(2) that the assembly was likely to cause a breach of the peace. 
(3) that the assembly was lawfully commanded to disperse. 
(4) that the accused joined, or continued in, such assembly after it had been so com

manded to disperse. 
(5) that the accused did so knowingly. 
2. Procedure.-The offence is triable ·by any magistrate's court or native court, bailable, 

and not compoundable. 
3. Charge.- ! [ ] hereby charge you ( ] ~ollows : 
That you, on or about the ................ day of... .. .... .. ..... at... ............. joined [or ntinued 

in] an assembly of five or more persons likely to cause a disturbance of the public peace, and 
thereby committed an offence punishable under section 110 of the Penal Code. 

111. Whoever wears, carries or displays in public any emblem, flag, 
~ear;ng ~d carr- article of clothing or other token or device in such manner 
~~. 0 em em, ag, or on sucl::t occasion or in such circumstances as-

( a) to constitute an offence under any other section of this Penal 
Code, or of any other subsisting Ordinance or Law; or 

(b) to cause or be likely to cause annoyance to the public or any sec
tion thereof, or a breach of the peace, or disturbance of the public 
peace, or the commission of an offence, 

shall be punished with imprisonment for a term which may extend to 
six months or with fine or with both, and in addition the emblem, flag, 
article of clothing or other token or device in respect of which an offence 
under this section has been committed shall be liable to forfeiture . 
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Sudan Penal Code section 125A. 
COMMENT 

1. This section was interpolated into the Sudan Penal Code to deal with circumstances 
generally covered in the Northern Region by the Public Order Law, 1957 (N.R. No . 11 of 
1957). The Sudan section has been retained in the Code for completeness but has been 
modified to ensure that it does not conflict with the Public Order Law, 1957. . 

2. Note that in section 140 (i) (d) of the Criminal Procedure Code, it is provided that the 
fiat of the Director of Public Prosecutions is required for a prosecution if the offence con
stituted under paragraph (a) of section 11 is an offence under either section 4 or section 5 of 
the Public Order Law, 1957. 

3. In the case of Liti Dangani v. Katsina Native Authority, 1 the High Court held on 
appeal that paragraphs (a) and (b) of the sections are two separate and distinct offences 
and that a court when drafting a charge should state under which of the two paragraphs 
the accused is charged. The accused in this case had been convicted of wearing a party badge 
and the appeal was allowed because no section of the Penal Code or other Ordinance or 
Law prohibits the w.:aring of such a badge and no evidence was offered that the wearing 
of the badge caused or was likely to cause annoyance to the public, or a breach of the peace. 
The High Court assumed that Section 111 was expressed in such general terms as to include 
badges but this assumption need not be taken as a decision that political cap badges do in 
fact come within the meaning of the section. Section 125A of the Sudan Penal Code made 
specific reference to ' badge' whilst the word is omitted from section 111 which is otherwise 
identical. This omission was deliberate because the legislature considered that the wearing 
of political button badges was commonplace in the Region and per se inoffensive. It may well 
be, however, that the mere omission of the word from the section has not achieved the 
desired object. 

4. Paragraph (a) would appear to permit a prosecution under the Penal Code for 
offences falling under sections 4 and 5 of the Public Order Law, 1957. 

5. "Annoyance" It is reasonable to suppose that Indian precedent in the interpretation 
of the meaning of this word will have strong persuasive effect in the Region's courts. 
"Annoyance" in India is considered to be a wider term than "nuisance". The word "annoy" 
must be taken to mean annoyance that would generally and reasonably affect an ordinary 
person, not what would specially and exclusively annoy a particular individual. 

6. In Liti Dangani's case referred to above, the lower court convicted the accused 
because it was considered that the accused wore the badge with the intention of causing a 
disturbance. The High Court held that the intention of the accused in such cases is not rele
vant. What must be proved is that the accused actually caused annoyance to the public or 
a breach of the peace or commission of an offence or that what he did was likely to cause one 
of these effects. 

7. The section provides for forfeiture of the emblem, flag etc., in the event of a convic
tion. 

PRACTICE 
l.Prove: 
(a) that the accused wore, carried or displayed in public an emblem, flag, article of 

clothing or other token or device. 
(b) that the manner, or the occasion or the circumstances in which he committed the 

act either : · 
(i) constituted an offence under any other section of the Penal Code or of any other 

Ordinance and Law; or 
(ii) resulted in any of the alternative effects laid out in paragraph (b) of the section. 
2. Procedure.-An offence under this section can be tried by any magistrate or native 

court and is bailable but not compoundable. Where an offence is punishable under para
graph (a) of section Ill and is also an offence under section 4 or 5 of the Public Order Law, 
1957, the sanction of the Director of Public Prosecutions is necessary to prosecute. (See 
section 140 of the Criminal Procedure Code). 

Ll: i Dangani V Katsina Native Authority 1961 N.N.C.N. 3 
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3. Charge.-(i) under paragraph (a)-1 [ j hereby charge you [ 
as follows :-

That you, on or about the ..... .......... ........ . day of... ..................................... at.. .. .. .............. wore 
[or carried, or displayed (an emblem [or flag etc.]_(here stafe the nature of the emble'!l, flag 
etc.) in such a manner [or, on such occaswn or, m such Circumstances] as to constitute an 
offence under Section .................... of the Penal Code [or of any other Ordinance or Law] and 
thereby committed an offence punishable under Section I I I of the Penal Code. 

(ii) Under paragraph (7)-as above but after the word "manner" continue-as to cause 
[or be likely to cause] annoyance to the public [or a breach of the peace or a disturbance of 
the public peace or the commission of an offence] and thereby committed an offence punish
able under Section I I 1 of the Penal Code. 

112. Whoever assaults or threatens to assault or obstructs or attempts 

1
. b to obstruct any public servant in the discharge of his duty 

Assau tmg or o s- h bl' · d · d' tructing public ser- as sue pu IC servant m en eavounng to 1sperse an 
vant y;hen suppres- unlawful assembly or to suppress a riot or affray, or uses 
smgnot,etc. or threatens or attempts to use criminal force to such 
public servant, shall be punished with imprisonment for a term which may 
extend to five years or with fine or with both. 

Pakistan Penal Code section 152. 
Sudan Penal Code section 126. 

COMMENT 

1. This section is related to section 110 but punishes more severely persons who assault a 
public servant endeavouring to disperse an unlawful assembly. 

2. In the case ofSarkin Kinkiba Tsoho Ladan v. Zaria Native Authority, 1 it was held that 
it was inappropriate to convict under this section when a policeman had been obstructed in 
attempting to arrest a person who had been concerned in a riot at a time when the riot was 
over. 

PRACTICE 
1. Prove: 
(1) that an unlawful assembly was held. 
(2) that an endeavour was made to disperse it. 
(3) that tbe person making the endeavour was a public servant acting in the discharge 

of his duty as a public servant. 
( 4) that the accused assaulted, or threatened to assault or obstructed or attempt to 

obstruct the public servant in the discharge of his duty or that he used, or threatened 
to use criminal force to the public servant, discharging his duty. 

2. Procedure.-The offence is triable by the court of a magistrate of the first grade or 
by a native court of grade Cor above and is bailable and not compoundable. 

3. Charge.-! [ ] hereby charge you ] 
as follows: 

That you, on or about the ........................... ............ day 
at.. .. ...... ........ .. ........ .. .. assaulted [or threatened to assault, etc.] (name) 
a public servant, in the discharge of his duty as such public servant in endeavouring to dis
perse an unlawful assembly [or to suppress a riot or affray] and thereby committed an offence 
punishable under Section 112 of the Penal Code. 

113. Whoever in a public place disturbs the public peace shall be 
. punished with imprisonment for a tenn which may extend 

DI.sturbance of to one year or with fine which may extend to fifty pounds 
public peace. . h b h or Wit ot . 

2. Sarkin Kinkiba V Zaria Native Authority 1962 N.N.L.R.53 
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COMMENT 
cf. Pakistan Penal Code section 159. 
Sudan Penal Code section 127. 

[CHAPS. IX-X 

The Code follows section 127 of the Sudan Penal Code and di1fers from the Pakistan 
section which treats of the offence of affray. This is a wider section. For an offence to be 
committed under this section it is essential that there should be a disturbance of the public 
peace in a public place. The offence di1fers from the offences relating to unlawful assemblies 
in that it does not require any minimum number of persons to complete the offence and an 
unlawful assembly may occur in either a public or a private place. 

!.Prove : 
PRACTICE 

(i) that the accused disturbed the public peace. 
(ii) that the disturbance occurred in a public place. 

2. Procedure.- The offence may be tried by any magistrate or by any native court, 
and is bailable and not compoundable. 

114. Whoever does any act with intent to cause or which is likely to 
. . . cause a breach of the peace or disturb the public peace 

Inc,tmg disturb- shall be punished with imprisonment which may extend ance. . . 
to two years or With fine or With both. 

COMMENT 
Sudan Penal Code section 127 A. 

1. This section is considerably wider than section 113 in that it punishes a person doing 
an act likely to cause or with intent to cause a breach of the peace. It is not necessary that an 
actual disturbance or breach of the peace should take place as a result of the act. 

2. Note that a higher maximum penalty is set for an offence under this section than for 
section 113. 

PRACTICE 
1. Prove.-that the accused did an act intending to cause or which was likely to cause a 

reach ofthe peace or disturb the public peace. 
2. Procedure.- As for section 113. 

CHAPTER X 

OFFENCES BY OR RELATING TO PUBLIC SERVANTS 

115. Whoever being or expecting to be a public servant accepts or 

b 
. obtains or agrees to accept or attempts to obtain from any 

Pu he servants f h' If f th ifi taking gratification person or Imse or or any o er person any grat ca-
in respect of official tion whatever whether pecuniary or otherwise other than 
~ . ' · lawful remuneration, as a motive or reward-

( a) for doing or forbearing to do any official act; or 
(b) for showing or forbearing to show in the exercise of his official 

functions favour or disfavour to any person; or 
(c) for rendering or attempting to render any service or disservice to 

any person with any department of the public service or with any 
public servant as such, 

shall be punished-
(i) with imprisonment for a term which may extend to seven years 

or with fine or with both; 
(ii) if such public servant is a public servant in the service of the 

Government of the Northern Region or of the Government of the 
Federation acting in a judicial capacity or carrying out the duties 
of a police officer, with imprisonment for a term which may extend 
to fourteen years or with fine or with both. 

Explanation 1.-If a person not expecting to be in office obtains a 
gratification by deceiving others into a belief that he is about to be in office 
and that he will serve them, he may be guilty of cheating but he is not 
guilty of an offence under this section. 

Explanation 2.- A public servant who receives a gratification as a 
motive for doing what he does not intend to do or as a reward for doing 
what he has not done, is guilty of an offence under this section. 

ILLUSTRATIONS 

(a) A an Alkali obtains fromJZ a merchant a situation in Z's office for A's brother as a 
reward to A for deciding a suit in favour of Z. A has committed an offence under this section. 

(b) A a District Head accepts a sum of money from a large land-owner. It does not 
appear that A accepted this sum as a motive or reward for doing or forbearing to do any 
particular official act or for rendering or attempting to render any particular service to the 
land-owner. But it does appear that A accepted the sum as a motive or reward for showing 
general favour in the exercise of his official functibns to the land-owner. A has committed an 
offence under this section. 

(c) A a public servant induces Z erroneously to believe that A's influence with the 
Government has obtained for Z the position of messenger and thus indues Z to give A 
money as a reward for this service. A has committed an offence under this section. 

\ ~ IJ 
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Pakistan Penal Code section 161. 
Sudan Penal Code section 128. 

COMMENT 

[CHAP. X 

1. This section refers only to the taker and not the giver of the bribe. The general doc
trine of abetment applies to the giver of a bribe and section 118 provides speci"!i punishment 
for such cases. 

2. "Expecting to be"-it must be proved in such a case that the person accepting the 
bribe-

( a) expected to obtain employment as a public servant; and 
(b) that he led the other party to believe that he was about to obtain public employment. 
(See Explanation 1.) 

3. Strict proof is required that the accused is or was or was expecting to be a public 
servant within the definition in section 10. 

4. The section covers an attempt to obtain a bribe. It is not necessary to prove how the 
bribe was demanded or obtained, if it is proved that it was obtained . 

5. "Any other person"-the other person need not be a public servant. 
6. The word "gratification" is very wide and is not limited to money or material things

it presumably covers honorary distinctions, such as the gift of a tractional title. 

7. "Legal remuneration"-means the salary and allowances, etc., officially paid to the 
public servant by his employer or any other payment from other sources, which the public 
employee is permitted by his employer to receive. 

8. "Motive or reward"-implies that there is an understanding that the bribe was given 
in consideration of some official act or conduct. It is not necessary to show that the official 
act, the subject of the consideration, was performed by the public servant and it is not a 
defence to show that the act, if performed, was a legal act and against the person who ten
dered the bribe. It is also not necessary to show that at the time of taking a bribe a public 
servant intended to perform the act promised. (See Explanation 2). 

9. "Official act"- in paragraph (a). The act in consideration of which the bribe was 
tendered must be shown to be an act connected with the official functions of the accused. 

10. The section provides in paragraph (ii) a heavier penalty for an offence committed 
by a public servant of the Regional or Federal Government when acting in a judicial capacity 
or as a public officer. This paragraph does not apply to offences by employees of Native 
Authorities acting as such. 

I. Prove: 
PRACTICE 

(i) that the accused at the time of the offence was, or expected to be, a public servant. 
(ii) that he accepted, or obtained, or agreed to accept or attempted to obtain from some 

person a gratification for himself or any other person. 
(iii) that the gratification was not legal remuneration. ' 
(iv) that he accepted, etc., the gratification as a motive or reward : 

(a) for doing or forbearing to do any official act; or 
(b) for showing or forbearing to show in the exercise of his official functions favour 

or disfavour to some one; or 
(c) for rendering or attempting to render any service or disservice to someone with 

any department of the puiic service or with any public servant. 

2. Procedure.-A warrant to arrest is required. The offence is bailable and not com
poundable. An offence punishable under paragraph (i) is triable only in the High Court. 
Any other type of offence in th:! section may be tried by a magistrate of the first grade or by 
a native court of grade C or above except that a native court has no jurisdiction in respect of 
an offence committed by a Government servant. 

' :· 
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3. Charge.-! [ .. .. .. . ...... ............ ] hereby charge you [ ......................... ] as follows : 
That you on or about the ..... .. ............... day of... ........ .. .......... at... ...... .. ....... being a public 

servant in [here, state clearly nature of the office held] directly accepted from (name) for 
another party state the name of other party) a gratification other than legal remuneration, 
as a motive etc., for [here state one of the circumstances shown in (a), (b) or (c) of the section 
and thereby committed an offence punishable under Section 115 of the Penal Code. 

116. Whoever accepts or obtains or agrees to accept or attempts to 

T k
. tifi obtain from any person for himself or for any other person 

a mg gra ca- 'fi . h h h . h 
tion in order to in- any gratl catron w atever V.f et er pecumary or ot er-
fluence public ser- wise as a motive or reward for inducing by corrupt or 
vant. illegal means any public servant-

( a) to do or forbear to do any official act; or 
(b) in the exercise of the official functions of such public servant to 

show favour or disfavour to any person; or 
(c) to render or attempt to render any service or disservice to any 

person with any department of the public service or with any 
public servant as such, 

shall be punished with imprisonment for a term which may extend to three 
years or with fine or with both. 

Pakistan Penal Code section 162. 
Sudan Penal Code section 129. 

COMMENT 

This section deals with the case where a person takes a gratification as a reward for 
inducing a public servant to do something by corrupt or illegal means. Note that it is the 
person accepting the bribe who must use corrupt or illegal means : not necessarily the 
public servant. 

PRACTICE 
1. Prove: 
(a) that the accused accepted or obtained or agreed to accept, or attempted to obtain 

from some one, for himself or someone else, a gratification. 
(b) that he accepted etc., the gratification as a motive or reward to induce by corrupt 

or illegal means a public servant to do anything contained in any of paragraph (a), 
(b) or (c) of the section. 

2. Procedure.-A warrant is required for the arrest of an accused. The offence is bailable 
but not compoundable and is triable by a magistrate of the first grade or a native court of 
grade C and above except that a native court has no jurisdiction in respect of a Government 
servant. 

3. Charge.-! [ .......................... ] hereby charge you ( ] as follows : 
That you on or about the .. .. .... .. .......... day of... ................ at ........ .. .... .. .. .. .... .. .. accepted 

(or obtained etc.) from .................. .. for yourself [or for.............. .. ......... ] a gratification 
(this should be specified) as a motive or reward for inducing, by corrupt or illegal means, a 
public servant, (name) to do [or forbear to do] an official act (state act) [or to show favour 
etc.] an~ thereby committed an offence punishable under Section 116 of the Penal Code. 

117. Whoever being a public servant, in respect of whom an offence 
Abetment by pu- under section 116 is committed, abets the offence, shall 

blic servant of be punished with imprisonment for a term which may 
offence mentiOned · • h 
in section 116. extend to three years or wrh fine or wrth bot . 
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COMMENT 
Pakistan Penal Code section 164. 
Sudan Penal Code section 130. 

[CHAP. X 

lllustration.-'A' is a public servant. 'B', A's wife, receives a present as a reward for 
soliciting A to give employment to a particular person. A abets her in doing so. B is punish
able under section 116 and A under section 117 (Pakistan Penal Code section I64). 

PRACTICE 
1. Prove: 
(a) that the accused is a public servant. 
(b) that an offence under section 116 was committed in respect of that public servant. 
(c) that the public servant abetted the offence. 
2. Procedure.-As for section 116. 
3. Charge.- ! [ .... .............. .... .. ] hereby charge you [ ] as follows : 
That you on or about the.. .. . ...... day of... ................... at.. .... ..... ............... being a 

public servant, abetted the commission of the offence punishable under Section I 16 by 
[ ... .... .... ............. ..... ... .... ], and thereby committed an offence punishable under Section 117 of 
the Penal Code. 

118. Whoever offers or gives or agrees to give any gratification what
ever whether pecuniary or otherwise in the circumstances 

otreri~g or giving and for any of the purposes mentioned in section 115 and 
gratdlcatJOntopub- 166 h ll b · h d · h · · h ' h lie servant. s a e pums e wrt 1mpnsonment w IC may 

extend to three years or with fine or with both. 

COMMENT 
Sudan Penal Code section 131. 
This section is intended to punish specifically the abetment of offences under sections I I5 

and II 6 by punishing any person who offers or gives or agrees to give any gratification to a 
public servant in the circumstances covered by the two sections. 

PRACTICE 
1. Prove: 

that the accused offered or gave, or agreed to give a gratification in the circumstances 
and for any of the purposes mentioned in sections II5 and I 16. 

2. Procedure.-As for section I I 6. 
3. Charge.-! [ ] hereby charge you [ ] as follows : 
That you on or about the .... ............ day 

offered [or gave or agreed to give] a gratification (state gratification) 
public servant [or to ....... ......... .... .... ] in the circumstance and for the purpose of (state 
purpose, mentioned in section 115 or I 16) and thereby committed an offence punishable under 
Section 118 of the Penal Code. 

Public servant 
obtaining valuable 
thing without con
sideration from per
son concerned in 
proceeding or busi
ness transacted by 
such public servant. 

119. Whoever being a public servant accepts or obtains 
or agrees to accept or attempts to obtain for himself or 
for any other person any valuable thing without conside
ration or for a consideration which he knows to be inade
quate-

(a) from any person whom he knows to have been or to be or to be 
likely to be concerned in any proceeding or business transacted 
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or about to be transacted by such public servant or having any 
connection with the official functions of himself or of any public 
servant to whom he is subordinate; or 

(b) from any person whom he knows to be interested in or related 
to the person so concerned, 

shall be punished with imprisonment for a term which may extend to 
five years or with fine or with both. 

ILLUSTRATIONS 

(a) A, a District Head hires a house of Z, who has a boundary case pending before him. 
It is agreed that A shall pay two pounds a month the house being such that, if the bargain 
were made in good faith, A would be required to pay five pounds a month. A has obtained a 
valuable thing from Z without adequate consideration. 

(b) Z's brother is arrested and taken before A an Alkali on a charge of perjury. A sells to 
Zan old cow for ten pounds when its market value is only one pound. The money so obtain
ed by A is a valuable thing obtained by him without adequate consideration. 

Pakistan Penal Code section I65. 
Sudan Penal Code section 132. 

COMMENT 

I. This section is wider than section 115 and makes punishable the mere taking of 
presents by a public servant, when it cannot be proved that the presents were taken corruptly. 
The question of the r:10tive or reward of the giver of the present is not material. The section 
covers the taking by a public servant of anything without consideration or for inadequate 
consideration from any person ·having any connection with the official functions of the 
public servant. 

2. The section does not prohibit the sale or purchase of anything by a public servant at 
a fair price or gifts from relatives and friends which are unconnected with the official duties 
of the public servant. · 

PRACTICE 
1. Prove: 
(a) that the accused is a public servant. 
(b) that he has accepted or obtained, or has agreed to accept or has attempted to obtain 

for himself or for someone else, a valuable thing. 
(c) that he gave no consideration for it or an inadequate consideration. 
(d) that the person from whom the present was received was known to the accused to 

have been, or to be, or to be likely to be concerned in the transaction of public 
business with him or his subordinate, [or that the person from whom the present 
was received was known by the accused to be related to a person having been con
cerned or likely to be concerned in transacting public business with the accused). 

2. Note.-Care should be taken not to accept the uncorroborated evidence of a decoy 
witness, who has set out to trap the accused. 

3. Procedure.- As for section Il6, except that the offence is not normally bailable. 
4. Charge.- ! [ ] hereby charge you [ ] as follows : 
That you being a public servant on or about the ..... .. .. ........... day 

at... ........... .......... accepted (or obtained etc.) for yourself [or for .... ... ... ............ ] a valuable 
thing (state the thing) without consideration [or for consideration which you know to be 
inadequate] from ( ) whom you knew to have been concerned in a proceeding 
[or business tran~acted by you viz. (state business] [or whom you knew to be interested in 
or related to, the person so concerned] and thereby committed an offence punishable under 
Section 119 of the Penal Code. 

' 
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120. Whoever in any of the circumstances mentioned in section 119 
Offering or giving offers or gives or agrees to give to any public servant or 

valuable thing ~ith- to any person, in whom a public servant is interested or 
out consJderatwn. to whom he is related, any valuable thing without considera
tion or for a consideration which he knows to be inadequate, shall be 
punished with imprisonment for a term which may extend to two years or 
with fine or with both. 

COMMENT 
Sudan Penal Code section 133. 
This section simply provides a specific penalty for abetting an offence under section 

119, by the giving or offering etc., of a present to a public servant in the circumstances des
cribed in section 119. 

PRACTICE 
1. Prove : 
(a) that the accused gave, offered or agreed to give to public servant or to any person in 

whom the public servant is interested or to whom he is related, a valuable thing 
without consideration or for inadequate consideration. 

(b) that any of the circumstances described in section 119 were present. 
2. Procedure.-As for section 116. 

121. Whoever knowingly profits by any gratification or benefit ob
tained in any of the circumstances mentioned in section 

_Thirdperson_pro- 115, 116 or 119 but does not take any active part in ob-
fitmg by gratifica- • . h "fi . b fi h 11 b . h d tion. tammg sue grati catiOn or ene t, s a e purus e 

with imprisonment for a term which may extend to one 
year or with fine or with both. 

COMMENT 
Sudan Penal Code section 134. 
This section punishes a third party who has profited from any of the unlawful transac

tions mentioned in sections 115, 116 and 119. The accused must be shown to have known 
the natur~ of the transactions, though he need not be shown to have taken an active part in 
them. The section therefore covers a type of abetment which would be difficult to prove by 
the normal rules covering abetment. 

PRACTICE 
1. Prove: 
(a) that the accused profited from a transaction constituting an offence under section 11 5 

or section 116 or section 119. 
(b) that the accused knew that the illegal transaction had taken place although he had 

taken no active part in it. 
2. Procedure.- As for section 116 

122. Whoever being a public servant in his capacity as such dishonestly 
Public servant rec~ives f~om any per~on any m~mey or <?the.r property 

disbonestly receiv- whrch he IS not authonsed to receive or whtch IS m excess 
ing money or pro- of the amount which he is authorised to receive, shall be 
pertynotdue. • h d . h . . f h" h d purus e wrt Impnsonment or a term w IC may exten 
to five years or with fine or with both. 

COMMENT 
Sudan Penal Code section 135. 
1. This section covers the case of a public servant dishonestly receiving money or pro

perty from a person in circumstances when he was not entitled to receive them. Here the 
person handing over the money or property has no guilty intent. The offence is commonly 
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committed by tax collectors deliberately over-collecting tax and converting the over-collec
tion to their owu use. The section covers all cases where public servants use their position 
to exact money or property from members of the public, who are either ignorant of what 
they should pay or pay out of fear or to avoid inconvenience on the demand of a public 
servant :e.g., illegal tolls collected by public ferrymen or at road barriers. 

2. In the Pakistan Penal Code, public servants committing such offences are punished 
under the general law. 

PRACTICE 
1. Prove: 
(a) that the accused is a public servant. 
(b) that, acting as such, he received from a person money or other property which he 

was not authorised to receive or which was in excess of the amount which he was 
authorised to receive. 

(c) that the public servant was acting dishonestly. 
2. Procedure.-As for section 116, except that the offence is not normally bailable. 
3. Charge.-I [ ] hereby charge you [ ] as follows : 
That you, being a public servant, on or about the... .... . . ... day of... ................ . 

at... .. .... ....... ... . dishonestly received from .... .... .. ... ... the sum of .. ...... ....... ..... [or, property 
to wit,.... . ... ........ ] which you were not authorised to receive [or which was in excess of the 
amount which you were authorised to receive) and thereby co=itted an offence punishable 
under Section 122 of the Penal Code. 

Public servant 
disobeyin1;direction 123. Whoever being a public servant knowingly disobeys 
of law with mtent d" · f h 1 h · h" h h · to cause injury or to any rrect10n o t e aw as to t e way m w tc e IS to con-
save person from duct himself as such public servant intending thereby or 
pumshment or pro- k · h " If b lik 1 h b perty from forfei- nowmg rmse to e e y t ere y-
ture. 

(a) to cause injury to any person or to the public; or 
(b) to save any person from legal punishment or to subject him to a 

less punishment than that to which he is liable or to delay the 
imposition on any person of any legal punishment; or 

(c) to save any property from forfeiture or from any seizure or charge 
to which it is liable by law or to delay the forfeiture or seizure of 
any property or the imposition or enforcement of any charge 
upon any property, 

shall be punished with imprisonment for a term which may extend to two 
years or with fine or with both. 

COMMENT 
Pakistan Penal Code section 166. 
Sudan Penal Code section 136. 
In Pakistan, this section also embraces the offences stated in sections 125, 126 and 127 of 

the Code. 
PRACTICE 

1. Prove : 
(a) that the accused was a public servant, and acting as such. 
(b) that he conducted himself in the particular manner charged. 
(c) that his conduct was in disobedience to a direction of law. 
(d) that the accused knowingly disobeyed the direction of law. 
(e) that when the accused knowingly disobeyed the direction of law, he intended or 

knew that he was likely thereby to cause one of the three classes of effect set out in 
the section. 

2. Procedure.-A warrant is necessary to arrest. The offence is bailable but not com
poundable and may be tried by a magistrate of the third grade or a native court of grade D 

liCI - ~= '- -' ·----- -· ·-·-- ~ - --- \A 
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or above, except that a native court has no jurisdiction in respect of an offence co=itted 
by a Government servant. 

3. Charge.-I [ ] hereby charge you [ ] as follows : 
That you, on or about the .... ... ..... day of... ........ ..... .. .... .. at....... ... .. did (or, omitted to 

do] ................. ... such conduct being contrary to (state the direction of law) intending thereby 
(or knowing yourself likely thereby] to cause injury to a person [or the public] (give name of 
person) [or alternatives shown in paragraphs (b)-(c) of the section) and thereby committed an 
offence punishable under Section 123 of the Penal Code. 

124. Whoever, being a public servant, and being as such public servant 
Publi charged with the preparation or translation of any docu-c servant f + 1 htd . framing incorrect ment, rames or .rans ates t a ocument m a manner 

document wi~h in- which he-knows and believes to be incorrect, intending 
tent to cause lDJUfY. h b k · · b l 'k 1 th h t ere y to cause or nowmg 1t to e 1 e y at e may 

thereby cause injury to any person, shall be punished with 
imprisonment for a term which may extend to three years or with fine or 
with both. 

Pakistan Penal Code section 167. 
Sudan Penal Code section 137. 

COMMENT 

I. This section deals with a specific instance of the type of offence generally covered by 
section 123. 

2. In India, there was a conflict of authority upon the question of whether the word 
"preparation" included the making of a copy of a document. 

1. Prove: 
PRACTICE 

(a) that the accused was a public servant. 
(b) that he was charged with the preparation or the translation of the document. 
(c) that he was so charged in his capacity as a public servant. 
(d) that he framed or translated it in an incorrect manner. 
(e) that he knew, or believed, that he was incorrectly framing or translating it. 
(f) that he so acted with the intention or with knowledge that it was likely that he would 

cause injury to some person. 
2. Procedure.-A warrant is required for an arrest. The offence is bailable but not 

compoundable and may be tried by a magistrate of the first grade or by a native court of 
grade C or above except that a native court has no jurisdiction in a case in which a Govern
ment servant is accused. 

3. Charge.-I [ ] hereby charge you [ ] as follows : 
That you, on or about the ............ day of... .. .. ....... .. .... at.... .... ....... ... being a public 

servant, and being, as such public servant, charged with the preparation [or translation] of 
the document relating to .............. ...... , framed [or translated] the document in a manner 
which you knew (or believed) to be incorrect, intending thereby to cause (or knowing it to be 
the document relating to ........... .. ... .... , framed (or translated) the document in a manner 
which you knew (or believed) to be incorrect, intending thereby to cause [or knowing it to be 
likely that you might thereby cause] injury to ......... .... .. . and that you thereby committed an 
offence punishable under Section 124 of the Penal Code. 

125. Whoever, being a public servant knowing that he is likely to cause 
injury to any person or intending unlawfully to give any 

. ~b~~ servant person an advantage, makes or pronounces in any stage 
m JUd1c1al proceed- f · d' · 1 d ' d · d 
ings acting contra- o a JU !Cia procee mg any report, or er, JU gment or 
rytotaw. decision which he knows to be contrary to law, shall be 

punished with imprisonment, which may extend to seven 
years or with fine or with both. 
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126. Whoever, being a public servant authorised by law to commit 
wrongful commit- persons for trial or to confinement or to keep persons in 
tal or c?nfinement confinement, commits any person for trial or to confine
by pubhc servant. ment or keeps any person in confinement-

( a) knowing that he is acting contrary to law; and 
(b) knowing that he is likely to cause injury to any person or 

intending unlawfully to give any person an advantage, shall be 
punished with imprisonment for a term which may extend to seven years 
or with fine or with both. 

COMMENT 
Pakistan Penal Code section 219. 
Sudan Penal Code sections 138 and 139. 
These two sections deal with special cases of offences where the offender is a public ser

vant acting judicially or responsible for keeping a person in confinement. Section 126 should 
be read also with reference to sections 254 to 261 dealing with Wrongful Restraint and 
Wrongful Confinement. The sections a3 originally drafted followed the Sudan Code in 
punishing the intention to commit any of the acts in knowledge that the offender was acting 
contrary to law. This wording was considered capable of too tight a construction and the 
wording of the Pakistan Code was substituted by sections 3 and 4 of the Penal Code 
(Amendment) Law, 1960 (N.R. No. 19 of 1960). The effect of the amendments 
is to put upon the prosecution the burden of proving knowledge of the likelihood of causing 
injury or giving advantage to some person. 

PRACTICE 
1. Prove: 

(a) Section 125. 
(i) that the accused was a public servant. 

(ii) that he made or pronounced in a judicial proceeding, a report, order,jugdment 
or decision contrary to law. 

(iii) that he knew that he was thereby likely to cause injury to a person or that he 
intended unlawfUlly to give some person an advantage. 

(b) Section 126. 
(i) that the accused was a public servant authorised by law to co=it persons for 

trial or to confinement or to keep persons in confinement. 
(ii) that, in that capacity, he co=itted a person for trial or to confinement. 
(iii) that, in doing so, he knew that he was acting contrary to law and 
(iv) that, in doing so, be knew that he was likely to cause injury to some person or 

that he would unlawfully give advantage to some person. 
2. Procedure.-A warrant is required fo r an arrest under both sections. Both offences 

are not normally bailable and not compoundable and may be tried by a Chief Magistrate 
or a native court of grade A Limited or above except that no native court bas jurisdiction in 
a case where the accused person is a Government servant . 

3. Charge.- Under Section 125 (for section 126 wording appropriately changed is re
quired)-

I [ ] hereby charge you [ ] as follows : 
That you, on or about the .... .. ...... . .. .. . day oL ............. .. ...... at.. .... .. ..... .. .......... ... .... being 

a public servant in the course of a judicial proceeding and bowing that you were thereby 
likely to cause injury to .. .. .... .. ... ..... [or, intending unlawfully 'to give .... .............. .... .. an 
advantage] made [or pronounced] a report [or order, etc.] knowing that the said report [or 
order, etc.] was contrary to law and thereby committed an offence punishable under Section 
125 of the Penal Code. 
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127. Whoever, being a public servant whose duty it is as such public 
Public servant servant to arrest any persc;m or. to keep a1_1y person in 

omitti~g to arrest confinement or custody, mtentwnally omits to arrest 
or aJdmg escape. such person or intentionally suffers such person to escape 
or intentionally aids such person in escaping or attempting to escape 
from such confinement or custody, shall be punished as follows, that is to 
say-

( a) 

(b) 

(c) 

(d) 

with imprisonment for a tenn which may extend to fourteen years 
with or without fine, if such person is under sentence of death; or 
with imprisonment for a term which may extend to seven years 
with or without fine, if such person is under sentence of imprison
ment for a term of ten years or upwards or is charged with or 
liable to be arrested for an offence punishable with death; or 
with imprisonment for a term which may extend to three years 
or with fine or with both, if such person is under sentence of 
imprisonment for a term not extending to ten years or is charged 
with or liable to be arrested for an offence punisnable with impri
sonment for a term which may extend to ten years; or 
with imprisonment for a term which may extend to two years, or 
with fine or with both, in any case not above specified. 

COMMENT 
Pakistan Penal Code sections 221-222. 
Sudan Penal Code section 140. 
1. This section is a further elaboration of the general offence described in section 123, 

and lays down heavier penalties for policemen, prisou warders and other public servants 
charged with the duty to arrest and keep in custody criminals. Penalties are graduated to 
accord with the gravity of the crime of which the escapee has been convicted . 

2. Note that in this section the public servant must intentionally omit to arrest or facili
tate the escape of the person and compare this section with section 128 where negligence 
only is required to complete the offence. 

PRACTICE 
1. Prove: 
(a) that the accused is a public servant charged with a duty to arrest or keep a person in 

confinement. 
(b) that the person was not arrested or that he escaped or attempted to escape from 

custody. 
(c) that the public servant omitted to arrest the person or allowed the person to escape 

from custody or aided the person to escape or attempt to escape. 
(d) that the public serVant acted with intention. 
2. Procedure.-A warrant is required for the arrest of the public servant. The offence is 

not normally bailable and not compoundable. The offence may be tried : 
(a) if the person escaping is under sentence of death, by the High Court or by a native 

court of grade A Limited or above. 
(b) if the offender is under a sentence of imprisonment for ten years or upward or is 

charged with an offence punishable with death, by a Chief Magistrate or by a uative 
court of grade 'A' Limited or above. · 

(c) if the offender is under a sentence of imprisonment for a term not extending to ten 
years or is charged with an offence punishable with imprisonment of up to ten years 
by a magistrate of the first grade or by a native court of grade C or above. 

I, 

!:\ 
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(d) in all other cases by a magistrate of the th ird grade or by native court of gradeD or 
above, except that no native court has jurisdiction in a case where the accused is a 
Government servant. 

3. Charge.-! [ ] hereby charge you [ ] as follows : 
That you ..... . . .... on or about the .. . day of... . . ....... at... ...... ...... ..... .. being a 

public servant whose duty it was to arrest.... . ... [or to keep . .. ....... .in confinement or 
custody] intentionally omitted to arrest.. ... [or intentionally suffered .. .. .. .... . . 
to escape, etc.] and thereby committed an offence punishable under Section 127 of the Penal 
Code. 

128. Whoever, being a public servant whose duty it is as such public 
servant to arrest any person or to keep any person in con
finement or custody, negligently omits to arrest that per
son or negligently suffers that person to escape from con
finement or custody, shall be punished with imprison
ment for a term which may extend to two years or with 

Public servant 
omitting to arrest 
or permitting an 
escape. 

fine or with both. 
COMMENT 

Pakistan Penal Code section 223. 
Sudan Penal Code section 141. 
This section differs from section 127 only in that it punishes a public servant who by his 

negligence fails to arrest a person or to keep a person in custody, when he has a public duty 
to do so. 

PRACTICE 
1. Prove.-as for section 127 except that negligence only on the part of the public servant 

is required to complete the offence. 
2. Procedure.-A warrant is required to arrest the public servant. The offence is bailable 

but not compoundable. The case may be tried by a magistrate of the third grade or by any 
native court except that the native court has no jurisdiction over a Government servant. 

3. Charge.-as for section 127 with the substitution of the word "negligently" for 
"intentionally." 

129. Whoever being a public servant wilfully omits to perform any 

Pub[
. duty pertaining to his office which he is legally bound to 
IC servant f h ll "f h . . d t causing danger by per orm s a , I sue omiSSIOn causes or ten s o cause 

omitting to perform danger to human life health or safety or causes or tends 
duty. to cause a riot, be pucished with imprisonment for a term 
which may extend to two years or with fine or with both. 

COMMENT 
Sudan Penal Code section 142. 
1. This section is another special case flowing from section 123. 
2. Intention and not mere negligence is required to complete the offence. 

PRACTICE 
1. Prove : 
(a) that the accused is a public servant. 
(b) that he wilfully omitted to perform a duty pertaining to his office. 
(c) that his omission to perform the duty caused or tended to cause danger to human 

life, health or safetyJor caused or tended to cause !a riot. 
2. Procedure.-A warrant is required for the arrest of a public servant. The offence is 

bailable and not compoundable and lis triable by a magistrate of the third grade or by any 
native court except that a native court bas no jurisdiction where the accused is a Govern
ment servant. 

3. Charge.-! [ ] hereby charge you [ 
That you, on or about the... ..day of. .................. ... at ... . 

] as follows : 
...... being a public servant 
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legally bound to perform a duty .. ......... ..... wilfully omitted to perform that duty and thereby 
caused [or tended to cause] danger to human life [or health or safety or caused a riot or 
tended to cause a riot] and thereby committed an offence punishable under Section 128 of 
the Penal Code. 

130. Whoever being a public servant wrongfully abandons his duties 
Abandonment of in pre-arranged agreement with two or more other such 

duty by public ser- public servants shall, if the intention or effect of such 
vant. abandonment is to interfere with the performance of a 
public service to an extent which will cause injury or damage or grave 
inconvenience to the community, be punished with imprisonment for a 
term which may extend to two years or with fine or with both. 

COMMENT 
Sudan Penal Code section 143. 

, 1. This section is intended to prevent intentional injury or damage or grave inconve-
nience to the public at large by illegal stoppages of work by public servants acting in con
cert resulting in interference with a public service. 

2. The section does not make any strike by public servants illegal. Stikes legalised by 
legislation affecting trade and professional unions are not affected by this section. 

3. "Wrongful" in this context means illegal and if inconvenience is caused it must be 
"grave." 

PRACTICE 
1. Prove: 
(a) that the accused is a public servant. 
(b) that he acted in a pre-arranged agreement with two or more other such public servants. 
(c) that he abandoned his duties wrongfully. ', 
(d) that his intention or the effect of the abandonment was to interfere with the per

formance of a public service to an extent which would cause injury, or damage, or 
grave inconvenience to the community. 

2. Procedure.-A warrant is required for the arrest of a public servant. The offence is 
bailable and not compoundable and is triable by a magistrate of the third grade or by any 
native court except that a native court has no jurisdiction if the accused is a Government 
servant. 

3. Charge.-! [ ] hereby charge you [ ] as follows :-
That you, on or about the ....... ... .. day of... ................ .... ..... at. .. .. ............ ......... being a public 

servant acting in pre-arranged agreement with ........ .... and .... .... .... [and other] being also 
public servants, wrongfully abandoned your duties with the intention of interfering with the 
performance of a public service [or which abandonment resulted in an interference with the 
performance of a public service] to an extent which will cause injury (or damage or grave 
inconvenience to the community) and thereby committed an offence punishable under 
Section 130 of the Penal Code. 

131. Whoever, being a public servant and being legally bound as 
Public servant such public servant not to purchase or bid for certain 

uolawfully purchas- property, purchase or bids for that property in his own 
mg property. name or in the name of another or jointly or in shares 
with others, shall be punished with imprisonment for a term which may 
extend to two years or with fine or with both. 

Pakistan Penal Code section 169. 
Sudan Penal Code section 145, 

COMMENT 

The object of this section is to make it an offence for a public servant to purchase or bid 
for property when be is under a legal obligation in respect of the property not to purchase it. 
Eeing in an official position there are many circumstances in which a public servant could 
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obtain unfair advantages over other traders. e.g. , A sheriff buying property at a sale of goods 
levied in execution of a judgment of a court. See section 376 of the Criminal Procedure 
Code. 

PRACTICE 
1. Prove: 
(a) that the accused was a public servant. 
(b) that he as such public servant, was legally bound not to purchase or bid for the pro

perty in question. 
(c) that he purchased or bid for the property, either in his own name, or in the name of 

another, or jointly, or in shares with others. 
2. Procedure--A warrant is necessary to arrest a public servant. The offence is liable 

and not compoundable and is triable by a magistrate of the third grade or any native court 
except that a native court has no jurisdiction over a Government servant accused under 
this section. 

3. Charge.-!] ] hereby charge you [ ] as follows: 
That you, being a public servant and being legally bound as such public servant not to 

purchase [or bid for] certain property, viz... . . . .. .... .. , purchased [or bid for] that property 
in your name [or in the name of... .. .. .. ..... .. or jointly or in shares with .. ... .. ..... ] and thereby 
committed an offence :mder Section 131 of the Penal Code. 

132. Whoever pretends to hold any particular office as a public servant 
Personating a knowing that he does not hold such office, or falsely per-

public servant. sonates any other person holding such office, and in such 
assumed character does or attempts to do any act under colour of such 
office, shall be punished with imprisonment for a term which may extend 
to three years or with fine or with both. 

Pakistan Penal Code section 170. 
Sudan Penal Code section 146. 

COMMENT 

I. This section punishes a person who pretends to hold public office as a public servant 
or who falsely pretends to be any other person holding such office and does any act in the 
guise of such a public servant. 

2. It is not necessary to show that the particular office actually exists. 
3. "Falsely" does not mean "fraudulently". (See section 17). Intent to defraud is 

immaterial. 
4. Some positive act under colour of the office is necessary to complete the offence. 

PRACTICE 
1. Prove: 
(a) that the accused personated a public servant or that he pretended to hold the post of 

a public servant. 
(b) that he was not such a servant, or did not hold the post pretended. 
(c) that he acted falsely or that he knew that he did not hold the office in question. 
(d) that he, when assuming the character, did or attempted to do something under 

colour of his assumed office. 
2. Procedure.-Accused may be arrested without a warrant. The offence is bailable and 

not compoundable. Any court may try the offence. 
3. Charge.-! [ ] hereby charge you [ ] as follows 
That you ...... ... .. ... .. on or about the... . .. day of... .. ... ... ......... ...... at... ...... .. ...... . ,pretended 

to hold the office of... .... .. ............... as a public servant, [or falsely personated ... .... .... . ......... ... .. . 
holding such office] and in such assumed character did [or attempted to do] .... . ..... .. under 
colour of such office and thereby co=itted an offence punishable under Section 132 of the 
Penal Code. 
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133. Whoever not belonging to a certain class of public servant wears 
Wearing dress or any dress or carries any token !esembling ~ny dr~ss or 

carrying token used token used by that class of public servant With the mten
by pubhc servant. tion that it may be believed that he belongs to that class of 
public servant, shall be punished with imprisonment for a term which 
may extend to six months or with fine which may extend to twenty pounds 
or with both. 

Pakistan Penal Code section 171. 
Sudan Penal Code section 147. 

COMMENT 

This section punishes the wearing of any recognised uniform or the carrying of a badge or 
other symbol of office used or like that used by a public servant with the intention of passing 
off as that public servant. Proof of intent to defraud is not necessary. 

PRACTICE 
1. Prove: 
(a) that the accused wore the garb, or carried the token in question. 
(b) that the garb worn or the token carried resembled that used by a class of public 

servants. 
(c) that the accused was not a public servant entitled to use such garb or token . 
(d) that he did as in (c) with the intention, or with the knowledge, that it was likely that 

it might be believed that he belonged to such a class of public servants. 
2. Procedure.-An accused may be arrested without warrant. The offence is bailable 

and not compoundable and may be tried by any court. 

CHAPTER XI 

CONJ:EMPTS OF 'THE LAWFUL AUJ:HORI'IY OF 

PuBLIC SE~VANTS 

134. Whoever absconds in order to avoid being served with a summons 
Absconding to notice or order proceeding from any public servant legally 

avoid service of competent as such public servant to issue such summons 
summons, nottce or . 1 • ' 

order. notice or order, shall be purushed-
(a) with imprisonment for a term which may extend to one month 

or with fine which may extend to ten pounds or with both; or 
(b) if the summons or notice or order is to attend in person or by 

agent or to produce a document in a Court of Justice, with impri
sonment for a term which may extend to six months or with fine 
which may extend to twenty pounds or with both. 

COMMENT 

Pakistan Penal Code section 172 
Sudan Penal Code section 148. 
1. This section only applies to a summons, notice or order which must be served formally 

upon a person before it is effective. 
2. The term "abscond" does not mean that the person "absconding" must necessarily 

leave the place in which he is normally to be found. If he hides himself to avoid service he has 
absconded. 

3. An accused must be shown to have had knowledge of the issue of the process or to 
have had reason to know that process would issue. 

PRACTICE 
1. Prove: 
(a) that the process in question was a summons, notice or order. 
(b) that it was issued by a public servant legally competent to issue it. 
(c) that the process was ordered to be served on the accused . 
(d) that the accused absconded in order to avoid the service; 

and for paragraph (b) of section 134: 
(e) that the process required the presence of the accused or his agent or the production 

of a document in a Court of Justice. 
2. Procedure.- A warrant is required for the arrest of an accused. Consent of the public 

servant issuing the process or of some public servant to whom he is subordinate is required 
to lay a complaint. The offence is bailable, not compoundable, and triable in any court . 

. Preventing . ser- 135. Whoever in any manner-
vice or publicatiOn 
of summons, etc. 

('a) intentionally prevents the serving on himself or on any other 
person of any summons, notice or order proceeding from any 
public servant legally competent as such public servant to issue 
such summons, notice or order; or 

(b) intentionally prevents the lawful affixing to any place of any such 
summons, notice or order; or 
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(c) 

(d) 

PENAL CODE LAW ANNOTATED [CHAP. XI 

intentionally removes any such summons, notice or order from 
any place to which it is lawfully affixed; or 
intentionally prevents the lawful making of any proclamation 
under the authority of any public servant legally competent as 
such public servant to direct such proclamation to be made, shall 
be punished-
(i) with imprisonmeni for a term which may extend to one 

month or with fine which may extend to ten pounds or with 
both; or 

(ii) if the summons, notice, order or proclamation is to attend 
in person or by agent or to produce a document in a Court 
of Justice with imprisonment for a term which may extend 
to six months or with fine which may extend to twenty 
pounds or with both. 

Pakistan Penal Code section 173. 

Sudan Penal Code section 149. 

COMMENT 

Some kind of intentional opposition must be offered to the officer serving the process. 

1. Prove: 
PRACTICE 

(a) that the process was a summons, notice, or order. 
(b) that the process issued from a public servant legally competent to issue it . 
(c) that the summons, etc. was issued to be served either on the accused, or upon some 

other person or publicly. 
(d) that the accused prevented the service. 
(e) that he did so intentionally; 

and for paragraph (ii) of the section, additionally : 
(f) that the process required the attendance of the accused in person or by representative 

or the production of a document in a Court of Justice. 

2. Procedure.- A warrant is required for the arrest of an accused. Consent of the public 
servant issuing the process or of some public servant to whom he is subordinate is required 
to lay a complaint. The offence is bailable, not compoundable, and triable in any court. 

136. Whoever, having been required by a summons, notice, order 
F .1 d or proclamation proceeding from any public servant a1 ure to atten l ll h bli · h 

in obedience to an ega y competent as sue pu c servant to Issue t e 
order from public same to attend in person or by agent at a certain time and 
servant. 1 · · 11 d "h bl f p ace, mtentwna y an Wit out reasona e cause re uses 
or omits to attend at the place and time or departs from that place before 
the time at which it is lawful for him to depart, shall be punished~ 

(a) with imprisonment for a term which may extend to one month 
or with fine which may extend to ten pounds or with both; or 

(b) if the summons, notice, order or proclamation is to attend in 
person or by agent in a Court of Justice, with imprisonment for 
a term which may extend to six months or with fine which may 
extend to twenty pounds or with both. 
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COMMENT 
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Pakistan Penal Code section 174. 
Sudan Penal Code section 150. 
1. The public servant must be legally competent to issue the process and this fact must 

be strictly proved. 
2. This section was considered by the Northern Nigerian High Court on appeal in the 

case of Paul Mechanic V. Bed de Native Authority. 1 In this case, a police officer had told the 
appellant that he was wanted in a police station and the appellant had refused to go. The 
High Court held that there should have been evidence that the appellant had received an 
order of a kind which he was bound to obey under Section 123 of the Criminal Procedure 
Code and that the order had come from a person who, under the same section, was legally 
competent to issue it. A police officer acting "merely as a messenger" is not legally compe
tent to issue the order unless it is shown that he has been deputed to investigate the case. 

3. Proof of service of the process is essential. 
PRACTICE 

1. Prove: 
(a) that there was an obligation to attend in obedience to the summons, etc. 
(b) that the summons, etc., as issued by a public servant legally competent to issue it. 
(c) that the accused thereby became legally bound to attend in person or by agent at a 

certain time and place. 
(d) that he did not so attend or that he left the place before the time at which it was law-

ful for him to depart. 
(e) that he so acted with intention . 

and for a conviction under paragraph (b) of section 136: 
(f) that the summons, etc., was to attend in person or by agent in a Court of Justice. 
2. Procedure.- Warrant is required for the arrest of an accused. Consent of the public 

servant issuing the process or of some public servant to whom he is subordinate is required 
to lay a complaint. The offence is bailable, not compoundable, and triable in any court. 

137. Whoever, having been required by a summons, notice, order 
Failure to pro- or proclamation proceeding from a public servant legally 

duce. document to competent as such public servant to issue the same to 
pubhcservant. produce or deliver up any document or other thing, in
tentionally omits so to produce or deliver up the same, shall be punished\-

(a) with imprisonment for a term which may extend to one month 
or with fine which may extend to ten pounds or with both; or 

(b) if the document is to be produced or delivered up to a Court of 
Justice, with imprisonment for a term which may extend to six 
months or with fine which may extend to twenty pounds or with 
both. 

COMMENT 
Pakistan Penal Code section 175. 
Sudan Penal Code section 151. 
A witness who has a document and fails to produce it when required to do so is punisha

ble under this section if the process is issued by a civil court. The section is not limited to pro
cess issued in the exercise of criminal jurisdiction. 

PRACTICE 
1. Prove: 
(a) that it was a public servant or a Court of Justice against whom the offence 

was committed . 
(b) that the accused was legally bound to produce or deliver up the document in question. 

1. Paul Mechanic V Bedde Native Authority 1962 N.N.L.R. 23 . 
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(c) that the accused had the document in his possession or the means of obtaining it and 
omitted to produce or deliver it up. 

(d) that the accused did so intentionally. 
2. Procedure.-A wauant is required for the arrest of an accused. Consent of the public 

servant issuing the process or of some public servant to whom he is subordinate is required to 
lay a complaint. The offence is bailable, not compoundable, and triable by any court. 

138. Whoever, being legally bound to give any notice or to furnish 
. 1 . information on any subject to any public servant as such, 

Fat ure to gtve · · '1 · · h · f · h h 
notice or informa- mtentwna1 y omits to giVe sue notice or to urrus sue 
tion to public information in the manner and at the time required by 
servant. law, shall be punished-

(a) with imprisonment for a term which may extend to one month or 
with fine which may extend to ten pounds qr with both; or 

(b) if the notice or information required to be given is in respect of 
the commission of an offence or is required for the purpose of 
preventing the commission of an offence or in order to arrest an 
offender, with imprisonment fer a tem1 which may extend to 
six months or with fine which may extend to twenty pounds or 
with both. 

Pakistan Penal Code section 176. 
Sudan Penal Code section 152. 

COMMENT 

Chapter XI of the Criminal Procedure Code contains a number of sections defi;llng 
the duties of the public and of native authority staff to give information to the Police in cri
minal matters. Failure to give information under those sections is punishable under section 
138 of the Penal Code. 

1. Prove: 
PRACTICE 

(a) that the accused knew of the circumstance or had the information in question; 
(b) that he was legally bound to give notice thereof or to furnish the information; 
(c) that such notice should have been given; 
(d) that he omitted to give such notice or furnish the information as required by law; 
(e) that he did so with intention ; 

and in the case of an offence under paragraph (b) of the section, additionally-
(!) that the notice or information had referred to the commission of an offence or 

concerned the arrest of an offender. 
2. Procedure.-A warrant is required for the arrest of an accused. The offence is bailable 

and not compoundable and may be tried by any court. The consent of the public servant to 
whom the accused was under an obligation to give the information or of some public servant 
to whom such public servant is subordinate is necessary to lay a complaint. 

3. Charge.-The charge must distinctly set out the particular offence, in respect of which 
the accused omitted to give information and it must be made clear what his duty was in the 
matter. 

139. Whoever, being legally bound to furnish information on any 
. . subject to any public servant as such, furnishes as true 

. Furm~hmg false information on the subiect which he knows or hqs reason mformadon. . J • 

to believe to be false, shall be purushed-
(a) with imprisonment for a term which may extend to six months 

or with fine which may extend to twenty pounds or with both; or 
(b) if the information which he is legally bound to give is in respect 

-----·--·---- ----- --
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of the commission of an offence or is required for the purpose 
of preventing the commission of an offence or in order to arrest 
an offender, with imprisonment for a term which may extend to 
two years or with fine or with both, 

Pakistan Penal Code section 177. 
Sudan Penal Code section 153 . 

COMMENT 

I. Both in sections 138 and 139, there is no legal liability unless a legal obligation to give 
information exists. 

5. It is not necessary to prove an intention to defraud. The mere giving of false informa
tion is sufficient providing the person giving it knows or has reason to believe that is is untrue. 

PRACTICE 
1. Prove: 
(a) that the accused was legally bound to furnish the information in question to a public 

servant. 
(b) that he did furnish information accordingly. 
(c) that the) information was false . 
(d) that the accused gave the information as true although he knew or had reason to 

believe that it was false : 
and to constitute an offence under paragraph (b) of the section additionally: 

(e) that the information was in respect of the commission of an offence. 
2. Procedure.-A warrant is necessary to arrest an accused. The offence is bailable but 

not compoundable and the offence may be tried by any court. The consent of the public ser
vant to whom the information was given or a public servant to whom he is subordinate is 
necessary before a complaint may lie. 

3. Charge.-! [ ] hereby charge you [ ] as follows : 
That you, on or about the ........ .... .. .... .. day of... ...... ........... .... at... ............. being legally bound 

to furnish information on any subject, to wit .......... .......... ,furnished information which you 
knew [or, had reason to believe] to be false [and the information which you were bound to 
give was in respect of the commission (or prevention) of an offence (or apprehension of an 
offender)) and thereby committed an offence punishable under Section 139 of the Penal Code 

140. Whoever gives to any public servant any information which he 
Falseinformation knows or believes to be false, intending thereby to cause 

with inte'?t to mis- or knowing it to be likely that he will thereby cause such 
lead public servant. public servant-

(a) to do or to omit anything which such public servant ought not to 
do or omit if the true state of facts respecting such information 
is given were known by him; or 

(b) to use the lawful power of such public servant to the injury of 
annoyance of any person, . 

shall be punished with imprisonment for a term which may extend to one 
year or with fine which may extend to twenty pounds or with both. 

ILLUSTRATION 
(a) A informs a police officer that Z a policeman subordinate to such police officer has 

be~n guilty of neglect of duty or misconduct knowing such information to be false and know
ing it to be likely that the information will cause the police officer to dismiss Z. A has commit
ted an offence under this section. 

(b) A falsely informs a public servant that Z has contraband goods in a secret place 
knowing such information to be false and knowing that it is likely that the consequence of 
the information will be a search of Z 's premises attended with annoyance to Z. A has com
mitted an offence under this section. 

ll-"~ 
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(c) A falsely informs a policeman that he has been assaulted and robbed in the 
neighbourhood of a particular village. He does not mention the name of any person as one of 
his assailants but knows it to be likely that in consequence of this information the police will 
make enquiries and institute searches in the village to the annoyance of the villagers or some 
of them. A has committed an offence under this section. 

Pakistan Penal Code section 182. 
Sudan Penal Code section 154. 

COMMENT 

I. This section covers the case where a person, under no legal obligation to give infor
mation, deliberately gives false information to a public servant in order to mislead him and 
thereby causes him to exercise his powers as a public servant to the injury of another person. 

2. In India, this section has been held to apply to a case where a police investigation was 
initiated a s result of false information given to the police. 

3. It is not necessary that the public servant is induced by the false information to do 
anything or omit to do anything : it is necessary that the person giving the false information 
should be shown to have had the intention that the public servant should act upon it in one of 
the ways indicated in paragarphs (a) and (b) of the section. 

PRACTICE 
1. Prove : 
(a) that the person to whom the information was given was a public servant. 
(b) that the accused gave the information in question to the public servant. 
(c) that the information was false. 
(d) that the accused knew or believed such information to be false when giving it. 
(e) that the accused intended thereby to cause, or knew that it was likely that he would 

thereby cause the public servant to act in one of the ways specified in paragraphs 
(a) and (b) of section 140. 

2. Procedure.-A warrant is required for the arrest of an accused person. The offence is 
bailable and not compoundable and may be tried by any court. The consent of the public 
servant to whom the false information is given or of a public servant to whom he is subordi
nate must be obtained before a complaint is laid. 

141 (1) Whoever refuses to bind himself by an oath or affirmation to 
Refusing oath or state the truth when required so to bind himself by a 

affirmation_ when public servant legally competent to require that he shall 
duly requrred by b' d h' lf h 11 b · h d · h · ' public servant to SO ill Imse , S a e purus e Wit ImpriSOnment 
make it. for a term which may extend to six months or with fine 
which may extend to twenty pounds or with both. 

(2) The provisions _of this section shall not apply to a witness in judicial 
proceeding who, havmg been called upon to take an oath or make a 
solemn affirmation that he will speak the truth under Sub-section (1) 
of section 229 of the Schedule to the Criminal Procedure Cede Law, 1960, 
refuses to take such oath or make such affirmation under the provisions 
of section 230 of the Schedule to the Criminal Procedure Code Law, 1960.1 

Pakistan Penal Code section I 78. 
Sudan Penal Code section 155. 

COMMENT 

Note that Subsection (2) was inserted by the Penal Code (Amendment) Law, I963 to remove 
an apparent conflict between the original section and section 230 of the Criminal Procedure 
Code. It is not an offence to refuse to take an oath in judicial proceedings. 

PRACTICE 
1. Prove: 
(a) that the accused was required by a public servant to bind himself by an oath 

or affirmation to tell the truth. 
1. Inserted by Section2 of the Penal Code (Amendment) Law, 1963 (N.N. No. of1963). 
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(b) that such public servant was legaliy competent to require that the accused should so 
bind himself. 

(c) that the accused refused to bind himself as required. 
2. Procedure.-A warrant is required for the arrest of an accused person. The offence 

bailable and not compoundable and may be tried in any court. The consent of the public 
servant or court requiring the oath to be taken or of a public servant to whom the public 
servant is subordinate is necessary before a complaint may lie. The offence may be tried in a 
court before which a contempt has been co=itted subject to the provisions of Chapter 
XXV of the Criminal Procedure Code. 

142. Whoever, being legally bound to answer questions put to him 

Refusing to an
swer public servant 
authorised to ques
tion. 

on any subject by any public servant in the exercise of the 
la-wful powers of such public servant, refuses to answer 
any such question, shall be punished with imprisonment 
for a term which may extend to six months or with fine 

which may extend to twenty pounds or with both. 

Pakistan Penal Code section I79. 
Sudan Penal Code section 156. 

COMMENT 

1. The question which the accused refuses to answer must be relevant to the subject 
concerning which the public servant is authorised to enquire. The section does not cover the 
giving of a false answer in reply to a question. 

2. There must be a legal obligation to state the truth. 
3. An accused person is not compelled lo answer questions and the section does not 

apply to such refusals . See section 2I(9) of the Second Schedule to the Nigerian Constitution 
and sections 235 and 236 of the Criminal Procedure Code. I 

PRACTICE 
1. Prove: 
(a) that the accused was legally bound to state the truth to a public serva!lt on the sub-

ject in question. 
(b) that the public servant questioned him in the subject. 
(c) that the public servant was exercising his legal powers in putting the questions. 
(d) that the accused refused to answer the questions. 
2. Procedure.-A warrant is required for the arrest of an accused . The offence is bailable 

and not compoundable and is triable in any court. If the contempt was committed in a court, 
that court may try the case subject to the provisions of Chapter XXV of the Criminal Proce
dure Code. The consent of the public servant or the court the subject of the contempt is ne
cessary before a complaint may be laid. 

143. Whoever refuses to sign any statement made by him when re
quired to sign that statement by a public servant legally 

Refusing to sign competent to require that he shall sign that statement, 
statement. shall be punished with imprisonment for a term which 

may extend to three months or with fine which may 
extend to ten pounds or with both. 

Pakistan Penal Code section 180. 
Sudan Penal Code section 157. 

COMMENT 

The statement must be such, that the accused can be legally required to sign it. Strict 
proof of the authority of the public servant to require the signature is necessary. 

1. Yatsar Damu Shinkafi v. Sokoto Native Authority (1961 N.N.L.N. 4) and Mallam Gajere v. Jos N.A 
Police (1962 N.N.C.N. 36). 
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I. Prove: 
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PRACTICE 

(a) that the accused made the statement. 
(b) that he was required to sign the statement by a public servant. 

[CHAP. XI 

(c) that the public servant was legally competent to require the signature. 
(d) that the accused refused to sign it. 
2. Procedure.-A warrant for the arrest of an accused is necessary. The offence is 

bailable but not compoundable and may be tried by any court including a court before 
which the ccntempt is committed subject to the provisions of Chapter XXV of the Criminal 
Procedure Code. Consent of the public servant or a public servant to whom he is subordina
te, or of the court before which the contempt was committed is necessary before a com
plaint can be laid. 

144. Whoever offers any resistance to the taking of any property by 
R . t t tak the lawful authority of any public servant knowing or 

ing <;CS :O':er~ b; having reason to believe that he is such public servant, 
Jawf\11 authority or shall be punished with imprisonment for a term which 
pubhcservant. d · h · h fi h' h d may exten to SIX mont s or Wit ne w IC may exten 
to twenty pounds or with both. 

COMMENT 
Pakistan Penal Code section 183. 
Sudan Penal Code section 158. 
The section applies to resistance to the taking of property by the lawful authority of a 

public servant and does not extend to resistance to acts of a public servant not strictly jus
fiable by law. See section 64, which defies the right of private defence in respect of acts done 
by public servants. 

PRACTICE 
1. Prove: 
(a) tthat the person resisted was a public servant. 
(b) that the property was being taken by his authority. 
(c) that the authority was lawful. 
(d) that the accused resisted the taking of the property. 
(e) that the accused knew at the time that it was a public servant who authorised the 

taking. . 
2. Procedure.-A warrant is necessary for the arrest of an accused. The offence is bail

able and not compoundable and may be tried in any court. Consent of the public officer issu
ing the authority or of a public servant to whom he is subordinate is necessary before a com
plaint may lie. 

145. Whoever intentionally obstructs any sale of property offered 

Ob tru t
. 

1 
for sale by the lawful authority of any public servant as 

s cwg sae h hllb 'hd 'h. . f of property offered sue s a e purus e Wit 1mpnsonment or a term 
for sale ~Y authority which may extend to one month or with fine which may 
of public servant. . extend to ten pounds or With both. 

COMMENT 
Pakistan Penal Code section 184. 
Sudan Penal Code section 159. 

PRACTICE 
1. Prove: 
(a) that the property was offered for sale. 
(b) that such sale was by the authority of a public servant. 
(c) that the authority was lawful. 
(d) that the accused obstructed the sale. 
(e) that he did so with intention. 
2. Procedure.- As for section 144. 
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146. Whoever, when any property has been attached or taken by 
Removing pro- the lawful authority of any public servant, knowingly and 

perty under lawful with intent to hinder or defeat the attachment or process 
setzure. receives, removes, retains, conceals, or disposes of such 
property, shall be punished with imprisonment for three years or with fine 
or with both. 

COMMENT 
This section is a variation of section 144 and is not in the Pakistan or Sudan Penal Codes 

because section 183 of that Pakistan Code has been held to cover the offence. The section is 
modelled on section 144 of the Nigerian Criminal Code (Cap. 42). 

PRACTICE 
1. Prove : 
(a) that the property was attached or taken by a public servant. 
(b) that the public servant had lawful authority so to attach or take the property. 
(c) that the accused received, removed, retained, concealed or disposed of the property. 
(d) that he did so knowingly and with intent to hinder or defeat the attachment or 

process. 
2. Procedure.-A warrant is needed for the arrest of an accused. The offence is bailable 

but not compoundable and may be tried in any court. The consent of the public servant or 
court whose process has been the subject of the contempt must be obtained before a com
plaint may be laid. 

147. Whoever at any sale of property held by the lawful authority 

lllegal purchase 
or bid for property 
offered for sale by 
authority of public 
servant. 

of a public servant as such purchases or bids for any pro
perty on account of any person whether himself or any 
other, whom he knows to be under a legal incapacity to 
purchase that property at that sale, or bids for such pro
perty not intending to perform the obligations under 
which he lays himself by such bidding, shall be punished 

with imprisonment for a term which may extend to one month or with fine 
which may extend to ten pounds or with both. 

COMMENT 
Sudan Penal Code section 160. 
This section punishes two types of offences : 
(a) when a person purchases or bids for property either on his own account or as 

agent for another knowing that either he or his principal is under a legal incapacity 
to purchase property at the sale (e.g. a person acting as an agent for a public 
servant legally bound not to purchase or bid for property). This constitutss an 
abetment of an offence under section.131 of the Code; and 

(b) when a person bids at a sale held under the authority of apublicservantnotintend
ing to fulfil his obligation to pay the price. 

PRACTICE 
I. Prove: 
(a) that the sale of property was held by the lawful authority of a public servant. 
(b) that the accused purchased or bid for property at the s::!e whether himself or on the 

account of any other person; and 
(c) that he knew that he and his principal were under a legal incapacity to purchase 

property at the sale; or 
(d) that he did not intend to fulfil the obligations under which he bound himself by his 

bidding. 
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2. Procedure.- A warrant is required for the arrest of an accused. The offence is bailable 
and not compoundable and may be tried in any court. The consent of the public servant 
by whose authority the sale was held is necessary before a complaint may be laid. 

148. Whoever voluntarily obstructs any public servant in the discharge 
Obstructing pub- of his public funct~ons shall be punished with impris~n

lic servant in . dis- ment for a term which may extend to three months or With 
charge of functions. fine which may extend to twenty pounds or with both. 

Pakistan Penal Code section 186. 
Sudan Penal Code section 161. 

COMMENT 

I. The obstruction must be intentional and it must occur when the public servant is 
discharging his public functions. 

2. The use of the word "voluntarily" implies that some postive act on the part of the 
accused is necessary not mere passive conduct. 

3. Resistance to the procecess of a civil court is punishable under thi~ section. 
4. In the case of Sarkin Kinkiba Tsoho Ladan V. Zaria Native Authority the Northern 

Nigerian High Court on appeal held that a policeman who entered the appellant's house 
without permission to arrest a person was a trespasser unless he had legal authority to do 
so by virtue of section 34 of the Criminal Procedure Code, as being authorised to effect an 
arrest under section 26 of the Criminal Procedure Code. Evidence that the policeman was 
authorised to make the arrest was not put in evidence and therefore, prima facie, the entry 
was a trespass and illegal. A public servant acting illegally in the discharge of his duty is not 
discharging his duty. The public servant must be shown to have acted lawfully before an 
offence under section 148 can be said to have been committed. 1 

5. If criminal force is used to a public servant a prosecution under section 267 is an 
alternative. 

PRACTICE 
!.Prove: 
(a) that the person obstructed was a public servant. 
(b) that at thetime of obstruction he was lawfully discharging his public functions. 
(c) that the accused obstructed him. 
(d) that he did so voluntarily. 
2. Procedure.-A warrant is required for the arrest of an accused person. The offence is 

bailable and not compoundable and may be tried by any court. Consent of the public 
servant obstructed is necessary before a complaint may be laid. 

149. Whoever voluntarily obstructs any public servant in the discharge 
obstructing pub- of his public functions under any Imperial Law or written 

lie servant in dis- law or voluntarily obstructs any person engaged in the 
charge of duty d ' h f d · d hi b I · 1 under Imperial Law ISC arge o any uty Impose on m y an mpena 
orwrittenlaw. Law or written law shall be punished with imprisonment 
which may extend to two years or with fine or with both. 

COMMENT 
I. This section is included to bring the Code into line with similar provisions in the 

Nigerian Criminal Code (Cap. 42). A distinction is therefore drawn between obstructing a 
public servant in the discharge of his official functions (section 148) and obstructing a 
public servant when he is carrying out specific duties imposed upon him by a written Jaw. 
A statutory duty or function must be proved before this section can be invoked. 

2. Refusal by an accused person to answer questions in a court is not an obstruction for 
the purposes of this section. 2 

1. Sarkin Kinkiba v. Zaria Native Authority 1962 N.N.L.R. 53. 
2. Yatsar Damu Shinkafi v. Sokoto Native Authority 1961 N.N.C.N. 4. 

SECS. 146-151.) 

1. Prove: 

CONTEMPTS 

PRACTICE 
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(a) that the person obstructed is a public servant. 
(b) that at the time of obstruction he was carrying out a public function or discharging 

a duty imposed upon him by an Imperial Law or any written Law. 
(c) that the accused obstructed him in the same. 
(d) that he did so voluntarily. 
2. Procedure.-As for section 148. 

150. Whoever, being legally bound to render or furnish assistance 
to any public servant in the execution of his public duty, 
intentionally omits to give such assistance, shall be pu
nished with imprisonment for a term which may extend 
extend to six months or with fine which may extend to 
extend to twenty pounds or with both. 

Failing to assist 
public servant when 
bound by law to 
assist. 

COMMENT 
Pakistan Penal Code section 187. 
Sudan Penal Code section 161. 
1. Chapters X and XI of the Criminal Procedure Code lay down circumstances in which 

a person is bound to assist a public servant. 
2. Possible defences to a charge under this section would be tha(there was no reasonable 

necessity to call upon the accused to assist or that the accused refused on account of physical 
incapacity or lawful excuse. 

PRACTICE 
1. Prove: 
(a) that the person requiring assistance was a public servant. 
(b) that he was acting in the execution of his duties. 
(c) that the accused was legally bound to assist him. 
(d) that he omitted to assist when required to do so. 
(e) that he did so intentionally. 
2. Procedure.-As for section 148. 
151. Whoever being legally prohibited from residing in any district, 

. or being legally ordered to reside in any district, inten-
contraventJon of tionally disobeys any such prohibition or order shall be restdence order. punished with imprisonment for a term which may extend 

to six months or with fine which may extend to fifty pounds or with both. 

COMMENT 
Sudan Penal Code section 162A. 
This section would only appear to be applicable in the Northern Region in respect of 

residence orders issued under the authority of the Ex-Native Office Holders Removal Ordi
nance (Cap. 68). It does not apply to orders issued under section 47 of the Native Authority 
Law 1954, (N.R. No.4 of 1954) which are only directions to a person to leave the area of a 
native authority. 

PRACTICE 
1. Prove: 
(a) that the accused had be;::n legally prqhibiteed from residing in any district or had 

been legally ordered to reside in any district. 
(b) that he had remained in the district or had not set up residence in the district in 

contravention of the prohibition or order. 
(c) that he did so intentionally. 
2. Procedure.- An accused may be arrested without warrant. The offence is bailable 
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but not compoundable and may be tried by a magistrate of the first grade or by a native 
court of grade A limited or above. The consent of the public servant issuing the order or 
prohibition is necessary before a complaint may be brought before a court. 

152. Whoever, knowing that by an order promulgated by a public 
. b d' servant lawfully empowered to promulgate such order he 

D1so e 1ence to . d' d b · f · t k · orcer duiy promul- IS trecte to a stam rom a certam act, or to a e certam 
gated by public action with respect tc certain property in his possession 
servant. d hi d' b h d' . h ll or un er s management, 1so eys sue trectwn, s a -

Ca) if such disobedience causes or tends to cause obstruction, an
noyance or injury or risk of obstruction, annoyance or injury to any 
person lawfully employed, be punished with imprisonment for a 
term which may extend to three inonths or with fine which may 
extend to twenty pounds or with both; 

(b) if such disobedience causes or tends to cause danger to human 
life, health or safety or causes or tends to cause a riot or affray, 
shall be punished with imprisonment for a term which may extend 
to six months or with fine which may extend to fifty pounds or 
with both. 

Pakistan Penal Code section 188. 
Sudan Penal Code section 163. 
I. An accused must be shown in evidence to have had knowledge of the order. There is 

no presumption that a person bas knowledge of an order (although he is presumed to have 
knowledge of the law). Knowledge may be inferred if there are circumstances before the 
court justifying such an inference. 

2. The order must be an order and not simply a notice and the public servant issuing 
the order must be lawfully empowered to issue it. 

3. Mere disobedience of the order is not in itself an offence. li must be shown that by 
disobeying an order, the accused caused or tended to cause one or any of the effects laid out 
in pragrjiph (a) and (b) of the section. 

PRACTICE 
1.Prove: 
(a) the promulgation of the order. 
(b) that it was promulgated by a public servant. 
(c) that the public servant wasJawfully empowered to promulgate the order. 
(d) that the order directed the accused to abstain from a certain act or to take certain 

action. 
(e) that the accused knew of such order to him. 
(f) that he disobeyed the order. 
(g) that the disobedience caused or tended to cause, obstruction, annoyance or injury or 

risk of the same to a person lawfully employed or that the disobedience caused or 
tended to cause danger to human life, health or safety or tended to cause a riot or 
affray. 

2. Procedure.-A warrant is required for tbe arrest of an accused person. The offence is 
bailable but not compoundable and may be tried by any court. The consent of the public 
servant issung the order is required before a complaint may be brought before a court. 

153. Whoever holds out any threat of injury to any public servant or 
. . to any person in whom he believes that public servant to 

to ~tf~~ ~~::it~ be interested, for the purpose of inducing that public 
servant to do any act or to forbear or delay to do any act 

connected with the exercise of the public functions of such public servant, 

. ~I 
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shall be punished with imprisonment for a term which may extend to two 
years or with fine or with both. 

Pakistan Penal Code section 189. 
Sudan Penal Code section 164. 

COMMENT 

I. This section provides special punishment for the offence of threatening to injure a 
public servant. cf. sections 396 and 397 which deal generally with the ofi'ence of criminal 
intimidation. 

2. A mere threat does not complete the offence : it must be shown that the purpose of 
the threat was to induce the public servant to do or not to do an official act. 

PRACTICE 
1. Prove: 
(a) that the accused held out the threat. 
(b) that the threat was to injure. 
(c) that the person threatened was a public servant or some person in whom the accused 

believed that the· public servant was interested. 
(d) the purpose of the threat, i.e ., that it was to induce the public servant to do, or for

bear to do or to delay to do an official act. 
2. Procedure.-A warrant is required to arrest an accused person. The offence is bailab1e 

and not compoundable and may be tried by any court. The consent of the public servant 
threatened is necessary before a complaint may be made to a court. 

154. Whoever holds out any threat of injury to any person for the 

Threat of injury 
to induce person to 
refrain from apply
ing for protection 
to public servant 

purpose of inducing that person to refrain or desist from 
applying for protection against any injury to any public 
servant legally empowered as such to give such protection 
or to cause such ptotection to be given, shall be punished 
imprisonment for a term which may extend to one year 

or with fine or with both. 

Pakistan Penal Code section 190. 
Sudan Penal Code section 165. 

COMMENT 

The object of this section is to prevent a person from terrorising another in order to 
prevent him from seeking the protection of the public authorities. 

PRACTICE 
1. Prove : 
(a) that the accused held out a threat. 
(b) that the threat was to injure. 
(c) that the purpose of the threat was to induce the person threatened in refrain or desist 

from making a legal application for protection against some injury. 
(d) that the application was about to be made to a public servant. 
(e) that the public servant had legal powers to give the protection or cause it to be given. 
2. Procedure.-As for section 153. 
3. Charge.-! [ ] hereby charge you [ ] as fellows : 
That you, on or about the ................ day of... ....... .............. at... ................. held out a threat of 

injury .. .... .................. (state nature of threat) to (name of person) for the purpose of inducing 
him to refrain or desist from making a legal application for protection against such injury 
to a public servant legally empowered to give such protection [or cause such protection io be 
given] and thereby committed an offence punishable under section 154 of the Penal Code. 
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155. Whoever intentionally offers any insult or causes any interruption 
to any public servant while such public servant is sitting 
in any stage of a judicial proceeding shall be punished 
with imprisonment for a term which may extend to six 
months or with fine which may extend to twenty pounds 

Intentional insult 
or interruption to 
public servant sit
ting in judicial pro
ceeding. 

or with both. 

Pakistan Penal Code section 228. 
Sudan Penal Code section 166. 

COMMENT 

l. This section is a supplement to the powers given to a court by the Criminal Procedure 
Code to punish summarily a contempt in the face of the court. See Chapter XXV of the 
Criminal Procedure Code. 

2. The public servant must be actingjudicially at the time when the insult or interruption 
is offered. 

3. If a court is proceeding under the procedure set out in section 315 of the Criminal 
Procedure Code and the offence is under section 155 of the Penal Code, the record of the 
court must show the nature and stage of the judicial proceeedings in which the court 
interrupted or insulted was sitting and the nature of the interruption or insult. See Section 
316 of the Criminal Procedure Code. 

PRACTICE 
1. Prove: 
(a) that the accused insulted or caused an interruption to a public servant. 
(b) that the public servant was sitting in a stage of a judicial proceeding. 
(c) that the accused acted with intention. 

2. Procedure.-A warrant is required for the arrest of an accused. The offence is bailable 
and not compoundable and may be tried by any court. The consent of the public servant or 
court interrupted or insulted is necessary before a complaint may be brought before a court. 
See Chapter XXV of the Criminal Procedure Code for the conditions under which a court 
insulted or interrupted may dispose summarily oft he contemtpt co=itted in the face of the 
court. 

CHAPTER XII 

FALSE EVIDENCE AND OFFENCES RELATING TO THE 

ADMINISTRATION OF JUSTICE 

Offences relating to Evidence 
156. Whoever, being legally bound by an oath or by any express 

Giving false evi- provision of law to state the truth or being bound by law 
dencedefined. to make a declaration upon any subject, makes any state
ment verbally or otherwise, which is false in a material particular and 
which he either knows or believes to be false or does not believe to be 
true, is said to give false evidence. . 

Explanation 1.--A false statement as to the bellef of the person attest
ing is within the meaning of this section and a person may be guilty of 
giving false evidence by stating that he believes a thing which he does not 
believe, as well as by stating that he knows a thing which he does not know. 

Explanation 2.-A material particular within the meaning of this 
section means a particular which IS material to any question then in issue 
or intended to be raised in that proceeding. 

ILLUSTRATIONS 
(a) A, in support of a just claim which B has against Z for ten pounds, falsely swears on a 

trial that he heard Z admit the justice of B's claim. A has given false evidence. 
(b) A, being bound by an oath to state the truth, states that he believes a certain signature 

to be the handwriting of Z, when he does not believe it to be the handwriting of Z. Here A 
states that which he knows to be false and therefore gives false evidence. 

(c) A, knowing the general character of Z's handwriting, states that he believes a certain 
signature to be the handwriting of Z; A in good faith believing it to be so. Here A's statement 
is merely as to his belief and is true as to his belief and therefore although the signature 
may not be the handwriting of Z, A has not given false evidence. 

(d) A, being bound by an oath to state the truth, states that he knows that Z was at a 
particular place on a particular day, not knowing anything upon the subject. A gives false 
evidence whether Z was at that place on the day named or not. 

Pakistan Penal Code section 191. 
Sudan Penal Code section 167. 

COMMENT 

1. This section defines the giving of false evidence, known as perjury in English law. 
2. The section does not require that the false statement made shall have any bearing 

upon a matter in issue. It is sufficient if the false statement is made with the intention of 
deceiving the court and the statement is made deliberately and in the knowledge that it is 
false. 

3. The section differs from English law in that : 
(a) the false statement need not be made in the course of or be related to a judicial 

proceeding; 
(b) it need not be made on oath or affirmation provided that the person making it was 

under an express provision of law to tell the truth; 
(c) it need not be material to proceedings before a court; 
(d) corroboration is not stated to be a requirement to prove that a false statement was 

made. 
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4. See sections 230, 23 I and 232 of the Criminal Procedure Code relating to the adminis

tration of oaths in criminal courts especially the provisions relating to the swearing of Mos
lem witnesses. 

6. The false evidence must be intentionally false to the knowledge or belief of the person 
giving it. The words "does not believe to be true" mean that where a man swears to a parti
cular fact without knowing at the time whether the fact be true or false, he has given false 
evidence. 

157. Whoever causes any circumstance to exist or makes any false 
Fabricating false entry in any book or record or makes any document con

evidencedefined. taining a false statement intending that such circums
tance, fa1se entry or false statement may appear in evidence or be used in a 
judicial proceeding or in a proceeding taken by law before a public servant 
as such or before an arbitrator and that such circumstance, false entry or · 
false statement so appearing in evidence or so used may cause any person, 
who in such proceeding is to form an opinion upon the circumstance, 
entry or statement, to entertain an erroneous opinion touching any point 
material to the result of such proceeding, is said to fabricate false evidence. 

ILLUSTRATIONS 
(a) A puts jewels into a box belonging to Z with the intention that they may be found in 

that box and that this circumstance may cause Z to be convicted of theft. A has fabricated 
false evidence. 

(b) A makes a false entry in his shop-book for the purpose of using it as corroborative 
evidence in a Court of Justice. A has fabricated false evidence. 

(c) A, with the intention of causing Z to be convicted of a criminal conspiracy, writes a 
letter in imitation of Z's handwriting purporting to be addressed to an accomplice in such 
criminal conspiracy and puts the letter in a place which he knows that the police are likely to 
search. A has fabricated false evidence. 

Pakistan Penal Code section 192. 
Sudan Penal Code section 168. 

COMMENT 

1. The offence defined in this section contains the following ingredients : 
(a) (i) causing any circumstance to exist, or 

(ii) making a false entry in a book or record , or 
(iii) making a document containing a false statement. 

(b) the circumstance, false entry, etc., must have been intended to appear in evidence at: 
(i) a judicial proceeding, or 
(ii) a proceeding taken by law before a public servant. 

(c) the circumstance, etc., appearing in evidence might cause the person who has to form 
an opinion upon the evidence to entertain a wrong opinion. 

(d) the opinion so formed must relate to a point material to the result of the case. 
2. The power to take evidence on oath or affirmation is the test of a judicial proceeding. 
3. The section is not limited to the fabricating of evidence injudicial proceedings. It is 

sufficient if the false evidence is fabricated to influence a public servant in any proceeding 
taken by law before him, e.g., false documents produced to a public servant to exercise a 
lawful power to issue a permit. 

158. (1) Whoever intentionally gives false evidence in any stage of 
Punishment for a judicial proceeding or fabricates false evidence for the 

false evidence. purpose of its being used in any stage of a judicial proceed
ing shall be punished with imprisonment for a term which may extend to 
fourteen years and shall also be liable to fine. 
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(2) Whoever intentionally gives or fabricates false evidence in any 
other case, shall be punished with imprisonment for a term which may 
extend to seven years and shall also be liable to fine. 

ILLUSTRATION 
A, in an inquiry before a Magistrate fo r the purpose of ascertaining whether Z ought to 

be committed for trial, makes on oath a statement which he knows to be false. As this inquiry 
is a stage of a judicial proceeding, A has given false evidence. 

Pakistan Penal Code section 193. 
Sudan Penal Code section 169 

COMMENT 

This section specifies the punishments for offences under sections I 56 and I 57. 

PRACTICE 
1. Prove: 
(A) for giving false evidence : 
(i) that the accused was bound to state the truth, either on oath or affirmation or by an 

express provision of law. 
(ii) that he made the declaration or statement whilst so bound . Dur. administration of 

the oath, etc., must be proved as a fact . 
(iii) that the statement or declaration was made in a stage of a judicial proceeding. 
(iv) that the statement or declaration is false. It must be proved that the statement, etc. 

is literally false. 
(v) that the accused when making the statement, etc., knew it to be false, or believed it 

to be false or did not believe it to be true. 
(vi) that he made the false statement intentionally. 

Note : Proof af (iii) is unnecessary if the offence falls under sub-section (2) of the 
section. 

(B) for "fabricating false evidence" : 
(i) that the accused (a) caused a certain circumstance to exist, or (b) made a false entry 

or (c) made the document to contain a false statement. 
(ii) that he did so intending that the circumstance, false entry or statement should ap

pear in evidence in a judicial proceeding, or in a proceeding taken by law, before 
a public servant or in a proceeding before an arbitrator. 

(iii) that the person conducting the proceeding had to form an opinion upon the eviden
ce before him. 

(iv) that the accused intended that the person should form an erroneous opinion upon 
the evidence as a result of the inclusion of the false entry, or statement, etc. 

(v) that the erroneous opinion was to be formed on a point material to the result of the 
proceeding. The evidence on which the perjury is made must be material in respect 
of matters in issue. · 

2. A court should bear in mind the danger of convicting under this section on the un
corroborated evidence of one witness, i.e. , one man's oath against another's . Where the 
false statement, etc., was made in the course of judicial proceedings, the record of the pro
ceedings should be proved by its production in court. 

3. Procedure.-A warrant is required for the arrest of an accused. The offence is bailable 
and not compoundable. In proceedings under subsection (1), the case is triable by a Chief 
Magistrate or a native court of grade A Limited or above except that any court may dispose 
of a case which it considers can be adequately punished by not more than three months 
imprisonment or by a fine not exceeding the maximum fine which the court has power to 
impose. Under subsection (2) the court of a magistrate of the first grade or a native court 
grade C or above may try the case subject to the same exception as that stated above for 
offences under subsection (1). Under subsection (1), complaint in writing of the court before 
which the offence is co=itted or of some other court to which it is subordinate is necessary 
for a prosecution. 
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4. Charge.-(i) Note.- In framing a charge under this section, the particular matter in 
respect of which the accused is being tried must be stated. The precise words used by the 
accused should be stated not merely a paraphrase of the words. 

(ii) Example : 

[ ] hereby charge you [ ] as follows : 
That you, on or about the ........ . ..... day of ....... . ............... at... ............ .in the course of the 

trial of... ............. before ....... ............ ..... stated in evidence that [state here the false statement] 
Which statement you either knew or believed to be false, or did not beleive to be true, and 
thereby committed an offence punishable under subsection (1) of Section 158 of the Penal 
Code. 

159. (1) Whoever gives or fabricates false evidence intending thereby 
G . . f 1 . to cause or knowing it to be likely that he will thereby 

IVIOg a se ev1- b · d f a" h' h ' dence to procure cause any person to e convicte o an ouence w IC IS 
conviction of capital punishable with death shall be punished with imprison-
offence. fi h' h d . . c ment or a term w tc may exten to Impnsonment 10r 
life and shall also be liable to fine. 

(2) If an innocent person is convicted and executed in consequence of 
such. false evidence, the person who gave or fabricated such false evidence 
shall be punished with death. 

Pakistan Penal Code section 194. 
Sudan Penal Code section 170. 

COMMENT 

1. This section provides for the punishment of an aggravated form of the offence pu
nishable under section 158. 

2. It is settled law in India, that this section requires that the false evidence be given in 
proceedings in which it is legally possible for there to be a conviction for a capital offence. 
Thus evidence given at a preliminary inquiry or to the police would not be sufficient to estab
lish an intention or the likely knowledge which must be shown by the accused and which 
would be established if the false evidence was persisted in at the trial stage. 

PRACTICE. 
1. Prove: 
(a) as for section 158. 

(b) that the accused intended or knew that it was likely that he would thereby cause 
the person in question to be convicted of a capital offence. If the offence falls 
under subsection (2) also : 

(c) that the capital punishment was carried into effect; and 
(d) that the person executed was innocent. 

2. Procedure.- A warrant is required for the arrest of the accused. The offence is not 
bailable and not compoundable and is triable only in the High Court or in a native court of 
grade A. A complaint in writing of the court before which the offence is committed or of 
some other court to which that court is subordinate is required for a prosecution. 

3. Charge.- 1 [ ] hereby charge you [ ] as follows : 
That you, on or about the ................ day of.. ................ .. .... at.. .. .... ...... .. .. .. in the course of the 

trial of... ...... .. ........ .. .. .... . before .... ............. ....... gave false evidence [or fabricated false evidence] 
intending thereby to cause [or knowing it to be likely that you will thereby cause] ................ to 
be convicted of the offence of ................ which offence is punishable with death and that you 
thereby committed an offence punishable under Section 159 of the Penal Code. 
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160. Whoever gives or fabricates false evidence intending thereby to 
Giving false evi- cause or knowing it to be likely that he will thereby cause 

denc~ . to procure any person to be convicted of an offence which is not 
COOVICtiOn Of Of- • h • 1 ' h d h b ' ' h bl ' h • . fence punishable pums ao e Wit eat ut IS purus a e Wit Impnson-
with imprisonment. ment for a term of seven years or upwards shall be pu
nished as a person convicted of that offence would be liable to be punished. 

Pakistan Penal Code section 195. 
Sudan Penal Code section 171. 

I . Paove: 

COMMENT 

PRACTICE 

(a) as for section 158 and further-
(b) that the accused, when giving or fabricating the false evidence intended or knew 

that it was likely that he would thereby cause the person in question to be convict
ed of an offence punishable with imprisonment for a term of seven years or up
wards. 

2. Procedure.-A warrant is required for the arrest of an accused person. The offence 
is not bailable and not compoundable and may be tried by a magistrate of the first grade or by 
a native court of grade C or above. A complaint in writing by the court before which the 
offence is committed or of some other court to which it is subordinate is required. 

3. Charge.-As for section 159 substituting the offence punishable with imprisonment 
for seven years or more for the capital offence. 

161. Whoever uses or attempts to use as true or genuine evidence any 

Using evidence 
known to be false. 

evidence which he knows to be false or fabricated, shall 
be punished in the same manner as if he gave or fabricated 
false evidence. 

COMMENT 
Pakistan Penal Code section 196. 
Sudan Penal Code section 172. 
1. The accused must be shown to have !>nown that the evidence used was false evidence 

within the meaning of sections 156 and 157. 
2. The section may also include cases of suborning false witnesses and attempting to 

produce their evidence in judicial proceedings. 

PRACTICE 
I. Prove: 
(a) that the evidence in question is false or fabricated. 
(b) that the accused used, or attempted to use such false evidence. 
(c) that he used or attempted to use the evidence as true. 
(d) that he knew the evidence to be false or fabricated. 
2. Procedure-A warrant is required for the arrest of an accused person. The offence is 

bailable or not according as the offence of giving such evidence is bailable or not. The offence 
is not compoundable and is triable by the same class of court as may try the making or fabri
cating of the false evidence. A complaint in writing of the court before whom the false evi
dence was used etc., or of such court to which the court is subordinate is required for a 
prosecution. 

3. Charge: 
(a) The charge must be related to section 158, 159 or 160 as the section does not specify 

the amount of punishment independently of those sections. 
(b) Using and .attempting to use false evidence are distinct offences and should be 

separately charged. 
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162. Whoever issues or signs any certificate required by law to be 
. . given or signed or relating to any fact of which such certi-

Isswng or s1gn- fi · 1 11 d · "bl · "d kn · b ing false evidence. cate IS ega Y a llliSSI e m evi ence · owmg or e-
lieving that such certificate is false in any material point, 

shall be punished in the same manner as if he gave false evidence. 

Pakistan Penal Code section I97. 
Sudan Penal Code section I 73. 

COMMENT 

I. The certificate must be false in a material point and the issuing and signing of it must 
be by the officer or person authorised to certify. cf. section 362 concerning the making of a 
false document. 

2. Proof of intent to injure a person is not necessary. 

PRACTICE 
1. Prove: 

(a) that the document in question purports to be a certificate. 
(b) that the document is required by law to be given or signed or tha t it related to some 

fact of which such a certificate is admissible in evidence. 
(c) that the certificate is false; 
(d) that it is false in a material particular. 
(e) that the accused issued or signed the certificate. 
(f) that he, when doing so, knew or believed the certificate to be false. 
2. Procedure.-A warrant is requiredforthearrest of an accused. The offence is bailable 

but not compoundable and is triable by the same class of court as may try the giving or 
fabricating of the false evidence. 

3. Charge.-! [ ] hereby charge you [ ] as follows : 
That you ... ................ ........ ....... ... ....... on or about the ... .. ..... ....... ...... ..... day of... .. ...... ........... . . 

at... ........................ ... ...... ... .issued [or signed] a certificate [required by law to be given or sign-
ed] (or) [relating to ........ .... .... ... ........ ..... a fact of which such certificate is by law admissible in 
evidence] knowing or believing that such certificate was false in a material point to wit... .... ... . . 
and thereby committed an offence punishable under Section I62 of the Penal Code. 

163. Whoever uses or attempts to use any certificate mentioned in 
Using as true a section 162 as a true certificate knowing the same to be 

certificate known to false in any material point, shall be punished in the same 
be false. manner as if he gave false evidence. 

COMMENT 
Pakistan Penal Code section 198. 
Sudan Penal Code section I74. 

1. Prove: PRACTICE 

(a) As in section I62 points (a), (b), (c) and (d) and additionally-
(b) that the false certificate was signed or issued. 
(c) that the accused used or attempted to use the false certificate. 
(d) that he knew when using it, that the certificate was false in a material point. 
2. Procedure.- As for section 162. 
3. Charge.-! [ ] hereby charge you [ ] as follows : 
That you, on or about the ....... .. .. ....... .............. day of... ........ ... .. .. ..... .... . at... ..... ..... ..... .... ... .. . 

used [or attempted to use] as true a certificate [required by law to be given and signed] (or) 
[relating to a fact of which such certificate is by law admissible in evidence] but which was 
false in a material point, to wit. ... .. .......... ... ... .. ... . , and known by you to be so false and thereby 
committed au offence puuishable u.nder Section 163 of the Penal Code. 

---·-------· 

SECS. 162-165.) FALSE EVIDENCE 105 

164. (1) Whoever in any declaration made or subscribed by him, 

I 
which declaration any Court of Justice or any public 

Fase statement h · b d h · d b 
in declaration which servant or ot er person IS oun or aut onse y law to 
is by_ law receivable receive as evidence of any fact, makes any statement, 
as evidence. which is false and which he either knows or believes to be 
false or does not believe to be true, touching any point material to the 
object for which the declaration is made or used, shall be punished in the 
same manner as if he gave false evidence. 

(2) Whoever uses or attempts to use as true any such declaration 
knowing the same to be false in any material point, shall be punished in 
in the same manner as if he gave false evidence. 

Explanation.-A declaration, which is inadmissible merely upon the 
ground of some informality, is a declaration within the meaning of this 
section. 

Pakistan Penal Code section 199. 
Sudan Penal Code section I75. 

COMMENT 

I. This section differs from section !56 in that section 156 deals with fal se statements 
made by a person legally bound to tell the truth whi lst sectionl64 deals with false statements 
in declarations, which, though not compellable by law, are, once made, bound to be admi t
ted as evidence in a court. (e.g., statutory affidavits). 

PRACTICE 
I. Prove : 
(a) that the accused made or subscribed to the declaration in question. 
(b) that the court was bound or authorised to receive the declaration in evidence. 
(c) that the accused made the statement in question contained in the declaration. 
(d) that the statement was false. 
(e) that the false statement touched a point material to the object of the declaration. 
(f) that the accused, when making the statement, knew that it was false or believed it 

to be false or did not believe it to be true. 
2. Procedure.-As for section 162. 
3. Charge.-! [ ] hereby charge you [ ] as follows : 
That you, on or about the ......... ... ........ day of. ..... ..... . ............. at... .. . ........... ............ .in 

a declaration made [or subscribed] by you before ... ... ..... ................. made a false statement, 
which you knew [or believed) to be false [or did not believe to be true] touching a point ma-
terial to the object for which the declaration was made, to wit. ... ............. ........... .... , and which 
declaration was by law receivable as evidence and thereby committed an offence punishable 
under Section I 64 of the Penal Code. 

165. Whoever knowingly makes a false translation of the evidence of 
I 

. a witness or of the statement of an accused person or of 
False trans allon. · "1 · k c: 1 1 · a party to a CIVI smt or ma es a 1a se trans atwn or copy 
of any document with the intention that such translation or copy shall be 
used in any manner in any judicial proceeding or knowing that it is likely to 
be so used, and whoever knowingly uses such translation or copy in any 
manner in any judicial proceeding, shall be punished in the same manner 
as if he gave false evidence. 
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COMMENT 
Sudan Penal Code section 177. 

(CHAP. XII 

1. Where a false translation is made by a public servant, it would be normal to proceed 
under section 124. 

2. The section is by way of a special application of section 157 and does not appear in 
the Pakistan Penal Code. 

3. The section punishes the translator and a;~y person who uses the false translation or 
copy in a judicial proceeding. 

PRACTICE 
1. Prove: 

A (i) that the accused translated the evidence of a witness, statement of an accused per
son or of a party to a suit or made a translation of a copy of a document. 

(ii) that the translation or copy was false. 
(iii) that the accused intended or knew that it was likely that the translation or copy 

would be used in a judicial proceeding; or 
B (i) that the accused knew that a translation or copy of evidence or a document was 

false; and 
(ii) that he with that knowledge, used it in a judicial proceeding. 
2. Procedure.-As for section 162. 

166. Whoever secretes or destroys any document, which he may be 

Destruction of 
docUillent to pre
vent its production 
as evidence. 

lawfully compelled to produce as evidence in a Court of 
Justice or in any proceding lawfully held before a public 
servant as such, or obliterates or renders illegible the 
whole or any part of such document with the intention of 

preventing the same from being produced or used as evidence before such 
Court or public servant as aforesaid or after he shall have been lawfully 
summoned or required to produce the same for that purpose, shall be 
punished with imprisonment for a term which may extend to two years 
or with fine or with both. 

Pakistan Penal Code section 204. 
Sudan Penal Code section 178. 

COMMENT 

I. This section deals with the destruction or screening of documentary evidence and is 
an aggravated form of the offence covered by section 137. 

2. The section applies equally to evidence relating to civil and criminal proceedings. 

PRACTICE 
1. Prove: 
(a) that the accused secreted or destroyed the document and that he obliterated or 

rendered illegible the whole or part of it. 
(b) that he was lawfully compellable to produce the same as evidence either in a court 

or in proceedings lawfully held by a public servant. 
(c) that he did as in (a) with the intention of preventing the document from being used 

or produced in evidence or that he so acted after he had been ordered to produce 
the document in a court or to a public servant. 

2. Procedure.-A warrant is required for the arro:st of an accused. The offence is bailable 
and not compoundable and may be tried by a magistrate of the first grade or a native 
court of grade C or above. 

3. Charge.-I [ ] hereby charge you [ ] as follows : 
That you, on or about the ....... .... ..... ...... day of... .......................... at... .... . .............. secreted 

[or destroyed] a document namely.... . ....... .............. .................. ., which you were law-
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fully compelled to produce as evidence in a Court [or proceeding lawfully held by a public 
servant] and thereby committed an offence punishable under Section 166 of the Penal Code. 

Note.-Appropriately redraft for "obliterates or renders illegible the whole or any_ part 
of a document with the intention of preventing the document from being produced or used 
as evidence before a Court". 

Screening of Offenders 

167. Whoever, knowing or having reason to believe that an offence 

Causing disappear
ance of evidence 
of offence or giving 
false information to 
screen offender. 

has been committed, causes any evidence of the commis
sion of the offence to disappear with ihe intention of 
screening the offender from legal punishment, or with a 
like intention or intending to prevent his arrest gives any 
information respecting the offence which he knows or 
believes to be false or harbours or conceals a person whom 

he knows or has reason to believe to be the offender, shall be punished 
with imprisonment for a term which may extend to five years and shall 
also be liable to fine. 

Explanation.-In this section the word "offence" includes any act done 
outside the Northern Region which if done in the Northern Region would 
be an offence and the punishment for the offence shall be deemed to be the 
same as the punishment would be if the act were done in the Noi.-thern 
Region. 

ILLUSTRATION 

A, knowing that B has murdered Z, assists B to hide the body with the intention of 
screening B from punishment. A is liable to imprisonment for five years and also to fine. 

COMMENT 

Pakistan Penal Code sections 201 and 212. 
Sudan Penal Code section 179. 
1. See section 40 for definition of "Harbour". 

2. The section deal with what are known in English law as accessories after the fact. It 
punishes any person who knows or has reason to believe that an offence has been committed 
and, who, intending to protect an offender from punishment causes evidence to disappear or 
gives information which he knows or believes to be false. 

3. In English law a principal cannot be convicted of being an accessory after the fact. In 
India there is a conflict of authority in the interpretation of this section but it would appear 
that an· accused can be convicted of destroying evidence of an offence, which he has himself 
committed. 

4. The Sudan Penal Code exempts from this section the case of a man harbouring his 
wife or vice-versa. This reservation was particularly omitted from the draft Northern Re
gional Code. 

5. The effect of the Explanation is that it is an offence for a person in the Northern Re
gion to screen from lawful punishment another who has committed an offence outside the 
Region. The screening is a distinct offence and prosecution in the Northern Region is not 
prevented by the provisions of section 4 of the Law. 
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1. Prove : 

PENAL CODE LAW ANNOTATED 

PRACTICE 

(CHAP. xu 

(a) that an offence has actually been committed. I 
(b) that the accused knew or had reason to believe, that the offence had been commit

ted. 
(c) that the accused caused evidence of the commission of the offence to disappear, or 

gave false information about the offence, knowing or having reason to believe 
that the information was false. 

(d) that the accused did so with the intention of screening the offender from punishment. 
2. Procedure.- A warrant is required for the arrest of an accused. The offence is not 

normally bailable and not compoundable and may be tried by a magistrate of the first grade 
or a native court of grade C or above. 

3. Charge.-! [ ] hereby charge you[ ] as follows : 
That you, on or about the .. ..... ... ... .. ... day 

knowing [or having reason to believe ] that an offence, namely ... ........ .. .. . ......... , has 
been committed did cause evidence of the offence to disappear, to wit.. ..... ...... ........... [or 
knowingly gave false information to wit .................. .. .. .... ... ] with the intention of screening 
the said [person who committed the offence] from legal punishment and thereby committed an 
offence punishable under section 167 of the Penal Code. 

Note.-Suitably amend the charge if the offence was to "harbour or conceal a person 
whom the accused knew or had reason to believe to be an offender". ( cf. section 212 Pakistan 
Penal Code). 

168. (1) Whoever accepts or attempts to obtain or agrees to accept 
. .fi any gratification for himself or any other person or any 

Takmg grall ca· • · f t t h" lf h · tion to screen an restitutiOn o proper Y o tmse or any ot er person, m 
offender from pu- consideration of his concealing an offence or of his screen
mshment. ing any person from legal punishment for any offence 
or of his not proceeding against any person for the purpose of bringing 
him to legal punishment, shall be punished with imprisonment for a term 
which may extend to five years and shall also be liable to fine. 

(2) This section shall not extend to any case in which the offence may 
lawfully be compounded. 

Explantion.- In this section the word "offence" includes any act 
done outside the Northern Region which if done in the Northern Region 
would be an offence and the punishment for the offence shall be deemed 
to be the same as the punishment would be if the act were done in the 
Northern Region. 

COMMENT 
Pakistan Penal Code section 213. 
Sudan Penal Code section 180. 
I. See comment to section 167 with reference to the explanation. See Appendix C to the 

Criminal Procedure Code fd~ offences, which may be compounded. 
2. If the person accepting gratification is a public servant, he should be proceeded 

against under section 115. 
3. No person has the right to compound a crime, even if he himself is the person injured 

by the offence unless the offence is legally compoundable. 
4. This crime is common in the Northern Region in case of animal theft and is a dis

guised form of the offence kn~wn in Moslem law as the accepting of "Bushara," whereby 
restoration of stolen property IS effected for money payment. 

1. Confirmed as a requirement in the case ofldi Garandiya V Kano N.A (1962 N.N.C.N. 38) 

n 

SECS. 168-169.) 

1. Prove: 

SCREENING OF OFFENCES 

PRACTICE. 

(a) The commission of the offence concealed. 
(b) that the accused-
(i) condealed the offence; or 
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(ii) screened the offender from punishment; or 
(iii) omitted to proce.:d against the offender. 
(c) that the accused accepted or attempted to obtain or agreed to accept a gratifi-

cation in consideration of doing one of the things stated in (b) above. 
2. Procedure.-As for section 167. 
3. Charge. I [ ] hereby charge you 
That on or about the.. .. ...... .. ...... .. .. .. ...... ...... day 

one [name] committed the offence of ................ .. . 
...... .. .... .. . .... .. ....... . ....... day of.. .. .. .... .. .. ...... ...... .... .... ... at 

attempted to obtain or agreed to accept] a gratification, namely .. .. .... .. ....... .. .. .... .. .. 
yourself in consideration of your concealing the said offence of.. .... ...... .. .... .... .. .. .... ... [or 
screening the said... .. .... from legal punishment for the said offence ornotproceeding 
against the said .. .. ...... ........ .... .. ....... .for the purpose of bringing him to legal punishment] 
and that you thereby committed an ofTence punishable under section '168 of the Penal Code. 

169. (1) Whoever gives or causes or offers or agrees to give or cause 

Offering gratifica
tion in coosidera· 
tion of screenilig 
offender. 

any gratification to any other person or to restore or 
cause the restoration of any property to any other person, 
in consideration of that other person's concealing an 
offence or of his screening any person fro::n legal punish
ment for any offence or of his rrot proceeding against 

any person for the purpose of bringing him to legal punishment, shall be 
punished with imprisonment for a term which may extend to seven years 
and shall also be liable to fine. 

(2) This section shall not extend to any case in which the offence 
may lawfully be compounded. 

Explanation.-In this section the word "offence" includes any act 
done outside the Northern Region which if done in the Northern Region 
would be an offence and the punishment for the offence shall be deemed to 
be the same as the punishment would be if the act were done in the 
Northern Region. 

Pakistan Penal Code section 214. 
Sudan Penal Code section 180. 

COMMENT 

This section relates to section 168 and punishes the offerer of a gift in similar circums
tances. See comment to section 168. 

PRACTICE 
1. Prove: 
(a) as in (a) and (b) to section 168. 
(b) that the accused gave or caused to be given or offered or caused to be offered the 

gratification. 
(c) that he so gave or caused to be given etc. the gratification in consideration of the 

concealment of the offence etc. 
2. Procedure.-As for section 168. 
3. Charge.-As for section 168 suitably reframed to cover the giving, offering etc., of the 

gratification. 
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170. Whoever, knowing or having reason to believe that any persons 
Penalty for har- are aJ:'out to commit or have recently committed r<;>bbery 

bouring robber or or bngandage, harbours them or any _ of them With the 
bngand. intention of facilitating the commission of such robbery 
or brigandage or of screening them or any of them from punjshment, 
shall be punished with imprisonment for a term which may extend to 
seven years and shall also be liable to fine . 

Explanation~-For the purpose of this section it is immaterial whether 
the robbery or brigandage is intended to be committed or has been com
mitted within the Northern Region or elsewhere. 

Pakistan Penal Code section 216A. 
Sudan Penal Code section 181. 

COMMENT 

This section is inserted to permit of a heavier punishment than that provided by section 
167 for the harbouring of robbers and brigands. 

PRACTICE 
1. Prove: 
(a) that the persons in question were about to commit or had recently committed robbery 

or brigandage. 
(b) that the accused knew this. 
(c) that the accused harboured some or all of them. 
(d) that the accused did so with the intention of either facil itating the commission of the 

robbery or brigandage or of screening some or all of them from punishment. 
2. Procedure.-As for section 167 except that arrest may be made without a warrant. 
3. Charge.-! [ ] hereby charge you [ ] as follows : 
That you, on or about the.. .. .. .. .. ....... ............ day of... . ......................... ....... at... ... ........ .. 

knowing [or having reason to believe] that.. .......... .... .... ..... .. .... was about to commit robbery 
[or brigandage] [or that. ... .. ... .. .. .. .... .... .. .. ....... had on or about the ......... .. .... ................... day 
of.. .. ...... .. .. ........ .. .. .. at.. .... .. ...... .. .. ..... ...... .. . committed robery or brigandage] harboured 
him with the intention of facilitating the commission or robbery [or brigandage or screening 
him from punishment] and that you thereby committed an offence punishable under section 
170 of the Penal Code. · 

Resistance to Arrest, and Escape 
171. Whoever intentionally offers any resistance or illegal obstruction 

R . t b to the lawful arrest of any other person or rescues or es1s ance or o -
struction to lawful attempts to rescue any other person from any confine-
arrest or another ment or custody in which that person is lawfully detained 
person. shall be punished-

(a) with imprisonment for a term which may extend to seven years 
or with fine or with both; and 

(b) If such other person is under sentence of death, shall be punished 
with imprisonment which may extend to imprisonment for life 
and shall also be liable to fine. 

Pakistan Penal Code section 225. 
Sudan Penal Code section 182. 

COMMENT 

The intention of the accused is an important ingredient· of the offence. If the arrest is 
itself not lawful, then resistance to the arrest will not be an offence under this section. Simi
larly, the person from whose custody a rescue is effected must have authority to detain 
awfully the person rescued or no offence will have been committed in the rescue. 

SECS. 170-172.) 

1. Prove: 

RESISTANCE TO ARREST 

PRACTICE 
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(a) that the person in question was detained in custody or that he was being arrested. 
(b) that the detention or arrest was in respect of an offence. 
(c) that the detention or arrest was lawful. 
(d) that the accused resisted the arrest or rescued or attempted to rescue the person. 
(e) that he did so intentionally and prove further whether the offence falls under either 

paragraph (a) or (b) of the section. 
2. Procedure.- No warrant is required for arrest. The offence is not normally bailable. 

The offence is not compoundable. An offence under paragraph (a) may be tried by a magis
trate of the first grade or by a native court of grade Cor above. An offence under paragraph 
(b) must be tried either by the High Court or a native court of grade A Limited or above. 

3. Charge.-! [ ] hereby charge you [ ] as follows : 
That you, on or about the .... .. .. ....... ....... .. ..... .. . day of... . ............ .... ... .... .. .. .. 

intentionally offered resistance [or illegal obstruction] to the lawful arrest of 
for the offence of...... .. .... .. .. . [or rescued etc. the said.. ...... .. ........... .. from the 
custody in which the said....... .. ......... was lawfully detained for the offence of... .... .... ] 
and thereby committed an offence punishable under section 171 of the Penal Code. 

172. W hoever intentionally offers any resista nce or illegal obstruc-

Resistance or ob
struction by a per
son to his lawful 
arrest or escape. 

tion to the lawful arrest o f himself for any offence with 
which he is charged or of which he has been convic
ted or escapes o r attempts to escape from any cus
tody in which he is lawfully detained for any such offence, 
shall be punished with imprisonment for a term or with 
which may extend to seven years or with fine or with both. 

COMMENT 
Pakistan Penal Code section 224. 
Sudan Penal Code section 183. 
1. This section is similar to section 171 and the intention of the accused is the vital 

ingredient of the offence. ' · ' 
2. Where a person IawfuUy confined escapes wi't:b. the consent of his gaoler-s, he· is guilty 

under this section. The gaoler might be guilty of-an offence under sections 127,or 128 of the 
Code. 

PRACTICE 
1. Prove: 
A :-When the offence charged is that of resistance to arrest : 
(i) that the accused was charged with an offence. 
(ii) that he offered iUegal resistance or obstruction to his lawful arrest. 

(iii) that he did so intentionally. 
B :-When the accused is charged with escape: 
(i) that the accused was charged with or convicted of an offence. 
(ii) that he was lawfully detained in custody. 

(iii) that the accused escaped or attempted to escape from custody. 
(iv) that he did so intentionally. 
2. Procedure.-No warrant is required for an arrest. The offence is not normally bail

able and not compoundable and may be tried by a magistrate of the first grade or by a native 
court of grade C or above. 

3. Charge.-! [ ] hereby charge you [ ] as follows : 
that you, on or about the ............ .. .............. day of... ...... .. ................ at .. .. .... .... .. .. .... .. .. 

[intentionally offered resistance (or illegal obstruction) to your lawful arrest for the offence 
of.. .. ... .. ......................... with which you were charged (or with whi<;h you had 'been·convicted)l 
or [escaped or attempted to escape from the custody of.. .... .... .. ... . .. .in which you were 
lawfully detained for the offence of..... . .. ... ] and thereby committed an offence 
punishable under section 172 of the Penal Code. 
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173. Whoever in any case not provided for in section 172 intentionally 
offers any resistance or illegal obstruction to the lawful 

Resistance cr ob- t f h · If tt t t f struction to lawful arres o 1mse or escapes or a emp s o escape rom 
arrest or escape, in any custody in which he is lawfully detained, shall be 
cases not prov1ded · h d · h · · f h' h for by section 112. pums e Wit 1mrpnsonment or a term w IC may 

extend to two years or with fine or with both. 
COMMNET 

Pakistan Penal Code section 225B. 
Sudan Penal Code section 184. 
This section was specifically introduced in the Indian Penal Code to cover the case of a 

person escaping from custody when being taken befo re a court to be bound over to be of good 
behaviour, i.e., he was not charged with an actual offence nor had he been convicted of an 
offence at the time. 

2. Resistance to arrest must be resistance to lawful arrest. Where an attempt was made to 
arrest a person suspected of an offence under Section 136 and the police had no warrant, 
the Northern Nigerian High Court held that there was not sufficient evidence that the 
attempted arrest was lawful since Appendix A of the Criminal Procedure Code prescribes 
that a warrant is required for the arrest of a person suspected of an offence under Section 
136. I 

PRACTICE 
1. Prove: 
(a) that the accused offered some resistance or illegal obstruction. 
(b) that he did so to prevent his arrest or to escape or attempt to escape from custody in 

which he was lawfully detained. 
(c) that he did so intentionally. 
2. Procedure.-As for section 172 
3. Charge.-As for section 172 suitably amended to show reason for the arrest or de

tention. 
Fraudulent re- Fraudulent Dealings with Property moval of property . 

to. prevent lawful 174. Whoever, with intent to prevent any property of 
~~~re or execu- himself or any other person or any interest therein-

(a) from being taken as a forfeiture or in satisfaction of a fine under 
a sentence which has been pronounced or which he knows to be 
likely to be pronounced by a Court of Justice or other competent 
authority; or 

(b) from being taken in execution of a decree or order, which has 
been made or which he knows to be likely to be made by a 
Court of Justice; or 

(c) from being distributed according to law amongst the creditors of 
himself or such other person; or 

(d) from being available according to law for payment of the debts 
of himself of such other person, 

dishonestly or fraudulently removes or conceals or assists in removing or 
concealing such property or dishonestly or fraudulently transfers, delivers 
or releases such property or any interest therein to any person or practises 
any deception touching the same or accepts or dishonestly or fraudulently 
accepts, receives or claims such property or any interest therein, knowing 
that he has no right or rightful claim thereto, shall be punished with 

I. Paul Mechanic V Bedde Native Authority 1962 N.N.L.R. 23. 
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imprisonment for a term which may extend to two years or with fine or 
with both. 

Explanation.-In this section "property" includes rights of action 
and property of every other description whether movable or immovable 
and whether corporeal or incorporeal 

COMMENT 
Pakistan Penal Code section 206. 
Sudan Penal Code section 185. 
1. This section together with sections 175 and 176 make criminal all collusion whereby 

creditors or lawful claimants may be deprived of their rights by fraud. 
2. The concealment or removal of the property must be to prevent the property being 

taken. If it has already been taken, an offence may have been committed under section 146. 
3. The offence may be committed by anyone, not necessarily the owners of the property. 

PRACTICE 
1. Prove: 
(i) that the sentence of fine, or the decree or order of a court had been or was to the 

knowledge of the accused likely to have been made or that the accused knew that 
the property was due to be distributed according to law to creditors of himself or 
another person. 

(ii) in cases falling under paragraphs (a) and (b) of the section that the sentence, decree 
or order had been made or was likely to be made by a Court of Justice. 

(iii) that the property in question or interest therein had become or was likely to become 
liable to be taken as a forfeiture or in payment of a fine or in execution of the decree 
or order. 

(iv) that the accused removed, concealed, transferred or delivered the property or 
interest therein with intent to prevent such property being taken or being distri
buted or being available for lawful distribution to creditors. 

(v) that he did so with intent to defraud. 
2. Procedure.-A warrant is required for the arrest .of an accused person. The offence is 

bailable and not compoundable and may be tried by any court. The consent of the court 
passing sentence or making the decree or order is necessary for complaint. 

3. Charge.-! [ ] hereby charge you [ ] as follows : 
· That you, fraudulently removed [or concealed etc.] your property (specify property) 

[or the property ........... .......... ... ........ of... .... ......... .. ....... ... .... ] intending thereby to prevent that 
property being taken as a fine sentence of which had been pronounced [or which you knew 
was likely to be pronounced] by (specify court of justice), and that you thereby committed 
an offence punishable under section 174 of the Penal Code. 

Note. Vary the charge suitably for cases where the property was removed etc., to avoid 
forfeiture or to avoid execution of a decree or order of a court or distribution amongst cre
ditors accordingly to Jaw or being available for distribution for payment of debt. 

175. Whoever fraudulently causes or suffers a decree or order to be 
passed against him at the suit of any person for a sum not 

Fraudulently suf- due or for a larger sum than is due to such person or for 
fermg decree for . . • 
sumnotdue. any property or mterest Ill property to which such person 

is not entitled or fraudulently causes or suffers a decree · 
or order to be executed against him after it has been satisfied or for any
thing in respect of which it has been satisfied, shall be punished with 
imprisonment for a term which may extend to two years or with fine or 
with both. 
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ILLUSTRATION 

A institutes a suit against Z. Z knowing that A is likely to obtain a decree against him 
fraudulently suffers a judgement to pass against him for a large amount at the suit ofB, who 
has no just claim aga inst him, in order that. B, either on his own account or for the benefit 
of Z, may share in the proceeds of any sale of Z's property which may be made under A's 
decree. Z has committed an offence under this section. 

Pakistan Penal Code section 208. 
Sudan Penal Code section 187. 

I. Prove: 

COMMENT 

PRACTICE 

(a) that the accused caused, or suffered the decree or order to be passed against him. 
(b) that the decree or order was for a sum not due by the accused or for a sum larger 

than was due, or for property etc., to which the person in whose favour the decree 
was made was not entitled. 

(c) that the accused so acted fraudulently. 
or :- (i) that a decree against the accused had been satisfied. 

(ii) that he afterwards caused or suffered the decree to be executed against him 
(i.e. that he paid twice). 

(iii) that he had already satisfied the claim for which the decree was issued. 
(iv) that he did so with intent to defraud. 

2. Procedure.-A warrant is required for the arrest of an accused. The offence is bailable 
but not compoundable and may be tried by a magistrate of the first grade or a native court 
of grade Cor above. The sanction of the court concerned with issuing the decree or order is 
necessary before proceedings may be instituted. 

3. Charge.-! [ ] hereby charge you [ ] as follows : 
That you, on or about the ..... ......... day of... ....... ..... ..... at ................ , fraudulently caused 

[or suffered] a decree [or order] to wit (details of decree or order) to be passed against name of 
person and which was for a sum not due [or for a larger sum than was due to such person or 
for any property or interest in property to which the decree holder was not entitled or frau
dulently caused a decree [or order] to be executed against you after it had been satisfied] and 
thereby committed an offence, punishable under section 175 of the Penal Code. 

176. Whoever fraudulently obtains a decree or order against any 
person for a sum not due or for a larger sum than is due 

Fraudulently ob- or for any property or interest in propetiy to which he 
tammg decree for • . 
sum not due. ts not entitled or fraudulently causes a decree or order to 

be executed against any person after it has been satisfied 
or for anything in respect of which it has been satisfied or fraudulently 
suffers or permits any such act to be done in his name, shall be punished 
with imprisonment for a term which may extend to two years or with fine 
or with both. 

Pakistan Penal Code section 210. 
Sudan Penal Code section 187. 

COMMENT 

This section is a counterpart of section 175 and the two sections enable both plaintiff and 
defendani in a collusive or fraudulent suit or execution of a judgement to be penalised alike. 

PRACTICE 
1. Prove : 
(a) that the accused obtained the decree or order or suffered or permitted it to be 

obtained in his name, 
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(b) that the decree etc., was fo r a sum not due or for a sum larger than that due or that 
it was for property etc., to which he was not entitled . 
that the accused acted with intent to defraud. (c) 
or :-prove (a) and-
(i) that the accused obtained satisfaction of the decree or order. 
(ii) that, after obtaining satisfact ion, he caused the decree or order to be executed 

or allowed it to be executed in his name. · 
(iii) that the accused acted with intent to defraud. 

2. Procedure.-As for section 176. 

3. Charge.-Reframe as for section 176, substituting "obtained" for "causing etc., to be 
passed against you". 

177. Whoever dishonestly or fraudulently signs, executes or becomes 
a party to any deed or instrument, which purports to 
transfer or subject to any charge any property or any 
interest therein and which contains any false statement 
relating to the consideration for such transfer or charge 
or relating to the person or persons for whose use or 
benefit it is really intended to operate, shall be punished 

Dishonest or frau
dulent execution of 
deed of transfer con
taini ng false state
ment of cvnsidera-
tion. 

with imprisonment for a term which may extend to two years or with fine 
or with both. 

COMMENT 
Pakistan Penal Code section 423. 
Sudan Penal Code section 188. 
1. ·This section might logically have been placed under forgery in Chapter XX or under 

cheating in section 320 as one of the necessary elements of the offence is proof of either 
dishonesty or fraud. 

2. The false statement in order to become criminal must relate to the considerat ion or to 
the person to be benefitted by it. ,. 

PRACTICE 
1. Prove: 

(a) that the accused signed, executed, or became a party to the deed or instrument. 
(h) that the purpose of the document was to transfer, or to subject to a charge, the 

property or any interest in question. 
(c) that the document contained a false statement relating to the consideration or relat

ing to the person for whose use or benefit it was really intended to operate; 
(d) that the accused acted dishonestly or fraudulently. 

2. Procedure.-A warrant is required for the arrest of an accused. The offence is bailable 
and not compoundable and may be tried in any court. 

Miscellaneous 

178. Whoever, knowing or having . reason to believe that an offence 
has been committed, gives any information respecting 
that offence which he knows or believes to be false, shall 
be punished with imprisonment for a term which may 
extend to two years or with fine or with both. 

Gi ving false in
formation rcs(:' ect
i!lg an offence. 

.. 
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COMMENT 

Pakistan Penal Code section 203. 
Sudan Penal Code section I 89. 

(CHAP. XII 

I. The offence punished in this section is that of obstructing justice by volunteering 
information, known to be false, in respect of an offence known by the informant to have 
been committed. The section is similar to section 139 except that in this case the informant 
is not bound by law to give information. 

2. "Whoever" means a person other than the actual offender. 

PRACTICE 
I. Prove : 
(a) that an offence has been committed. 
(b) that the accused knew, or had reason to believe, that an offence had been committed. 
(c) that the accused gave information. 
(d) that the information was in respect of the offence. 
(e) that the information was false. 
(f) that the accused knew or had reason to know that the information was false. 
2. Proceduri'.-As fo r section I77. 
3. Charge.- I [ 1 hereby charge you [ 1 as 

follows : 
That you, knowing that on or about the .. .. .. ...... day 

.... .. ....... ... ... ... .. .... the offence of ..... .... ........ ... ..... ....... ... ... was committed, gave information 
respecting the said offence to wit... .... ............ .. .. .. ..... .. , which you knew or believed to be 
false and thereby committed an offenc~ under section 178 of the Penal Code. 

179. Whoever falsely personates another, whether that other is an 
F 1 . actual or fictitious person, and in such assumed 

a se pcrsonauon character makes any admission or statement, or causes 
any process to be issued or becomes bail or security, or does any other 
act in any suit or criminal prosecution, shall be punished with imprison
ment for a term which may extend to three years or with fine or with both. 

Sudan Penal Code section I90. 
Pakistan Penal Code section 205. 

COMMENT 

I. Compare with section 132 which deals with personat ion of a public servant. This 
section deals with any personation where a person falsely assumes to become another person 
and in that character makes an admission or confesses judgment or does any act in either 
a civil suit or a criminal prosecution. 

2. To "personate" means to pretend to be a particular person. In India there is a con
flict of opinion as to whether or not a person commits an offence under this section by per
sonating a purely imaginary person. 

PRACTICE 
I. Prove: 
(a) that the accused falsely personated another. 
(b) that he made an admission etc., whilst in the character and in the name of the 

other person. 
(c) that the admission etc., was made in a civil suit or criminal proceeding. 
2. Procedure.- A warrant is required for the arrest of an accused. The offence is bailable 

and not compoundable and may be tried by a magistrate of the first grade or by a native 
court grade C or above. The sanction of the Court before which the admission etc. , was 
made is necessary before a prosecution may be commenced. 

.<, 
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3. Charge.-! [ 
follows: 

FALSE PERSONATION AND CHARGES 

1 hereby charge you [ 
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1 as 

That you on or about the ... . ......... day of... .... .... .. .. .. ... .. ........... at.. .. . .. .... .. .falsely 
personated (name) in (specifying the civil suit or criminal proceedings) before (name of court) 
and in such assumed character, (specify the statement made etc.) and thereby committed an 
offence punishable under section I 79 of the Penal Code. 

180. Whoever with intent to cause injury to any person institutes or 
causes to be instituted any criminal proceeding against 

False charge o f that person or falsely charges any person with having 
offence made with . d a- k . h h . . . 
intent to injure. commrtte an ouence nowmg t at t ere IS not JUSt or 

lawful ground for such proceeding or charge against that 
person, shall be punished-

(a) with imprisonment for a term which may extend to two years 
or with fine or with both; and 

(b) where such criminal proceeding is instituted on a false charge of 
an offence punishable with death or imprisonment for seven years 
or upwards, with imprisonment for a term which may extend to 
seven years and shall also be liable to fine . 

COMMENT 

Pakistan Penal Code section 2I!. 
Sudan Penal Code section 191. 
I. The section provides for two distinct offences and in paragraphs (a) and (b) provides 

separate penalties for-
(a) the actual instituting or causing to be instituted false criminal proceedings; and 
(b) the preferring of a false charge. The latter can be committed althqugh criminal 

proceedings do not follow. . . ; 
2. A vexatious charge is not a false charge under the section. 
3. The section should be distinguished from section I40 which deals with giving false 

information to the police or a public servant with the intention of causing injury or anno
yance to another person. 

4. "Institution of criminal proceedings" means the laying of an information against a 
person before a court. The information may be laid by the accused or by the police acting in 
consequence of the action of the accused. 

5. "Falsely charges" implies that the charge was made to some person in authority who 
is in a position to get an offender punished. "Charge" is different from "giving information" 
in that it must be shown by the accused that the "charge", i.e. accusation, was made with the 
intention that the person informed against would be brought before a criminal court. "Char
ge" here means "accusation" and it is not necessary that an actual charge should be framed 
by a court before the offence is complete. 

6. It is not necessary to complete the offence under paragraph (b) of the section that the 
case shall have been fully heard in a court or shall have resulted in a conviction. 

7. It is for the prosectution to prove that the charge was false and made with intent to 
injure : not for the accused to show just or lawful grounds for instituting the proceedings. 

PRACTICE 

1. Prove: 
(a) that the accused instituted or caused to be instituted criminal proceedings or that he 

made a charge of an offence. 
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(b) that there were no just or lawful grounds for the proceedings or that the charge was 
fa lse. 

(c) that the accused knew that there were not just or lawful grounds for instituting the 
criminal proceedings or making the charge. 

(d) that he did so with intent to cause injury to the person in question. 
Note.-The fact that a person has charged another with a criminal offence and has failed 

to establish his complaint in a court does not justify of itself a counter charge that the com
plaint was false. 

2. Procedure.-As for section 179. The sanction of the court before which the false 
charge was made is necessary before institution of proceedings. 

3. Charge.-1 [ ] charge you [ ] as 
follows: 

That you, on or about the ... ... .. ... ... day of. ........ .... .......... ... ..... . ......... at.. .. .. ... ..... ....... with 
intent to injure ............ ......... .. ... ... [instituted criminal proceedings before (court) charging 
the said.. . ........ with having committed the offence of... ... ....... .. ... .. ................ ] or 
[falsely charged the said ...... .... ........ . ... .. .. .... before ................................ ...... .... with having 
committed the offence of... .. ..... .. ............ ] knowi ng at the time that there was no just or 
lawful grotmd for such proceedings [or charge] against the said ... ............. ..... ..... and that 
you thereby committed an offence under section 180 of the Penal Code. 

181. Whoever takes or agrees or consents to take any gratification 

Taking gift to 
help to recover 
stolen property. 

under pretence or on account of helping any person to 
recover any movable property of which he shall have been 
deprived by any offence, shall, unless he uses all means 
in his power to cause the offender to be brought to justice, 

be punished with imprisonment for a term which may extend to seven 
years or with fine or with both. 

Explanation.-In this section the word "offence" includes any act done 
outside the Northern Region which if done in the Northern Region would 
be an offence. 

Pakistan Penal Code section 215. 
Sudan Penal Code section 192. 

COMMENT 

This section is similar to section 168 but does not require proof of an intention to screen. 
The offence defined here is well known in Moslem and customary law and is aimed at per
sons, usually in league with thieves or well aware of their activities, who obtain money for 
the recovery of stolen property without making any effort to bring the thieves to justice. 

PRACTICE 
1. Prove: 
(a) that the owner of the property was deprived of it by an offence under the Code. 
(b) that the accused took, or agreed, or consented to take, the gratification. 
(c) that the gratification was under the pretence of, or on account of, helping to recover 

the property. 
(d) that the accused failed to use all means in his power to cause the offender to be 

brought to justice. 
Note.-lt is for the defence to prove that the accused did all that he could to bring the 

offenders to justice providing that the prosecution prove points (a) , (b) and (c). 
2. Procedure.-As for section 179 except that the offence is not normally bailable. 
3. Charge.-When the question is likely to arise whether the accused, who accepted the 

gratification, is, in fact, the thief as well, alternative charges should be framed. (See Chapter 
XIX ofthe Criminal Procedure Code). 

SECS. 181-182.) INFLUENCING COURSE OF JUSTICE 119 

182. Whoever with intent to influence the course of justice in any 
. civil or criminal proceeding does any act whereby the 

01/j~~~~~.ms course fair hearing, trial or decision of any matter in that pro
ceeding may be prejudiced shall be punished with imprison

ment for a term which may extend to two years or with fine or with both. 

COMMENT 
Sudan Penal Code section 192A. 
This section is so worded that it would in fact cover all the offences in Chapter XII of 

the Code. The intention is to cover all acts prejudicial to the fair hearing of a case, whether 
civil or criminal, which are not specifically covered by some section in Chapter XII. 

PRACTICE 
1. Prove: 
(a) that the accused did something prejudicial to the fair hearing, trial or decision of a 

matter. 
(b) that the matter was the subject of civil or criminal proceedings. 
(c) that the fair hearing, tiral or decision of the matter might thereby have been preju-

diced. 
(d) that the accused so acted with the intention of influencing the course of justice. 
2. Procedure.-A warrant is required for the arrest of an accused person . The offence 

is bailable and not compoundable and may be tried by any court. The sanction of the court 
before which the act was committed is necessary before proceedings are instituted. 

3. Charge.-! [ ] hereby charge you [ ] 
as follows: 

That you, on or about the....... . .. ...... day ---... .. ... . 
with intent to influence the course of justice in a criminal [or civil] proceeding, did (state act) 
whereby the fair hearing [or trial or decision] of the matter before the court might have been 
prejudiced and that you thereby committed an offence punishable under section 182 of the 
Penal Code. 
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CHAPTER XHI 
PUBLIC NUISANCE 

183. (1) A person is guilty of a public nuisance who does an act or 
. . is guilty of an illegal omission which causes any common 

Public nUisance inj'ury danger or annoyance to the public or to the people defined . ' 
in general who dwell or occupy property in the vicinity 

or which must necessarily cause injury, obstruction, danger or annoyance 
to persons who may have occasion to use any public right. 

(2) ·Where premises on which a public nuisance has occurred are 
occupied by two or more persons in common each of such persons shall 
be liable to conviction on account of the nuisance in the absence of suffi
cient evidence that he has not been guilty of the offence. 

Explanation I.- A public nuisance does not cease to be an offence 
because it causes some convenience or advantage. 

Explanation 2.-Whether an act or omission is a public nuisance is 
a matter of fact, which may depend on the character of the neighbourhood. 

ILLUSTRATION 
A powerful steam whistle sounded at intervals during the day, which might be a public 

nuisance in a residential quarter, may not be a public nuisance in a manufacturing quarter. 

Pakistan Penal Code section 268. 
Sudan Penal Code section 216. 

COMMENT 

1. The Code only makes criminal a public nuisance. A private nuisance cannot give rise 
to a criminal prosecution but may be the ground for a civil action. 

2. A public nuisance is an offence affecting the public at large, caused either by the doing 
of a thing which tends to annoy the whole community in general or by neglecting to do any
thing which the common good requires. A public nuisance must interfere with rights which 
the public would otherwise enjoy . A private nuisance is an act causing injury of annoyance 
affecting the rights of a particular individual or individuals as distinguished from the public 
at large. 

3. Note that subsection (2) of the section makes a joint owner responsible for a nuisance 
committed on his property although he himself might not be actually present at the time the 
nuisance is co=itted. 

PRACTICE 
1. The definition contained in this section is relevant in deciding cases falling under 

section 198. 
2. See Chapter IX of the Criminal Procedure Code for the powers of courts to restrain 

public nuisance by the making of conditional orders. 

184. Whoever adulterates any article of food or drink or abstracts 
from any article offood or drink any part thereof so as to 

Adulteration of affect injuriously the quality substance or nature intend-
food or drmk mten- . II h . ' d d . . h ' . 
ded for sale. mg to se sue article as foo or nnk Wit out notice 

to the purchaser or knowing that it is likely that the same 
will be sold as food or drink without notice to the purchaser, shall be 
punished with imprisonment for a term which may extend to one year or 
with fine not exceeding one hundred pounds. 

SECS. 183-186.) 

Pakistan Penal Code section 272. 
Sudan Penal Code section 217. 

PUBLIC NUISANCE 

COMMENT 

121 

1. The word 'adulterates' means mixes with any other substance, whether wholly diffe
rent or of the same kind but inferior quality. 

2. This section is wider than the corresponding Pakistan section. The words "so as to 
affect injuriously the quality, substance or nature" have been substituted for "so as to make 
such article noxious as food or drink". The effect of this change is that adulteration with 
harmless ingredients for the purpose of getting more profit is punishable under the section 
(e.g., putting water into milk to increase its bulk for sale-but this offence is better covered 
by section 186). 

3. An adulteration of which notice is given to the purchaser is not caught by the section. 

PRACTICE 
1. Prove: 
(a) that the article in question is food or drink. 
(b) that the accused aduiterated it. 
(c) that he thereby affected injuriously the quality substance or nature of the article; 
(d) that the accused at the time of the adulteration intended to sell the article or knew 

that it was likely to be sold as food or drink without notice to the purchaser. 
2. Procedure.-A warrant is required for the arrest of an accused. The offence is bailable 

and not compoundable and may be tried by any court. 
3. Note.-On conviction the court may order the food or drink to be destroyed. (See 

section 359 of the Criminal Procedure Code). 

185. Whoever sells any article of food or drink which is not of the 
Sale of food or nature, substance and quality demanded by the purchaser 

drink. not corres· or the article which the seller represents it to be shall pondmg to dcscnp· . . . ' 
tion. be pumshed With fine which may extend to ten pounds. 

COMMENT 
Sudan Penal Code section 218. 
I. This section does not appear in the Pakistan Penal Code and in English law may give 

rise to an action for damages under the Sale of Goods Act 1893. · 
2. Evidence of an intent to defraud does not appear to be necessary to complete the 

offence. 

PRACTICE 
1. Prove: 
(a) that the accused sold an article of food or drink. 
(b) the nature, substance or quality of the article of food or drink was not that demand

ed by the purchaser or the article which the seller represented it to be. 
2. Procedure.-As for section 184. 
3. Note.-On conviction, a court may order the destruction of the article under section 

359 of the Criminal Procedure Code. 

186. Whoever sells or offers or exposes for sale any article of food 
or drink, with which any admixture has been fraudulently 

Sale of adultera· made to increase the bulk weight or measure of such 
ted food or drmk. article or to conceal the inferior quality thereof, or any 
article of food or drink, from which any part has been intentionally abs
tracted so as to affect injuriously its quality, substance or nature, without 
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notice to the purchaser, shall be punished with imprisonment for a term 
which may extend to six months or with fine not exceeding fifty pounds 
or with both. 

COMMENT 
Sudan Penal Code section 219. 
1. This section does not appear in the Pakistan Penal Code. 
2. The section deals with two types of offence 
(a) where an admixture has been fraudulently made to an article of food or drink to 

increase its bulk, weight or measure or to conceal its inferior quality; 
(b) where there has been an intentional abstraction of something from the food or drink 

so as to affect its quality, substance or nature. This is not an adulteration. 
3. Note that the goods must have been sold or offered for sale and that the giving of 

notice to a purchaser is a defence. 
PRACTICE 

1. Prove: 
(a) that the accused sold, or offered for sale, or exposed for sale an article of food and 

drink. 
(b) that the article was either :-
(i) one to which an admixture had been fraudulently added to increase its bulk, 

weight or measure or to conceal its inferior quality; or 
(ii) one from which a part had been intentionally abstracted so as to affect injuriously 

its quality, substance or nature. 
(c) that the accused gave no notice to the purchaser of the facts in (b) above. 
2. Procedure.-As for section 184. 
3. Note.-On conviction a court may order the destruction of food or drink under sec

tion 359 of the Criminal Procedure Code. 

187. Whoever sells or offers or exposes for sale as food or drink any 
article which has been rendered or has become noxious 

Sale of noxious or is in a state unfit for food or drink, knowing or having 
food or dnok . reason to believe that the same is noxious as or unfit for 
food or drink, shall be punished with imprisonment for a term which may 
extend to two years or with fine or with both. 

Pakistan Penal Code section 272. 
Sudan Penal Code section 220. 

COMMENT 

1. The word "noxious" means harmful or injurious to health or unwholesome. 
2. The section differs from section 184 in that the articles must be sold, or offered or 

exposed for sale and the section is not limited to adulterated articles of food or drink. Any 
article which has been rendered or has become noxious to the knowledge of the vendor is 
within the scope ofthe section. 

PRACTICE 
1. Prove: 
(a) that the article is food or drink. 
(b) that the accused sold, offered or exposed for sale the article. 
(c) that at the time it had been rendered or had become noxious or was in a state un

fit for food or drink. 
(d) that the accused knew of the condition of the article at the time he sold or offered or 

exposed it for sale. 
2. Practice.-As for section 184. 
3. Note.-On conviction, a court may order the destruction of the article under section 

359 of the Criminal Procedure Code. 

SECS. 187-189.) PUBLIC NUISANCE 123 

188. Whoever adulterates any drug or medical preparation in such 
. a manner as to lessen the efficacy or change the operation 

Adulteratwo of of such drug or medical preparation or to make it noxious, 
drugs. intending that it shall be sold or used for or knowing it 
to be likely that it will be sold or used for any medicinal purpose as if it 
had not undergone such adulteration, shall be punished with imprisonment 
for a term which may extend to six months or with fine which may extend 
to fifty pounds or with both. 

Pakistan Penal Code section 274. 
Sudan Penal Code section 221. 

COMMENT 

I. To support a conviction under this section, it is sufficient to show that the usefulness 
of a drug is lessened. It is not necessary to prove it noxious. 

2. See also the Pharmacy Ordinance (Ca19. 169). 1 

PRACTICE 
1. Prove: 

0 
(a) that the article is a drug or medical preparation. 
(b) that it was adulterated by the accused. 
(c) that the adulteration tended to lessen its efficacy, or to change its operation or to 

make it noxious. 
(d) that the accused intended that the article should be sold or used as a medicine as an 

adulterated drug; or knew that it was likely to be so used or sold. 
2. Procedure.-As for section 184. 
3. Note.-On conviction, a court may order the destruction of the article under section 

359 of the Criminal Procedure Code. 
189. Whoever, knowing any drug or medical preparation to have 

been adulterated in such a manner as to lessen its efficacy 
Sale of adultera- or change its operation or render it noxious, sells the same 

ted drugs. .r · .- 1 · · f d' or ouers or exposes 1t 10r sa e or Issues It rom any Ispen-
sary for medicinal purposes as unadulterate~ or causes it to be_ used for 
medicinal purposes by any person not knowmg of the adulteratiOn, shall 
be punished wi~h imprisonment for a term which ~ay extend to six months 
or with fine wh1ch may extend to fifty pounds or with both. 

Pakistan Penal Code section 275. 
Sudan Penal Code section 222. 

COMMENT 

1. The section not only prohibits the sale of adulterated drugs but prohibits their distri
bution from a dispensary for medical purposes. 

2. "Exposes". The drug may be sold in a packet :it is not necessary that the actual drug 
be exposed. 2 

3. See also the Pharmacy Ordinance (Cap. 169). 

PRACTICE 
1. Prove : 
(a) that the drug has been adulterated. 
(b) that the adulteration was such as to lessen its efficacy, or change its operation or 

render it noxious. 

1. Laws of Nigeria, 1948. 
2. ibid 
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(c) that the accused sold, or offered or exposed the drug for sale; or that he issued it 
from a dispensary; or that he caused it to be used for a medical purpose. 

(d) that he sold, or issued the drug as unadulterated or caused it to be used by a person, 
who did not know it to be adulterated. 

(e) that he knew of the condition of the drug. 
2. Practice.-As for section 184. 
3. Note.-On conviction, a court may order the destruction of the adulterated dn1g 

under section 359 of the Criminal Procedure Code. 

190. Whoever, knowingly sells or offers or exposes for sale or issues 
from a dispensary for medicinal purposes any drug or 
medical preparation as a different drug or medical prepa
ration, shall be punished with imprisonment for a term 
which may extend to six months or with fine which may 

Sale of drug as a 
different drug or 
preparation. 

extend to fifty pounds or with both. 
COMMENT 

Pakistan Penal Code section 276. 
Sudan Penal Code section 223. 
1. This section differs from section 189 in that it does not involve the idea of any adul

teration. It is sufficient that it is not in fact what it purports to be. 
2. See also the Pharmacy Ordinance (Cap. 169). 1 

PRACTICE 
1. Prove: 
(a) that the accused sold, or offered or exposed for medical purposes the drug or medical 

preparation. 
(b) that it was so sold, etc., by him as a drug or medical preparation different from what 

it was. 
(c) that he knew of the difference at the time it was so sold or issued. 
2. Procedure.-As for section 184. 
3. Note.-On conviction, the court may order the destruction of the drug under section 

359 of the Criminal Procedure Code. · 

191. Whoever voluntarily corrupts or fouls the water of any public 
well or reservoir or other public water supply so as to 

Fouling water of render it less fit for the purpose for which it is ordinarily 
pubhc well or reser- d h 11 b · h d · h · · fi voir. use , s a e pums e w1t 1mpnsonment or a term 

which may extend to two years or with fine or with both. 

COMMENT 
"Pakistan Penal Code section 277. 
Sudan Penal Code section 224. 
Public well, or reservoir or other public water supply" would not appear to include 

river. 
PRACTICE 

1. Prove : 
(a) that the well, reservoir or other water supply is public. 
(b) that the accused caused the water thereof to become corrupt or foul. 
(c) that he did so voluntarily. 
(d) that his act rendered the water supply less fit for use than it ordinarily was befor<' the 

accused interfered with it. 

1. Laws of Nigeria, 1948. 

SECS. 190-193.) PUBLIC NUISANCE 125 

2. Procedure.-As for section 184. 
3. Note.-A conditional oder may be issued by a court under section 104 of the Criminal 

Procedure Code. 

192. Whoever voluntarily vitiates the atmosphere in any place so as to 
make it noxious to the health of persons in general dwel

h Making . atmos- ling or carrying on business in the neighbourhood or pas
~e;[1ej,_ noxwus 

10 sing along a public way, shall be punished with imprison
ment for a term which may extend to six months or with 

fine or with both. 

Pakistan Penal Code section 278. 
Sudan Penal Code section 225. 

COMMENT 

Prosecutions against offensive trades, which give out bad smells (e.g. tanning) fall under 
this section. 

PRACTICE 
1. Prove: 
(a) that the accused caused the atmosphere to be vitiated. 
(b) that he did so voluntarily. 
(c) that the vitiation was in its nature noxious to health. 
(d) that it was noxious to the health of persons dwelling or carrying on business in the 

neighbourhood of the place or passing along the public highway. 
2. Procedure.-As for section 184. 
3. Note.-A conditional order may be issued by a c:Jurt under section I 04 of the Criminal 

Procedure Code. 

193. Whoever exhibits any false light, mark or buoy intending or 

Exhibition of false 
light, mark or 
buoy. 

knowing it to be likely that such exhibition will mislead 
any navigator, shall be punished with imprisonment for 
a term which may extend to seven years or with fine or 
with both. 

COMMENT 
Pakistan Penal Code section 282. 
Sudan Penal Code section 226. 
To prosecute under this section it is necessary to prove that the showing of the light, 

mark or buoy was done with the intention to mislead, and not by negligence only. 

PRACTICE 
1. Prove: 
(a) that the accused exhibited the light, mark or buoy in question. 
(b) that the light, etc., was false. 
(c) that the accused did as in (a) iHtending, or knowing that the exhibition of the false 

light, etc., would be likely to mislead any navigator. 
2. Procedure.-An arrest may be made without a warrant. The offence is bailable but 

not compoundable and may be tried by a magistrate of the first grade or by a natiw court 
of grade C or above. 

3. Charge,-! [ ] hereby charge you [ ] as 
follows: 

That you on or about the .. .. .... .. .. .... ........ day of............. .... .. ...... at.. .............................. did 
exhibit a false light (or mark, etc.) knowing or intending it to be likely that the exhibition of 
the said false light [or mark, etc.] would mislead the officer in charge of navigating a vessel at 
that place and thereby co=itted an offence punishable under Section 193 of the Penal Code. 
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194. Whoever by doing any act or by omitting to keep in order any 
Obstruction in property in his possession or under his charge causes 

public. way or line obstruction to any person in any public way or public line 
ofnav,gatJOn. of navigation, shall be punished with imprisonment which 
may extend to two years or with fine or with both. 

COMMENT 
Pakistan Penal Code section 283. 
Sudan Penal Code section 227. 
1. In this section it is immaterial whether the public nuisance was caused by intention or 

by negligence. All damage to the highway causing danger, obstruction or injury to person is 
punishable under this section (e.g. digging ditches or placing barriers across road). 

2. "To keep in order" means to control the property in one's possess ion in such a way 
as to prevent danger, etc. 

PRACTICE 
1. Prove: 
(a) that the accused caused the danger, obstruction or injury in question. 
(b) that the danger, etc., resulted from the accused's act or omission to keep in order the 

property in his possession or under his charge. 
(c) that the person put in danger, or obstructed or injured was on the public highway or 

in a public line of navigation. 
2. Procedure : No warrant is required for arrest. The offence is bailable but not 

compoundable and may be tried by any court. 
3. Note.-A conditional order may be issued by a court under section 104 of the Criminal 

Procedure Code. 
195. Whoever being an employee engaged in any work connected 

Employees en-
gaged on work of 
public utility ceas
ing work without 
notice. 

with the public health or safety or with any service of 
public utility ceases from such work in pre-arranged 
agreement with two or more other such employees with
out giving to his employer fifteen days notice of his inten
tion so to do, shall, if the intention or effect of such cessa-
tion is to interfere with the performance of any general 

service connected with public health, safety or utility to an extent which will 
cause injury or damage or grave inconvenience to the community, be 
punished with imprisonment which may extend to six months or with fine 
or with both. 

COMMENT 
Sudan Penal Code section 228. 
The object of this section is to ensure that the employees of public utility concerns do not 

cease work without giving a period of notice adequate to enable the authorities to make 
alternative arrangements to ensure the health, safety and convenience of the public. The sec
tion is not intended to conflict with the Labour Code (Cap. 99) 1 or with any legislation gover
ning the right of trades unions to strike. Providing that fifteen days notice is given, the right 
to strike is preserved. 

PRACTICE 
1. Prove: 
(a) that the accused was employed in work connected with the public health or safety or 

with any service of public utility. 
(b) that he ceased from such work. 
(c) that he did so in pre-arranged agreement with two or more other employees engaged 

as:the same; work. 
I. Law of Nigeria 1948 
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(d) that the accused did not give fifteen days notice of his intention to stop work. 
(e) that the intention of the accused in stopping work was to interfere with a general 

service connected with public health, safety and utility to an extent which would 
cause injury or damage or grave inconvenience to the community. 

2. Procedure.-As for sectiou 184 except that an arrest may be made without warrant. 
3. Note.-A conditional order may be issued by a court under section 104 of the Crimi

nal Procedure Code. 

196. Whoever does any act in a manner so rash or negligent as to 
N I

. t endanger human life or to be likely to cause hurt or inJ'ury 
eg 1gen con- • · 

duct causing dan- to any person or property, or knowmgly or negligently 
gcr to person or omits to take such order with any property or substance in 
property. h' . d h' 1 . h . IS possessiOn or un er IS contro or Wit any operatiOns 
under his control as is sufficient to guard against probable danger to hu
man life from such property, substance or operations, shall be punished 
with imprisonment for a term which may extend to six months or with fine 
which may extend to fifty pounds or with both. 

COMMENT 
Pakistan Penal Code sections 284, 285, 286, 287 and 288. 
Sudan Penal Code section 229. 
The section covers criminal negligence in respect of public nuisances. 

PRACTICE 
1. Prove: 
(a) that the accused committed an act or omitted to take order with any property or 

substance in his possession or under his control. 
(b) that he acted in a rash or negligent manner or that he omitted to take order of his 

property, etc., either knowingly or negligently. · 
(c) that his act was so rash or negligent as to endanger human life or to be likely to cause 

hurt or injury to any person or property; or-
(d) that he omitted to take such order with his property, etc., as is sufficient to guard 

against probable danger to human life from such property, etc. 
2. Procedure.-As for section 184. 

197. Whoever knowingly or negligently omits to control any animal 
in his possession sufficiently to guard against any prob-

Negligent con- able danger to human life or any probable danger of grie-
duct with respect to · 1 h 11 b · h · · 
animal. vous hurt from such aruma , s a e purus ed With lm-

prisonment for a term which may extend to six months or 
with fine which may extend to twenty pounds or with both. 

Pakistan Penal Code section 289. 
Sudan Penal Code section 230 

COMMENT 

This section is a specific example of the type of offence punishable under section 196. 

PRACTICE 
1. Prove: 
(a) that the animal was in possession of the accused. 
(b) that the accused omitted to take sufficientcontrol of the animal to guard against 

probable danger to human life or of the causing of grievous hurt by the animal. 
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(c) that the omission was negligent or with knowledge of the danger. 
Note.-If the animal is not naturally fierce or vicious, the onusofpro·;ingnr.gligence is 

on the prosecution. 
2. Procedure.- As for section 184 except that a warrant is required for arrest of an 

accused. 
3. Note.-A court may make a conditional order in respect of the animal under section 

104 of the Criminal Procedure Code. 

198. Whoever commits a public nuisance in any case not otherwise 
Punishment for punishable by this Code, shall be punished with imprison

public nu1sance m t f 'th fi 'th b th cases not otherwise men or one year or WI ne or WI o . 
provided for. 

COMMENT 
Pakistan Penal Code section 290. 
Sudan Penal Code section 232. 

This section punishes any nuisance falling within the definit ion in section 183 not specifi
cally punishable under any other section in this Chapter. 

PRACTICE 
1. Prove: 
(a) that the accused did an act or was guilty of an illegal omission. 
(b) that such act or omission caused injury, danger or annoyance. 
(c) that the injury, etc. caused_ was co~on to the public or the people in general, who 

dwell or occupy property m the VJcmJty. 
or 
(i) (a) above and-
(ii) that the act or omission must necessarily cause injury, obstruction, danger or 

annoyance. 
(iii) that such injury, etc, must necessarily be caused to persons who may have occasion 

to use any public right. 
2. Procedure.- As for section 184. 

199. Whoever repeats or continues a public nuisance, having been 
Continuance of ord~red by any public servant who h~s lawful au~hority 

nuisance after in· to giVe such order not to repeat or contmue such nmsance, 
junction to discon- shall be punished with imprisonment for a term which 
tmue. d h · h fi · h b h may exten to t ree years or Wit ne or Wit ot . 

Pakistan Penal Code section 291. 
Sudan Penal Code section 233. 

COMMENT 

This section punishes a person continuing a nuisance after be has been ordered by a 
competent public servant not to repeat or continue it. This includes an order by a court 
under section Ill of the Criminal Procedure Code. 

PRACTICE 
1.Prove: 
(a) the issue of the order. 
(b) that the order was legally issued. 
(c) that the order is one which restrains the repetition or continuance of a public 

nuisance. 
(d) that the accused was enjoined by the order not to repeat or continue such nuisance. 
(e) that the accused bas repeated or continued the same public nuisance. 
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2. Procedure.-No warrant is necessary for the arrest of an accused. The offences is 
bailable but not compoundable and may be tried by any court. 

200. Whoever to the annoyance of others does any obscene or indecent 
act in a public place, shall be punished with imprisonment 

obscene or in- for a term wh ich may extend to two years or with fine 
decentacts. or with both. 

COMMENT 
Pakistan Penal Code section 294 (a). 
Sudan Penal Code section 234. 
I. There must be definite evidence that annoyance was caused to a particular person or 

persons in general. 
2. The word " indecent" is included in the section following the Sudan precedent : it 

includes acts, which are not necessarily obscene but are nevertheless offensive to public 
morality. 

PRACTICE 
1.Prove: 
(a) that the accused did some act. 
(b) that the act was of an indecent or obscene nature. 
(c) that it was done in a public place. 
(d) that it caused annoyance to others. 
2. Procedure.-No warrant is required for arrest. The offence is bailable but not 

compoundable and may be tried by any court. 

201. Whoever keeps or manages a brothel shall be punished with 
Keeping a bro- imprisonment which may extend to one year or with fine 

thei. or with both. 

COMMENT 

Nigerian Criminal Code (Cap. 42) section 225B. 

PRACTICE 

1. Prove.- that the accused kept or managed a brothel. 
2. Procedure.-As for section 200. 

202. Whoever sells or distributes, imports or prints or makes for sale 
or hire or wilfully exhibits to public view any obscene 

Sale of obscene b k hl t h d · ·'I books etc. oo , pamp e , paper, gramop one recor or SIIDI ar 
· article, drawing, painting, representation or figure or 

attempts or offers so to do or has in his possession any such obscene book 
or other thing for the purpose of sale, distribution or public exhibition. 
shall be punished with imprisonment for a term which may extend to two 
years or with fine or with both. 

Pakistan Penal Code section 292. 
Sudan Penal Code section 235. 

COMMENT 

1. This section gives effects to Article I of the International Convention for the Suppres
sion of the Circulation of, and Traffic in, Obscene Publications. 
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2. The test of obscenity is whether the tendency of the matter alleged to be obscene is to 
deprave and corrupt. What is deemed to be obscene may vary from age to age, from place to 
place and from person to person. 

3. Note that in connection with exhibiting obscene matter wilfulness must be proved. 

PRACTICE 
1. Prove: 
(a) that the book, etc., is of an obscene nature. 
(b) that the accused sold, or distributed, or imported, or printed or made for sale or hire 

or wilfully exhibited to public view the book etc., or attempted or offered so to do or 
had in his possession the obscene book, etc., or other thing for the purpose of sale, 
hire or distribution or public exhibition. 

2. Note.-The court may rely on its judgement as well as on the evidence of witnesses 
in deciding whether a thing is obscene or not. 

3. Procedure.-No warrant is required for an arrest. As for section 200. 
4. Note.-On a conviction a court may order the destruction of any obscene material 

under section 359 of the Criminal Procedure Code. 
5. Charge.-The charge should specify the matter alleged to be obscene, and should not 

be framed in general terms. 

203. Whoever to the annoyance of others sings, recites, utters or 
reproduces by any mechanical means any obscene song 

Obscene songs, or words in or near any public place, shall be punished 
etc. with imprisonment for a term which may extend to three 
months or with fine or with both. 

Pakistan Penal Code section 294. 
Sudan Penal Code section 236. 

COMMENT 

1. Annoyance must be caused before the singing, etc., is punishable. 
2. See comment to section 202 on the meaning of "obscenity." 
3. The singing, etc., need not necessarily be in a public place : it is sufficient if the singing, 

etc., takes place sufficiently near to a public place to cause annoyance to a person in the 
public place. 

PRACTICE 

1. Prove: 
(a) that the accused sang, recited, uttered or reproduced by mechanical means words 

ora song. 
(b) that the words or song were obscene. 
(c) that the accused did the act in or near a public place. 
2. Procedure.- As for section 200. 

. r 

CHAPTER XIV 

LOTTERIES AND GAMING HOUSES 

Definitions. 204. In this chapter -
"lottery" includes any game, method or device whereby money or 

money's worth is distributed or allotted in any manner depending upon 
or to be determined by chance or lot; 

"lottery ticket" includes any paper, ticket, token or other article what
soever, which either expressly or tacitly entitles or purports to entitle any 
person to receive any money's worth on the happening of any event or 
contingency connected with any public lottery; 

"public lottery" means a lottery to which the public or any class of 
the public has, or may have, access, and every lottery shall, until the con
trary is proved, be deemed to be a public lottery. 

COMMENT 

Nigerian Criminal Code (Cap. 42) section 204. . 
1. The Code follows the Nigerian Criminal Code in this and the succeeding section of 

this Chapter. 
2. It was not the intention in drafting these sections that-the sections would be applied 

to pools betting. 

205. (1) Whoever keeps any house or place to which the public are 
admitted for the purpose of betting or pl.l\ying any game 

Keeping gaming of chance or keeps any office or place for the purpose of 
house or lottery d . · · d f h office. rawmg any lottery or ass1sts m the con uct o any sue 

house or place or office shall be punished with imprison
ment which may extend to two years or with fine or with both: 

Provided always that nothing herein contained shall make illegal the 
use of a totalisator by a race club recognised by the Government at a race 
meeting, with the approval of the Resident of the province or the Adminis
trator of Kaduna as the case may be. 

(2) In this section the word "totalisator" means the instrument, 
machine or contrivance, commonly known as a totalisator, and any 
other instrument, machine or contrivance of a like nature, or any scheme 
for enabling any number of persons to make bets with one another on the 
like principles. 

COMMENT 
Nigerian Criminal Code (Cap. 42) section 239. 
cf. Pakistan Penal Code section 294A. 
cf. Sudan Penal Code section 237. 

· 1. Note the specific exemption from the provisions of subsection (I) contained in the 
provisio thereto exempting the use of totalisators by authorised race clubs at meetings for 
which approval has been obtained. 
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2. The offence stated in the section is the "keeping" of an office, house or place for the 
purpose of gambling, etc. Using an office, etc,. once is not "keeping" it for that purpose: 
there must be habitual using to constitute "keeping". 

PRACTICE 
1. Prove : 
(a) that the accused had kept an office, bouse or place or assisted in the conduct of an 

office, house or place. 
(b) that the public were admitted thereto for the purpose of betting or playing any game 

of chance; or that the office or place were kept for the purpose of drawing a lottery. 
2. Note.-It is for the defence to prove that the operation called into question is justifi 

able under the proviso to subsection (1) 
3. Procedure.- A warrant is required for the arrest of an accused person. The offence is 

bailable but not compoundable and may be tried by an court. 

Offen~es relating 206. (1) Whoever
to lottenes. 

(a) gives or sells or offers for sale or delivers any lottery ticket or pays 
or receives directly or indirectly any money or money's worth 
for or in respect of any chance in or event or contingence connec
ted with a public lottery; or 

(b) draws, throws, declares or exhibits expressly or otherwise the 
winner or winning number, ticket, lot, figure, design, symbol or 
other result of any public lottery; or 

(c) writes, prints, publishes, or causes to be written, printed, or 
published any lottery ticket or any announcement relating to a 
public lottery; or 

(d) advances, furnishes or receives money for the purpose of a public 
lottery; 

shall be punished with imprisonment which may extend to six months 
or with fine or with both. 

(2) Nothing in this section shall apply-
(a) to the sale by raffle or lottery of articles exposed for sale at any 

gathering held for the purpose of raising funds in aid of any institu
tion of a public character where permission for such sale shall have 
been given in writing by the Governor; 

(b) to any lottery or sweepstake organised or controlled at or in conne
ction with any race meeting held under the auspices of any race 
club or association in the Northern Region which has been exem
pted from the provisions of this section by the Governor by notice 
in the Regional Gazette; 

(c) to any club to which the Governor has granted a licence authori
rising a lottery to be promoted as an incident of entertainment by 
members of the club on the premises of the club and subject to any 
conditions contained in the licence; 

I 
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(d) to any lottery or sweepstake organised and controlled by any race 
club in the Northern Region to which the Governor may by 
notice in the Regional Gazette extend the provisions of this sec
tion, at or in connection with any race meeting held under the 
auspices of any such club or association. 

COMMENT 
Nigerian Criminal Code (Cap. 42) sections 240A and 240D. 
cf. Pakistan Penal Code section 294A. 
1. This section punishes all who participate in the promotiou of an illegal lottery, whe

ther in the printing, selling or distribution of tickets or in the arrangement for the drawing 
of prizes. 

2. Subsection (2) excepts lotteries organised by clubs at race meetings or for raising 
funds for charitable purposes providing that the approval or licence of the Governor bas 
been obtained. 1 

PRACTICE 
1. Prove: 
(i) the existence of an unlawful public lottery; 

(ii) that the accused did any of the acts in connection with the public lottery as are set 
out in paragraphs (a) (b) (c) or (d) of subsection (1). 

2. Procedure.- As for section 205. 

I. A formal notice in the Northern- Nigerian Gazette is necessary to lcgalise on activity under S. 206 (2) (d). 
Foran example see the Lotteries and Sweepstakes (Kano Turf Club) Exemption Notice, 1961, N .N.L.N. 
137 of 1961. 



CHAPTER XV 
CRUELTY TO ANIMALS 

207. Whoever cruelly beats, tortures or otherwise wilfully illtreats 
any tame or domestic animal or any wild animal which 

Illtrea tment of h · 1 b d · d f · lib domestic animals. as prevwus y een_ epnve o Its erty or arranges, 
promotes or orgamses fights between cocks, rams or 

other domestic animals shall be punished with imprisonment for a term 
which may extend to one year or with fine which many extend to fifty 
pounds or with both. 

COMMENT 
Sudan Penal Code section 238 
This section punishes cruelty to domestic animals or wild animals reduced to captivity 

and also the promotion and organisation of cock fights and such like sports. 

PRACTICE 
1. Prove : 
(a) that the accused beat, tortured or ill treated an animal. 
(b) that the animal was a tame or domestic animal or a wild animal, which had been 

reduced to captivity. 
(c) that the accused acted cruelly or wilfully in illtreating the animal. 
or-that the accused grrangcd, promoted, or organised a fight between cocks, rams, or 

other domestic animals. 
2. Procedure.- An accused may be arrested without a warrant. The offence is bailable 

but not compoundable and may be tried by any court. 
3. Note.- By virtue of section 209, a court has a power to make an order for the destruc

tion or for the temporary custody of any animal the subject of an offence under this section. 

208. Whoever wantonly over-rides, over-drives or over-loads any 
. . animal or wantonly employs any animal, which by reason 

Over-ndmg and f · k d · fi · ' · d' · · neglect of animal. o age, SIC ness, woun s or m rmity lS not m a con 1t1on 
to work, or neglects any animal in such a manner as to 

cause it unnecessary suffering, shall be punished with imprisonment for 
a term which may extend to one year or with fine which may extend to 
fifty pounds or with both. 

COMMENT 
Sudan Penal Code section 239. 
I. This section punishes a person who wantonly over-rides or otherwise over-works an 

animal unfit for work or who neglects an animal in such a way as to cause it unnecessary 
suffering. 

2. "Wantonly" means recklessly, thoughtlessly and without regard for the conse
quences. 

PRACTICE 
1. Prove: 
(a) that the accused over-rode, over-drove, over-loaded, or employed an animal; or 
(b) that the accused employed an animal which was by reason of age, sickness, 

wounds or infirmity unfit for work; and 
(c) that the accused acted wantonly. 

or (i) that the accused neglected an animal; 
(ii) that he did so in a manner such as to cause it unnecessary suffering. 
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2. Procedure.- As for section 207. 

3. Note.-By virtue of section 209 a court has the power to make an order for the 
destru..:tion or for the temporary cvstody of any animal the subject of an offence under this 
section. 

209. On conviction of an offence under section 207 or section 208 the 
d Court may in addition to or in substitution for any other 

Power to or er I k d f h d b h tempo.rary custody pena ty rna e an or er or t e temporary custo y y t e 
or. destruction of police of the animal in respect of which such offence has 
ammal. b · t d d d th . d een commit e an may or er e person convicte to 
pay such sum meanwhile as the Court thinks fit for the maintenance and 
treatment of such animal and such sum shall be recoverable in the same 
manner as a fine inflicted under this Code; or, if such animal is suffering 
from incurable disease or injury, may order it to be destroyed. 

COMMENT 
Sudan Penal Code section 240. 
This section more properly belongs to the Criminal Procedure Code but is self exp ana

tory in its present context. See notes to sections 207 and 208. 



CHAPTER XVI 
OFFENCES RELATING TO RELIGION 

210. Whoever by any means publicly insults or seeks to excite contempt 
of any religion in such a manner as to be likely to 

Insulting or ex- lead to a breach of the peace shall be punsished with 
citing contempt of · · f hi 1 ' d 
rel igious creed. rmpnsonment or a term w c 1 may exten to two years 

or with fine or with both. 
COMMENT 

Sudan Penal Code section 242. 
cf. Pakistan Penal Code section 295A. 

!. The offence stated in this section might equally effectively be dealt with as an act 
likely to cause a breach of the peace under section 114. 

2. The section punishes the manner in which the insult, etc., is offered and not the insult, 
etc., itself. 

PRACTICE 
1. Prove : 

(a) that the accused publicly insulted or sought to excite contempt of a religion. 
(b) that he did so in a manner likely to lead to a breach of the peace. 
(c) that he did so publicly. 
2. Procedure.- No warrant is required for an ·arrest. The offence is bailable and not 

compoundable and may be tried by any court. 

211. Whoever destroys, damages or defiles auy place of worship or 
any object held sacred by any class of persons with the 

. Injuring or defil- intention of thereby insulting the religion of any class of mg place of worship . • 
persons or w1th knotvledge that any class of persons 1s 

likely to consider such destruction, damage or defilement as an insult to 
their religion, shall be punished with imprisonment for a term which may 
extend to two years or with fine or with both. 

Pakistan Penal Code section 295. 
Sudan Penal Code section 243. 

COMMENT 

!. Intention to insult the religion of a class of persons is the gist of the offence under 
this section. Mere defilement or destruction, etc., of a place of worship is not sufficient 
to constitute the offence. 

2. It is not necessary to prove that the destruction, etc., caused or was likely to cause a 
breach of the peace. It need only be shown that the intention was to insult the religious 
feeling of a class of persons or that it was known that this was likely to be the result of the 
act. 

PRACTICE 
1. Prove: 
(a) that the place was a place of worship or that the object was a sacred one. 
(b) that the place or object was held sacred by a class of persons. 
(c) that the accused destroyed, damaged or defiled the place or object. 
(d) that he did so-

(i) with the intention of thereby insulting the religion of the class of persons; or 
(ii) with the knowledge that a class of persons is likely to consider the destruction, 

etc., as an insult to their religion. 
2. Procedure.- As for section 210. 
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212. Whoever voluntarily causes disturbance to any assembly lawfully 
engaged in the performance of religious worship or reli

Disturbing reli- gious ceremonies, shall be punished with imprisonment for 
gious assembly. a term which may extend to one year or with fine or with 

both. 

Pakistan Penal Code section 296. 
Sudan Penal Code section 244. 

COMMENT 

I. The section only protects religious assemblies which are lawfully gathered together 
for the purpose of worship. 

2. The disturbance must have been caused intentionally. 

PRACTICE 
1. Prove: 
(a) the existence of the assembly. 
(b) that the assembly was at the time of the offence engaged in performing religious 

worship or a religious ceremony. 
(c) that the assembly was a lawful one. 
(d) that the accused disturbed the assembly. 
(e) that the accused did so voluntarily. · 
2. Procedure.-As for section 210. 
3. Charge.- ! [ ] hereby charge you [ ] as 

follows : 
That you, on or about the ................ .. .. day of... ..... .......... ... ... ........ .. ...... at... ..... .' ......... : ....... ~ .... . 

voluntarily caused disturbance to an assembly to wit... ...... .... ...... .... ..... .. .. ,lawfully engaged 
in the performance of religious worship [or religious ceremonies] and thereby committed an 
offence punishable under section 212 of the Penal Code. 

213. Whoever, with the intention of wounding the feelings of any 
person or of insulting the religion of any person or with 

Committing tres- the knowledge that tbe feelings of any person are likely 
pass on place of b d d h h 1' · f ' lik 1 worship or burial. to e woun e or t at t e re 1g10n o any person lS e y 

to be insulted thereby, commits any trespass in any place 
of worship or in any place of burial or offers any indignity to any human 
corpse or causes disturbance to any person assembled for the performance 
of funeral ceremonies, shall be punished with imprisonment for a term 
which may extend to two years or with fine or with both. 

Pakistan Penal Code section 297. 
Sudan Penal Code section 245. 

COMMENT 

I. This section extends the principle laid down in section 211 to places including burial 
grounds which are treated as sacred by a connunity. 

2. The section speaks of "any trespass". Trespass in this context is therefore wider than 
criminal trespass as defined in section 342. 
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PRACTICE 

[CHAPS. XVI-XVll 

I. Prove: 
(A) (i) that the place in question was either a place of worship or a place of burial. 

(ii) that the accused committed trespass therein. 
(iii) that he did so intending to wound the feelings of some person or to insult the reli

gion of some person or with the knowledge that the feelings of some person would 
be likely to be wounded thereby or that the religion of some person would be likely 
to be insulted thereby. 

or(B) 
(i) the existence of a human corpse. 
(ii) that the accused offered an indignity thereto. 
(iii) that the accused, in offering the indignity intended or knew, etc., as in A(iii) above. 

or (C) : 
(i) that the persons were assembled for performing funeral ceremonies. 
(ii) that the accused caused disturbance to such persons when assembled. 
(iii) that he did so intending thereby, or knowing, etc. , as in (iii) above. 

2. Procedure.-As for section 210. 
3. Charge.-! [ 

follows: 
] hereby charge you [ 

That you, on or about the ... ....... .. .. .. .. .. day 

] as 

with the intention of wounding the feelings of... .............. .. .. .. .. .. .... .. ..... .. [or of insulting the 
religion of........ ....... .. ... ....... ............. ] [or with the knowledge that the feelings of... ... .. ......... .. . 
are likely to be wounded] [or that the religion of ......... .. .... ....... .... .. ... .is likely to be insulted 
thereby] committed a trespass in a place of worship, to wit... .... .................. .. ...... ... ,[or on a 
place o( burial, to wit. .. ...... .. ........ ..... .... ..... . . ] and thereby committed an offence punishable 
under section 213 of the Penal Code. 

~-

CHAPTER XVII 
OFFENCES RELATING TO ORDEAL, WITCHCRAFT 

AND JUJU 
214. Whoever presides or is present at any unlawful trial by ordeal 

Trial by ordeal. shall be punished-
( a) with imprisonment which may extend to ten years or with fine or 

with both; and 
(b) if such trial results in the death of any party to the proceeding 

shall be punished with death. 1 

Explanation.-The trial by any ordeal which is likely to result in the 
death of or bodily injury to any party to the proceeding is unlawful. 

COMMENT 
Nigerian Criminal Code (Cap. 42) section 208. 

Unlawful trial by ordeal is defined in the Nigerian Criminal Code as the trial by the ordeal 
of sasswood, esere bean or other poison, boiling oil, fire, i=ersion in water or exposure 
to the attacks of crocodiles or other wild animals, or by any ordeal which is likely to result in 
the death of or bodily injury to any party to the proceeding. (section 207 Nigerian Criminal 
Code). 

I. Prove: 
(a) that an unlawful trial by ordeal took place. 
(b) that the accused presided or was present at the trial. 
2. ·Procedure.- No warrant is required for an arrest. The offence is not bailable and not 

compoundable. And offence under paragraph (a) of the section may be tried by a Chief 
Magistrate. An offence under paragraph (b) may only be tried by the High Court. No native 
court has jurisdiction over this offence by virtue of the Second Schedule to N.R.L.N. 208. 
1957. 

215. The Governor in Council may by order declare the worship or 
Ur.lawful juju, invocation of any juju to be unlawful. 

COMMENT 
Nigeria Criminal Code (Cap. 42) subsection (2) of section 207. 
Examples of action by the Governor under section 207 of the Nigerian Criminal Code 

may be found by reference to : 
The Prohibited Juju (MAM) Order, 1940,2 and 
The Prohibited Juju (NYAMBUAN) Order, 1939. 

Off~nces relating 216. Whoever
to wllchcraft and 
juju. 

(a) 

(b) 

(c) 

by his statements or actions represents himself to be a witch or 
to have the power of witchcraft ; or 
accuses or threatens to accuse any person with being a witch or 
with having the power of witchcraft; or 
makes or sells or uses, or has in his possession or represents him
self to be in possession of any juju, drug or charm which is inten-

1. The law on this point was discussed in a straightforward case on appeal in the Federal 
Supreme Court. See case F.S.C. 236/1 962- The Queen v. Lullidinyiku Mbanga. 

2. The Mam order was revoked by the Prohibition of the MAM JUJU (Revocation) 
Order, 1961 (N.N.L.N. 33 of 1961). 

'.0:.. 
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ded to be used or reported to possess the power to prevent or delay 
any person from doing an act which such person has a legal right 
to do, or to compel any person to do an act which such person has a 
legal right to refrain from doing, or which is alleged or reported 
to possess the power of causing any natural phenomenon or any 
disease or epidemic; or 

(d) presides at or is present at or takes part in the worship or invoca
tion of any juju which has been declared unlawful under the pro
visions of section 215; or 

(e) is in possession of or has control over any human remains which 
are used or are intended to be used in connection with the worship 
or invocation of any juju; or 

(j) makes or uses or assists in making or using, or has in his posses
sion anything whatsoever the making, use or possession of which 
has been declared unlawful under the provisions of section 215, · 

shall be punished with imprisonment which may extend to two years or 
with fine or with both. 

COMMENT 
Nigerian Criminal Code (Cap. 42) section 210. 
This section deals comprehensively with witchcraft and juju and re-enacts the existing · 

law in Nigeria on the subject. 
PRACTICE 

1. Procedure.-No warrant is required for an arrest. The offence is bailable but not com
poundable and may be tried by a magistrate of the first grade or by a native court of grade 
A or above. Other grades of native courts are prohibited from hearing cases under this 
section by virtue of the Second Schedule to N.R.L.N. 208/1957. 

217. Whoever knowingly has in his possession any fetish or charm 

C 
. . 

1 
h which is pretended or reputed to possess power to pro-

nmma c arms. . h · · f &r h 11 b teet a person m t e comm1ttmg o any oaence s a e 
punished with imprisonment which may extend to five years or with fine 
or with both. 

COMMENT 
Nigerian Criminal Code (Cap. 42) section 213. 
Practice and procedure as for section 216. 
218. Whoever knowingly eats or receives for the purpose of eating any 
c 'b r part of a human corpse shall be punished with imprison-

anm a •sm. ment for a term which may extend to two years or with 
fine or with both. 

COMMENT 
Nigerian Criminal Code (Cap. 42) subsection (2) of section 242. 
The section differs from the Nigerian Criminal Code in that knowledge that the flesh 

is a part of a human corpse is a necessary ingredient of the offence. 

PRACTlCE 
1. Prove: 
(a) that the accused ate, or received for the purpose of eating, a part of a human corpse . 
(b) that he did so knowingly. 
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2. Procedure.-No warrant is required for an arrest. The offence is bailable not com
poundable and may be tried by a magistrate of the first grade or by a native court of grade 
B or above. 

219. Whoever receives or has in his possession a human head or skull 
within six months ofthe same having been separated from 

. Unlawful posses- the body or skeleton with the intention that such head s10n of human head . 
or skull shall be possessed by any person as a trophy, 

juju or charm shall be punished with imprisonment which may extend to 
five years or with fine or with both. 

Explanation.-Where it is proved that a person received or had in 
his possession such human head or skull proof that he received or had such 
human head or skull in his possession for a lawful purpose shall lie on that 
person. 

COMMENT 
Nigerian Criminal Code (Cap. 42) section 329A. 
Note that the onus of proving lawful possession lies on the accused. 

PRACTICE 
1. Prove. • 
(a) that the accused received or had in his possession a human head or skull. 
(b) that the human head or skull had been separated from the body or skeleton 

within six months of the accused receiving it. 
(c) that the accused received the human head or skull with the intention that he should 

possess it himself as a trophy, juju or charm or transfer it to another person with a 
like object. 

2. Procedure.- As for section 218. ~ ~~ 

1 



CHAPTER XVIII-OFFENCES AFFECTING THE HUMAN BODY 
OFFENCES AFFECTING LIFE 

GENERAL COMMENT 

1. Substantive Law.-A major re-arrangement of the law of culpable homicide as 
presented by the Sudan and Pakistan Codes was found to be necessary in the Northern 
Region to meet the objections of the Moslem jurists trained in the Maliki School who had 
for many years been accustomed to classify homicide as particularly of two kinds
deliberate (or 'amd) and accidental (or khata'). There had also been confusion over the use 
of the English terms murder and manslaughter and it was decided therefore to eliminate all 
reference to these terms and to classify all culpable homicide as either culpable homicide 
punishable with death or culpable homicide not punishable with death. Hence also the 
definition of culpable homicide in section 220 includes the causing of death by a rash or 
negligent act (cf. section 304A of the Pakistan Penal Code and section 256 of the Sudan 
Penal Code). (Further difficulty was also experienced in gaining acceptance of the principle 
that certain types of culpable homicide should be punished with a lesser penalty than 
death because of mitigating circumstances surrounding the commission of the offence. 
Agreement on sectio!l 222 was reached only after the Maliki jurists had accepted the Hanafi 
principle of Shib al' amd which admits the principle of mitigation in prescribed circumstances. 
Section 222 therefore finally emerges as substantively section 249 of the Sudan Penal Code 
with the addition of the exceptions at paragraphs 6 and 7. Paragraph 6 incorporates the 
provisions of English law contained in section 1 (i) of the Infanticide Act of 1938 and para
graph 7 provides for the case of causing death by a rash or negligent act. 

In preparing the Penal Code Bill a particular difficulty arose over the question of provo
cation (see section 222 (1)) which is not usually admitted as a defence in Maliki law. This 
principle was however finally admitted upon demonstration that in some exceptional cases 
the Malikitexts did, in fact, admit such a proposition. 

2. The law of homicide contained in this Code may be summarised as follows : 
A. Homicide is the killing of a human being by a human being. It may be either : 
(a) Non-criminal; or 
(b) Criminalhomicide. 
B. Non-criminal homicide includes several cases falling under section 222 and also 

generally the causing of death by accident which, although possibly giving rise to civil 
actions, is not punishable as a crime. 

C . Criminal homicide includes : 
(i) culpable homicide not punishable with death (section 222); and 

(ii) culpable homicide punishable with death (section 221). 
D. Non-criminal may be divided into two classes : 
(i) Excusable homicide-this class includes the following cases : 

(a) where the death caused is caused by accident, or misfortune and without criminal 
intention or knowledge in the doing of a lawful act in a lawful manner, by lawful 
means, and with proper care and caution (section 48). 

(b) where the death is caused by a child or a person of unsound mind or a person 
involuntarily intoxicated in the circumstances set out in sections SO, 51 and 52. 

(c) where the death is caused unintentionally by an act done in good faith for the 
benefit of the person killed. 

(i) when he, or if a minor or lunatic, his guardian, has expressly or impliedly con
sented to such an act (sections 54 and 56); or 

(ii) where it is impossible for the person killed to signify his consent or where he is 
· incapable of giving ccnsent and has no guardian from whom it is possible to 

obtain consent in time for the thing to be done with benefit. 
All the above cases are dealt with in Chapter II of the Code. 
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(ii) Justifiable homicide. This class includes cases where the death is caused-
( a) by a person who is bound, or by mistake of fact in good faith believes himself 

bound by law to cause the death (section 45); 
(b) by a judge acting judicially in the exercise of any power which is, or which in 

good faith he believes to be, given him by law, (section 46); 
(c) by a person acting in pursuance of the judgment or order of a court of justice 

(section 47); 
(d) by a person who is justified or who by reason of mistake of fact in good faith 

believes himself to be justiiied by law (section 45); 
(e) by a person acting without any criminal intention to cause injury and in good 

faith for the purpose of preventing or avoiding other injury to person or pro
perty (section 49). 

E. Criminal homicide. Culpable homicide is the causing of death by doing : 
(i) an act-with the intention of causing death; 
(ii) an act with the intention of causing such bodily injury as is likely to cause death; 
(iii) an act with the knowledge that the act is likely to cause death; or 
(iv) a rash or negligent act. 
Without one or other of these elements an act, though it may be in its nature criminal 

and may occasion death, will not amount to the offence of culpable homicide. 

3. Culpable homicide is then classified in the Code as culpable homicide punishable with 
death (section 221), or culpable homicide not punishable with death in any case proved under 
section 220 which does not come within section 221 after consideration by the court of the 
exceptions stated in section 222. 

4. General comments on practice in homicide cases.-In the Sudan, courts experienced 
difficulties in homicide trials in discovering where the onus of proof lay in order to establish 
in favour of an accused person the benefit of one or more of the exceptions contained in 
section 222 of the Penal Code (cf. section229 of the Sudan Penal Code). The following notes 
extracted from the Sudan Criminal Court Circular No. 3 may therefore be of value to 
courts in the Northern Region applying the new Code : 

(i) the prosecution has to prove the offence of culpable homicide punishable with death. 
Before the court may convict, it is to be satisfied on the whole of the evidence, 
including any explanation by the accused, that : 
(a) the accused caused death either intending to do so or with the knowledge that 

death was the probable consequence of his act; and 
(b) the mitigating circumstances which constitute any of the exceptions do not 

exist since the absence of such circumstances is an essential part of the proof in 
a case of culpable homicide punishable with death. 

(ii) the prosecution has to prove beyond reasonable doubt that the accused caused 
death either intending to do so or with the knowledge that death was the probable 
consequence of his act. Once the court is satisfied beyond reasonable doubt that the 
accused caused death either intending to do so or with the knowledge that death was 
the probable consequence, the court must then consider the mitigating circums
tances referred to in (i) (b) above. The common mistake is to suppose that the 
accused must prove beyond any reasonable doubt that he is entitled to the benefit 
of one or more of the subsections. It is sufficient in order to be acquitted of culpable 
homicide punishable with death for the accused, or for the evidence itself without 
the aid of the accused, to raise such a possibility of the existence of circumstances 
entitling him to the benefit of a subsection that the court feels it cannot safely 
disregard it. Of course if the possibility is so far fetched or so unlikely that the 
court cannot swallow it and considers that it is safe to disregard it then the accused 
is not entitled to benefit. It will be observed that it is not always necessary in order 
to obtain the benefit of a subsection for the accused to plead it specifically. 

(iii) to sum up--if after the whole of the evidence including any explanation by the 
accused has been reviewed and weighed by the court, the court is left in reasonable 
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doubt, not merely with a far fetched possibility as to whether the facts and circum
stances existed and are such as to satisfy all the requirements of an exception then 
the accused is entitled to the benefit of that exception although he may not have 
raised that specific exception in his defence for consideration by the court. 

N.B.-Wherever the defence is raised or the facts themselves raise the defence that
(a) the killing was completely justified in the lawful exercise of the right of self-defence 

and thereby no offence at all has been committed (section 59 of the Penal Code) 
the onus of satisfying the court that the killing was not an offence lies squarely on 
the shoulders of the accused; 

(b) the accused was insane and therefore entitled to a special finding that he did the 
offence complained of but due to insanity is not guilty, similarly the onus of so 
satisfying the court is on the accused. 

5. Charges in Homicide Cases.-The following note will be of assistance in the framing 
of charges in homicide cases and is taken from the Sudan Criminal Court Circular No. 22 : 

(i) Some homicide cases are clearly going to end either in a conviction for murder or in 
an acquittal. These are for instance cases of premeditated homicide without grave 
and sudden provocation in which the accused denies that he was the killer. In this 
case there should be one charge of culpable homicide punishable with death standing 
alone but in the great majority of homicide cases there is a serious question whether 
the killing is culpable homicide punishable with death or culpable homicide not 
punishable with death. In such cases the usual practice should be to charge the 
accused with culpable homicide punishable with death and in the alternative with 
culpable homicide not punishable with death. The finding on such a charge should 
beeither-
(a) guilty of culpable homicide punishable with death; or 
(b) not guilty of culpable homicide punishable with death but guilty of culpable 

homicide not punishable with death; or 
(c) not guilty of either offence. 

(ii) In a homicide case where the deceased has died at some time after his injury this 
should be shown by framing the charge somewhat as follows : 

"that you did cause the death of the deceased at the General Hospital, Zaria, on 
October 14th by stabbing him with a knife in the chest at Funtua on September 
20th" 

(iii) It often happens that several persons are accused of being criminally responsible for 
the death of one person; then, with the exception of anyone against whom there 
may be evidence that he alone caused the death and who should be charged directly 
with homicide, all the others should be charged either : 
(a) under the abetment chapter (chapter V); or 
(b) under the joint acts chapter (chapter IV); or 
(c) as being a member of an unlawful assembly as a result of the common object 

of which the killing was committed (section 108 of the Penal Code). 
Which of the above charges is applicable depends on the circumstances but it may be 

said that the usual one is the charge of abetting and the others should only be used when the 
case is clearly one intended to be covered by them. For instance if several persons attack a 
man with sticks intending to kill him and use' their sticks on him and he dies from the cumu
lative effect of the stick blows then they 'should all be charged under section 85 of the 
Penal Code. 

6. Proof of Death.- In homicide cases, the fact of the death of the deceased should be 
proved if possible by calling a witness who saw the corpse of the deceased and could identify 
him. (Sudan Criminal Court Circular No. 22). 

CHAPTER XVIII 

OFFENCES AFFECTING THE HUMAN BODY 
Offences affecting Life 

. Culpable homi· 220. Whoever causes death-
ctde defined. 

(a) by doing an act with the intention of causing death or such bodily 
injury as is likely to cause death; or 

(b) by doing an act with the knowledge that he is likely by such act to 
cause death; or 

(c) by doing a rash or negligent act, 
commits the offence of culpable homicide. 

ILLUSTRATIONS 
(a) A lays sticks and turf over a pit with the intention of thereby causing death or with 

the knowledge that death is likely to be thereby caused. Z believing the ground to be firm 
treads on it', falls in and is killed. A has committed the offence of culpable homicide. 

(b) A knows Z to be behind a bush. B does not know it. A intending to cause or know
ing it to be likely to cause Z's death induces B to fire at the bush. B fires and kills Z. Here B 
may be guilty of no offence; but A has committed the offence of culpable homicide. 

(c) A by shooting at a fowl with intent to kill and steal it kills B, who is behind a bush, A 
not knowing that he was there. Here, although A was doing an unlawful act, he was not 
guilty of culpable homicide as he did not intend to kill B or cause death by doing an act that 
he knew was likely to cause death, but he may be guilty of culpable homicide not punishable 
with death if, in shooting at the fowl, he acted rashly or negligently. 

Explanation.:-!. A person who causes bodily injury to another who 
is labouring under a disorder, disease or bodily infirmity and thereby ac
celerates the death of that other, shall be deemed to have caused llis death. 

Explanation.'-2. Where dea,th is caused by bodily injury, the person 
who causes such bodily injury shall be deemed to have caused the death, 
although by resorting to proper remedies and skilful treatment the death 
might have been prevented. 

Explanation.- 3. The causing of the death of a child in the mother's 
womb is not homicide; but it may amount to culpable homicide to cause 
the death of a living child, if any part of that child has been brought forth, 
although the child may not have breathed or been completely born. 

COMMENT 
cf. Pakistan Penal Code section 299. 
Sudan Penal Code section 246. 
(1) See general notes on culpable homicide above and note especially the addition of the 

causing of death by a rash or negligent act at paragraph (c). 
( cf. Pakistan Penal Code section 304A. Sudan Penal Code section 256). 
(2) By virtue of section 24 the word "act" may also extend to an omission. A legal omis

sion can therefore amount to the offence of culpable homicide if a person dies as a result of 
an omission on the part of another to perform a duty tending to preserve life, e.g., the failure 
on the part of a parent to provide food and clothing for a child or the failure by a doctor to 
provide reasonable skill and care in the performance of an operation on a patient. 

(3) The word "intention" does not imply that it must necessarily be proved that the 
accused had some forethought to kill the deceased. The presumption of the law is that a 
person intends the natural and foreseeable consequences of this act. 
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(4) Paragraph (a) deals with the case where an actual intention can be proved .. 
Paragraph (b) deals with the case where an accused is shown constructively to have only 

an intention by reason of his knowledge of the likely result of his act. Note the definitions of 
"likely" and "probable" in section 19. 

If a person intentionally commits an offence and consequences beyond his immediate 
purpose result it is for the court to determine how far he can be held to have had the know
ledge that the consequences of his act could cause death. 

(5) Paragraph (c) provides for the offence known in English law as manslaughter by 
negligence. Under this paragraph the death must be caused by a rash or negligent act; there 
is no intention on the part of the accused to cause death and no knowledge that the act done 
in all probability will cause death. A rash act is done over-hastily and without forethought. 
Committing a rash act is criminal because an accused, knowing the act to be dangerous and 
that he may thereby cause an injury, nevertheless has done it with indifference to the conse
quences. Negligence is an omission to do something which a reasonable man would do guid
ed by the considerations which ordinarily regulate human conduct or the doing of something 
which a prudent and reasonable man would do. To be criminal the act must be the result of 
a higher degree of negligence that can be settled by the mere award of damages to the injur
ed person and the negligence must be such as to show a disregard for life and the safety of 
others which would amount to a crime against the public at large and which would therefore 
merit punishment. 

(6) In considering whether particular circumstances amount to the offence of culpable 
homicide, a court should consider in sequence all the possibilities presented by paragraphs 
(a), (b) and (c) of the section. In the case of Abdulbaki Iyatawa v. Katsina Native Autho
rity, the Northern High Court held on appeal that death was not the probable consequence 
of a heavy throw to the ground in the course of a fight and that the appellant had no inten
tion to kill the deceased. The offence was nevertheless culpable homicide because the appel
lant had acted rashly and negligently. 1 

Explanation (1) to the section assumes that the bodily injury was inflicted with the in
tention of causing death or the knowledge that it would be likely to cause death. Where 
there is no such intention or knowledge the offence is not culpable homicide under para-
graph (a) of the section. · 

~lanation 2.-When an injury is inflicted with the intention of causing death or with 
the knowledge that death would be likely to result from the injury, it is not a defence to say 
that had proper medical treatment been available the injured person would not have died. 

Explanation 3.-The causing of the death of a child in a mother's womb is not homicide 
but is punishable under section 235 or 236. 

221. Except in the circumstances mentioned in section 222 culpable 
. Cu1pa~1• hot;li- homicide shall be punished with deathL 

c1de pumshab1e With 
death. 

(a) 

(b) 

if the act by which the death is caused is done with the intention 
of causing death; or 
if the doer of the act knew or had reason to know that death would 
be the probable and not only a likely consequence of the act or of 
any bodily injury which the act was intended to cause. 

Explanation.-Whether death was the probable or only a likely 
consequence of an act or of any bodily injury, is a question of fact. 

ILLUSTRATIONS 
(a) In Illustrations (a) and (b) to section 220, if A's act is done with the intention of caus

ing death the offence is culpable homicide punishable with death. If it is done wi~h the know
ledge that death is likely to be thereby caused, the offence may or may not be punishable 
with death according to whether death was the probable consequence or only a likely conse
quence of A's act. 
I. Abdu1bakiiyatawa v. Katsina N.A. 1961 N.N.C.N. 12. 
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(b) A, knowing that Z is labouring under such a disease that a blow would probably 
cause his death, strikes him with the intention of causing bodily injury. z dies in consequence 
of the blow. A is guilty of culpable homicide punishable with death, although the blow might 
not have been sufficient to cause the death of a person in a sound state of health. But if A, 
not knowing that Z is labouring under any disease, gives him such a blow as would not 
ordinarily kill a person in a sound state of health, here A is not guilty of culpable homicide 
punishable with death unless he intended to cause death or such bodily injury as would 
probably cause death. 

(c) A fires a loaded ca1111on into a crowd of persons and kills one of them. A is guilty of 
culpable homicide punishable with death, although he may not have had a premeditated 
design to kill any particular individual. 

COMMENT 
Sudan Penal Code section 248. 
cf. Pakistan Penal Code section 300. 
(1) Section 221 deals with the offence known in English law as murder. 
(2) The Code folhws the Sudan precedent in establishing a distinction between an act 

likely to cause death and an act which would probably cause death. See the definitions of 
"probable" and "likely" in section 19. The effect of this distinction is that where the court is 
not satisfied that the doer of the act knew or had reason to know that death would be the 
probable consequence of the act it cannot bring in a verdict of guilty under this section. . 

(3) Note that the court must first be satisfied that culpable homicide as defined in section 
220 has been committed. The court should then consider whether the circumstances in which 
it was committed constitute an offence under section 221. 

(4) In an as yet unreported case, the Federal Supreme Court observed that, in view of 
the nice distinction in the Code between a "likely" and "pr0bable" consequence of an act, a 
court must be especially careful to consider any weapon used in a homicide because a deci
sion between the two words might often depend upon the nature of the weapon. In this case, 
the lower court had failed to see for itself a mortar used in a fight or to consider its size and 
weight. 1 

PRACTICE 
(1) Prove: 
(a) that the death of a human being has actually taken place. 
(b) that such death has been caused by the accused. Where there is no evidence to prove 

that the accused had anything to do with the death of the deceased no conviction can stand 
and where the medical evidence does not show that the deceased met with a violent death 
no charge of culpable homicide punishable with death can be brought. 

(c) that the act was done with the intention of causing death; or that it was done with 
the intention of causing such bodily injury as : 

(i) the accused knew or had reason to know that death would be the probable and not 
only the likely consequence of his act; or 

(ii) that the accused knew or had reason to know that death would be the probable and 
not only the likely consequence of any bodily injury which the act was intended to 
cause. 

(2) The mere fact that the bodily injury caused resulted in death in the ordinary course of 
nature does not necessary mean that the accused intended to cause such bodily injury. 

There must be a finding that the act that caused the death was done either with the inten
tion of causing death or causing bodily injury sufficient in the ordinary course of nature to 
cause death. The finding that the accused inflicted an injury that was merely likely to cause 
death wiU not amount to the offence of culpable homicide punishable with death. The inten
tion or knowledge with which the act which caused death was committed is not constructive 
nor can it be presumed in law but is a matter of fact to be found by the court. 

I. Umaru Gwandu v. Gwandu N.A. F.S.C. 161 1962. 
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3. Punishment : 

(a) The Code provides that a person found guilty under this section shall be punished 
with death. Before the commencement of this Code it was the practice in Moslem courts to 
aliow the relatives of the deceased person the option of compounding the death sentence for 
in tentional killing. If the relatives of the deceased forgave the blood the accused would be 
required to pay compensation at a rate fixed by native Jaw and custom. When th is t?ok place 
it was usual for the court in addition to pass the haddi sentence of one year's ~pns?nment 
and one hundred lashes upon the accused and it was frequently also the practice to unpose 
an additional prison sentence in the exercise of the siyasa powers of the Chief (or Imam). The 
death sentence imposed by this section may therefore be considered as a codification of the 
siyasa power of the ruler which is held in the texts of Moslem jurists to extend to the passing 
of the death sentence irrespective of the wishes of the relatives of the deceased. The siyasa 
powers ofthe ruler now vest ultimately in the Government and it is considered essential in the 
interests of public security in present day conditions that when an offence under this section 
is proved a court should have no discretion in passing the death sentence. This view entirely 
agrees with English law on the same subject. It will be remembered that the Crown also 
possesses the power of pardon and it is provided in the Criminal Procedure Code that 
wherever a sentence of death is passed by a court the committee advising the Govenor on 
the exercise of the prerogative of mercy shall consider the case and recommend whether a 
death sentence should be carried out or commuted to a lesser sentence. In order that the 
wishes of the relatives of the deceased are not overlooked it is expressly provided by section 
393 of the Criminal Procedure Code that a native court when passing a death sentence shall 
always record the wishes of the relative of the deceased in the proceedings before they are 
forwarded for consideration by the committee advising upon the exercise of the prerogative 
of mercy. 

(b) By virtue of section 270 of the Criminal Procedure Code, no court may pass a sen
tence of death upon woman found by the court to be pregnant or upon a person found 
to be under 17 years of age. Procedure to be followed by the court in such cases is contained 
in sections 27 1 and 272 of the Criminal Procedure Code. 

4. Procedure.-No warrant is required for the arrest of an accused person. The offence 
is not bailable and not compoundable and may only be tried in the High Court or in a 
native court of grade A. 

A court may not accept a plea of guilty by an accused person charged under this section. 
(See section 187 of the Criminal Procedure Code). This provision is included in order to 
ensure that a court takes into consideration all the evidence in a case involVing a charge 
which carries the death penalty because it is highly probable in view of the complexity of the 
law of homicide that an accused person will not understand the significance of the distinc
tion between a charge under this section and a charge of committing culpable homicide not 
punishable with death under this Code. 

5. Charge.-I [ ] hereby charge you [ ] as follows : 
-:r:h~t you,. on or ~bout the ..... .. ...... day of.. .................. .... at .. ...... .. .. did connit culpable 

hollllc!de pumshable with death m that you caused the death of AB by doing an act (state 
nature of the act) with the intention of causing his death [or with the knowledge that his 
death would be the probable consequence of your act] and thereby connitted an offence 
punishable under Section 222 of the Penal Code. 

222. (1) Culpable homicide is not punishable with death if the offender 
whilst deprived of the power of self control by grave and 

~i~f~e~u~~~~~ni~~: sudden provocati?n causes the death of the person who 
able with dei!th. gave the provocatiOn or causes the death of any other per

son by mistake or accident. 
Explanation.- Whether the provocation was grave and sudden enough 
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to prevent the offence from amounting to culpable homicide punishable 
with death is a question of fact. 

ILLUSTRATION 
(a) A, under the influence of passion excited by grave and sudden provocation given by 

Z, intentionally kills the child of Z. This is culpable homicide punishable with death, in-as 
much as the provocation was not given by the child. 

(b) Y gives grave and sudden provocation to A. A on this provocation fires as pistol at Y, 
neither intending nor knowing himself to be likely to kill Z, who is near him but out of sight. 
A kills Z. Here A has committed culpable homicide not punishable with death. 

(c) Z gives grave and sudden provocation to B who is thereby excited to violent rage. A a 
bystander intending to take advantage of B's rage and to cause him to kill Z, puts a knife 
into B's hand for that purpose. B kills Z with the knife. Here B has collllllitted culpable 
homicide not punishable with death but A is guilty of culpable homicide punishable with 
death. 

(2) Culpable homicide is not punishable with death if the offender, 
in the exercise in good faith of the right of private defence of person or 
property, exceeds the powers given to him by law and causes the death 
of the person against whom he is exercising such right of defence without 
premeditation and without any intention of doing more harm than is ne
cessary for the purpose of such defence. 

(3) Culpable homicide is not punishable with death if the offender, 
being a public servant acting for the advancement of public justice or being 
a person aiding a public servant so acting exceeds the powers given to him 
by law and causes death by doing an act which he in good faith believes to 
be lawful and necessary for the due discharge of his duty as such public 
servant or for assisting such public servant in the due discharge of such 
duty and without ill will towards the person whose death is caused. 

(4) Culpable homicide is not punishable with death if it is committed 
without premeditation in a sudden fight in the heat of passion upon a sud
den quarrel and without the offender's having taken undue advantage or 
acted in a cruel or unusual manner. 

Explanation.- It is immaterial in such cases which party first provokes 
the other or commits the first assault. 

(5) Culpable homicide is not punishable with death when the person 
whose death is caused, being above the age of eighteen years, suffers death 
or takes the risk of death with his own consent. 

(6) Culpable homicide is not punishable with death where a woman 
intentionally causes the death of her child being a child under the age of 
twelve months, but at the time of the act or omission the balance of her 
mind was disturbed by reason of her not having fully recovered from the 
effect of giving birth to the child or by reason of the effect oflactation con
sequent upon the birth of the child. 

(7) Culpable homicide is not punishable with death when a person 
causes the death of another by doing any rash or negligent act. 

COMMENT 
cf. Pakistan Penal Code section 300. 
Sudan Penal Code section 249. 
(1) Note that this section does not define all the circumstances in which the offence of 

culpable homicide is not punishable with death. The section as originally drafted in India 
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was intended to provide for specific exceptions to the general proposition defining murder 
contained in section 300 of the Pakistan Penal Code and here reproduced in a modified 
form in section 221 of the Northern Regional Penal Code as the crime of culpable homicide 
punishable with death. The Pakistan Penal Code is more logically arranged in that section 
300 of that Code contains both the definition of murder and the exceptions thereto. It is 
clear therefore that section 222 of the Northern Regional Penal Code should be read in con
juction with section 221. The correct approach to a homicide case is for the court to : 

(i) consider whether culpable homicide has been committed (section 220); 
(ii) consider whether the case falls within the ambit of section 221 and, if it does, 
(iii) consider whether any of the exceptions given in section 222 apply to the case. 
The effect of this process will be that the court will be enabled to bring in a clear logical 

finding and can decide whether, assuming that culpable homicide has been proved, the 
offence should be punished with death under section 221. This method of approach to a 
homicide case was referred to and approved by the Federal Supreme Court in the case of 
Stephen Oji v. The Queen. 1 

(2) (a) Subsection (!) provides that proof of grave and sudden provocation will afford 
grounds for not passing a sentence of death for the offence of culpable homicide. Note that 
if the court finds that an accused committed the act whilst deprived of the power of self
control, this in no sense amounts to an acquittal of the offence of culpable homicide. The 
r.ccused should neverhteless still be found guilty of culpabl~ homicide punishable in these 
circumstances under section 224. 

(b) Under this subsection provocation must be grave and sudden and must by its gravity 
and suddenness deprive the accused of the power of self-control. It must be definitely shown 
not only that the act was done under the influence of some feeling which took away from the 
person doing it all control over his action but that that feeling had an adequate cause. In the 
case of Mancini v. the Director of Public Prosecutions2, Lord Simon, Lord Chancellor of 
Great Britain, laid down "It is not all provocation that will reduce the crime of murder to 
manslaughter. Provocation, to have that result, must be such as temporarily deprives the 
person provoked of the power of self-control as the result of which he commits the unlaw
ful act which causes death. The test to be applied is that of the effect of the provocation on 
a reasonable man so that an unsually excitable or pugnacious individual is not entitled to 
rely on provocation which would not have led an ordinary person to act as he did. In apply
ing the test, it is of particular importance : 

(t) to consider whether a sufficient interval has elapsed since the provocation to allow 
a reasonable man time to cool; 

(ii) to take into account the instrnment with which the homicide was effected, for to 
resort in the heat of passion induced by provocation to a simple blow is a very 
different thing from making use of a deadly intrurnent like a concealed knife, and 
the mode of resentment must bear a reasonable relationship to the provocation if 
the offence is to be reduced to manslaughter." 

In another case
3
, Lord Simon said "The whole doctrine relating to provocation depends on 

the fact that it causes, or may cause, a sudden and temporary Joss of self-control whereby 
malice, which is the foundation of an intention to kill or to inflict grievous bodily harm, is 
negatived. Consequently, where the provocation inspires the actual intention to kill, or to 
inflict grievous bodily harm, the doctrine that provocation may reduce murder to manslaugh
ter seldom applies; only one very special exception has been recognised, that is, the actual 
finding of a spouse in the act of adultery." It is significant that the only case quoted in 
Maliki texts permitting provocation to be taken into account in homicide cases refers to the 
special exception mentioned by Lord Simon. 

(c) In considering a question of provocation, reference should be made to the exceptions 
contained in the proviso to section 38 of the Code, which prescribes the circumstances in 
which the presence of provocation does not modify the nature of an offence or mitigate the 
I. Stephen Oji v. The Queen 1961 N.R.N.L.R. 93 and 1961 All N.R. 262. 
2. Mancini v. D.P.P. (1942) A.C. 1.9 
3. Holmes v. D.P.P. (1946) 2 All E.R. 124 
4. The Queen v. Hamman Mandara (F.S.C. 108/1962). 
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penalty. Similar provisions are to be found in section 300 of the Pakistan Penal Code. 
(d) In an as yet unreported case, The Queen v. Ha=an Mandara 4 the Federal 

Supreme Court upheld a decision of the Northern High Court that where the deceased was 
alleged to have called the appellant a "useless fellow," such a reference did not constitute 
provocation sufficient to reduce the offence. The Court went on to say that no authority 
exists that words of this sort have ever been held to constitute provocation and, in any event, 
the accused action was entirely disproportionate. In the case of Mo=an Kusu v. Sokoto 
Native Authority, 1 the Federal Supreme Court held that there was no provocation where a 
husband killed a person in a rage believing the firm belief of his wife that she was ill and 
suffering because the deceased had cast a spell upon her. The law does not accept this sort 
of belief as an excuse. In Stephen Oji v. The Queen 2 the Federal Supreme Court upheld the 
judgment of Hurley C. J. in the Northern High Court on the issue of provocation arising out 
of a statement by the deceased that the accused was a thief. The Chief Justice in this case 
said that such words did not amount to provocation grave enough to reduce the offence of 
the accused. But in a later case, Ajelofu Edache v. The Queen, 3 the Federal Supreme Court 
held that circumstances could exist when provocation by words alone can be sufficient to 
invoke the aid of Section 222 (1). This was the position under the Criminal Code formerly 
applicable in Northern Nigeria. 4 ~n Ajelofu's case, there was, in fact, other provocation 
offered by the deceased, the wife of the ac::used, but the words used by the wife were that the 
accused was a slave. Provocation was extensively discussed by Hurley C.J. in the case of 
The Queen v. Ngba Haaba s where the High Court held-

(i) for section 222 (I) to have effect, the appellant must have been deprived of his 
power of self control by grave and sudden provocation; 

(ii) for a man to find his wife in adultery with another man is provocation sufficient to 
reduce the ch&rge so long as the appellant lost his self control; 

(iii) in this case, the appellant did not immediately lose his self control, since he called 
his brother to see what had occurred, 

(iv) the appellant was subsequently attacked by the deceased, the adulterer, and this 
attack combined with the circumstances of the adultery caused him to lose 
his self control, and constituted sufficient provocation to reduce the offence. 

Grave and sudden provocation can therefore be built up over a period of 'time and be 
constituted of a number of elements and the sum total of the circumstances must be con
sidered in determining the effect of Section 222 (I) at the moment of the loss of self control. 

(3) (a) Subsection (2). The authors of the Indian Penal Cede explained that this sub
section was necessary because a person exercising his right of private defence is not usually 
in a situation in which he has time to weigh up the niceties of his legal position. Since the 
law permits the killing of a person in self-defence in specified circumstances (sections 65 and 
66) and the causing of harm short of death in other cases, there are many occasions when an 
act falls on the wrong side of what is really an arbitary line of distinction. 

(b) In the application of this subsection it is essential that the person causing hurt in 
the bona fide exercise of the right of private defence should act without any intention of doing 
more harm than is necessary for the purpose of such defence. The onus of proving private 
defence is on the accused. Where the accused sets up the principle of self-defence the question 
to consider is whether the accused had any reasonable apprehension that he would be hurt 
and particularly in a case where he has caused death whether he was under any reasonable 
apprehension of grievous hurt or death to himself. It is the apprehension that is the im
portant point and not the actual injuries suffered by him. An accused who is the aggressor 
cannot claim the right of private defence against the rescuer of his victim. 

(c) Note especially that a finding involving this subsection does not amount to an acquit
tal because the accused has co=itted the offence of culpable homicide since he has abused 

I. Momman Kusu v. Sokoto N.A. (F.S.C. 276J22). 
2. Stephen Oji v. The Queen 1961 N.R.N.L.R. 93 . 
3. Ajelofu Edache v. The Queen 1962 N.N.L.R. 56. 
4. The Queen v. Akpakpan 1 F.S.C. I. 
5. The Queen v. Ngba Haaba 1961 N.N.L.N. 14. 

( 
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his right of self-defence. He should therefore be punished in such circumstances under sec
tion 224. 

(4) Subsection (3). This sub~ection protects the public servant or a person aiding a 
public servant acting in the advancement of public justice if either of them exceeds the powers 
given to them by law and causes death. It gives protection only so long as the public servant 
acts in good faith. If his act is illegal and done in bad faith or if he glaringly exceeds the 
powers given to him by law the exception will not protect him. The successful pleading of the 
defence contained in this subsection may result in the acquittal of the public servant. 

(5) Subsection (4). This subsection requires three things : 
(i) sudden fight; 
(ii) absence of premeditation; and 
(iii) no undue advantage. 
The word "sudden" implies that the fight should not have been pre-arranged. Being 

merely involved in a fight does not entitle an accused to invoke this subsection; to bring in 
the subsection the fight must b;e unpremeditated. If, in any sudden quarrel, blows pass with
out any intention to kill and in the course of the scuffle after the parties are heated by the 
contest, one kills the other with a deadly weapon this subsection may well have effect. 
The lapse of time between the quarrel and the fight which ensues is therefore a very import
ant consideration. If there are intervals and sufficient time for passion to subside and for 
reason to interpose itself the killing may be culpable homicide punishable with death. The 
fight must not only be sudden but the party assulted must be on equal footing from the 
point of view of defence at least at the beginning of the fight. The word "fight" is used to 
convey something more than a mere verbal quarrel and it must be remembered that it take 
two to make a fight. 

(5) In the case of Stephen Oji v. The Queen, ' the Federal Supreme Court held that a party 
who in the course of a fight possesses himself of the weapon with which the other was armed 
at the beginning of the fight, and immediately uses it, cannot be said to have taken undue 
advantage within the meaning of the subsection. Particularly:so in this case as there was no 
finding by the lower court that the deceased had made no genuine attempt to use the weapon. 
In such circumstances, there must at least be a doubt whether the appellant had taken 
undue advantage. '' Additionally in this case, the appellant could not be said to have acted 
in a cruel or unusual manner. The person entitled to the benefit of the subsection is the person 
actuated solely by the natural aggressiveness which the heat of passion in a sudden fight 
might be expected to inspire and a person acting in a cruel or unusual manner is deprived of 
the benefit of the subsection because he shows by his actions that he is not actuated solely 
by natural agressiveness. "Acting in a cruel manner" means acting in a manner which 
indicated a delight in causing pain for its own sake. "Acting in an unusual manner" means 
acting in a manner which indicated some other intrusive motive. In either case the formation 
of the intention actually present in the killer's mind is sufficient in the eyes of the law tore
quire that such a killing should be punished by death.' In an earlier case on the subsection 2 

the Northern High Court on appeal held that although an appellant had used a knife in 
a sudden fight against an unarmed opponent, this was not an undue advantage as the knife 
was already in his hand for an innocent purpose at the moment the sudden quarrel arose. 
This judgment presumes that normally where a man uses a deadly weapon against an 
unarmed opponent this will be an undue advantage. The distinction drawn here is that 
the accused was already holding the knife for another purpose when the sudden passion 
overtook him and he struck the fatal blow without premeditation. Had he picked up the 
knife subsequent to the onset of the quarrel, the situation might have been entirely different. 
The law here requires two things- first, that there should be provocation and, secondly, 
that the fatal blow should be clearly traced to the influence of the passion arising from the 
provocation. 3 

I. The Queen v. Oji 1961 N.R.L.R. 93 and 1961 . All N.R. 262. 
2. Musa Arandum v. Bauchi N.A. 1961 N.R.L.R. 50. 
3. p. 742 Ratanlal-Law of Crimes 19th edition. 
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(6) Subsection (5). This subsection represents a departure from English law. It must be 
found that the person was killed with a full knowledge of the facts, was determined to suffer 
death or to take the risk of death and that he continued in his determination up to the mo
ment of his death. Examples of cases in which this section has been invoked in India are : 

(i) a soldier who at the request of a wounded comrade puts that comrade out of pain. 
(ii) a doctor who applies laudanum to a person suffering agonies from an incurable 

complaint. 
Culpabie homicide involving this subsection is punishable under section 224. 
(7) Subsection (6) enacts the provision contained in subsection (i) of section (1) of the 

Infanticide Act of 1938 of the Imperial Parliament. This exception to the general law of 
homicide is also recognised by Moslem law where such cases are dealt with under the rules 
governing insanity. The operation of the subsection does not involve an acquittal and cul
pable homicide coming within the subsection is punishable under section 224. 

223. If a person by doing anything which he intends or knows to 

Culpable homi
cide . by causing 
death of person 
other than person 
whose death was 
intended. 

be likely to cause death commits !culpable homicide by 
causing the death of any person whose death he neither 
intends nor knows himself to be likely to cause, the culp
able homicide committed by the offender is of the descrip
tion of which it would have been if he had caused the 
death of the person whose death he intended or knew 

himself to be likely to cause. 

Pakistan Penal Code section 301. 
Sudan Penal Code section 250. 

COMMENT 

This section provides that if the killing takes place in the course of doing an act which 
a person intended or knew to be likely to cause death the case is to be treated as if the real 
intention had been· actually carried out.' 

22~. Whoever commits culpable homicide not punishable with death, 
.dcuJpa~le ho~i- shall be punished with imprisonment for life or for any less 

~1,,: ;;~ ~~~~ - term or with fine or with both. 

Pakistan Penal Code section 304. 
Sudan Penal Code section 253. 

. COMMENT 

This section provides the punishment for all cases of culpable homicide not punishable 
under section 221. 

PRACTICE 
1. Prove: 
(a) the death of the person in question. 
(b) that such death was caused by the act of the accused. 
(c) that the accused intended by such act to cause death or that he intended by such act 

to cause such bodily injury as was likely to cause death or that he knew that such act 
would be likely to cause death or that he caused the death by a rash or negligent act. 

2. Procedure.-No warrant is required for the arrest of an accused person. The offence 
is not bailable and not compoundable and can only be tried in the High Court or in a native 
court of grade A. _ 

3. Charge.- ! [ ] hereby charge you [ ] as follows : 
That you on or about the ... ..... ... .. ... day of .................. .. .... at... ... ....... ... committed culpable 

homicide not punishable with death in causing the death of AB by causing him such bcdily 
injury as was likely to cause his death [or by doing an act which you knew was likely to cause 
him death or by doing a rash or negligent act] and thereby committed an offence punishable 
under Section 224 of the Penal Code. 

1. See Musa Arandum v. Bauchi N.A. 1961 N.N.C.N. I. 
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225. Whoever causes the death of any person by doing any act not 
Death caused amounting to culpable homicide but done with the inten-

when intention i ~ tion of causing hurt or grievous hurt, shall be punished 
t 0 cause hurt only. with imprisonment for a term which may extend to four
teen years or with fine or with both. 

226. Whoever causes the death of any person by doing any act not 
Death caused in amounting to culpable homicide which constitutes an 

act of committi ng offence punishable with imprisonment for one year or 
offence. any greater punishment or by any act done in committing 
such an offence, shall be punished with imprisonment for a term which may 
extend to ten years or with fine or with both. 

COMMENT 
Sudan Penai Code sections 254 and 255. 
Section 225 provides for the situation where death has been caused when the intention 

was to cause hurt or grievous hurt (See sections 240 and 241 for definition of hurt or grie
vous hurt) and where culpablehomicide under paragraphs (a) and (b) of section 220 canno t be 
proved due to lack of evidence of intention or knowledge of the likely consequences of the 
act. Sections 225 and 226 are included in the Code to provide a heavy maximum penalty 
for persons who in the course of committing an offence cause the death of a person in circum
stances not amounting to culpablehomicide. 

PRACTICE 
I. Prove: 
(a) that a human being has died. 
(b) that the death was caused by the act of the accused. 
(c) that the act does not amount to the offence of culpable homicide. 
(d) (i) under section 225, that the intention of the accused in doing the act was to cause 

hurt or grievous hurt; 
(ii) under section 226, that the accused caused the death of the person by doing an 

act which consituted an offence punishable with imprisonment for one year of 
with any greater punishment or by an act done in committing such an offence. 

2. Procedure.-No warrant is required for the arrest of an accused person. The offence 
is not bailable and not compoundable and may only be tried in the High Court or by a native 
court of grade A. 

3. Charge: 
(a) Under section 225 : 
1... ... ........ .. .. .. .................. .. ....... hereby charge you ........................ as follows : 
That you on or about the .... .. .................. day of.. ........................... , .......... at ...................... .. .. .. 

caused the death of.. ...... .... ................ .. ...... by doing an act with the intention of causing hurt 
[or grievous hurt] to the said .. .. .... .. ................ .. and thereby committed an offence punishable 
under Section 225 of the Penal Code. 

(b) Under section 226 : 
!.. .... .. ............ .. .. .. ...... .. ...... .. .. hereby charge you .................... .. .. .. ...... as follows : 
That you on or about the .............. .. .......... .. ........ day of.. .. .. .... .. .. .. ............ at .......... .. . 

caused the death of.. .................. .. .. .. .. by doing an act which constitutes the offence of. 
punishable with imprisonment for .. .. .. .................. under section ................ .... .... f .. .. ........... of the 
Penal Code (or other Ordinance or Law) [or by doing an act in the commisssion of the offen-
ce of.. .. ...... .. .......... .. .. .. punishable with impriso:cment for ...... .. ........ under section .. .......... of the 
Penal Code (or other Ordinance or Law)] and thereby committed an offence punishable under 
Section 226 of the Penal Code. 

(4) Note that a court may convict under either of these sections in a case where an 
accused was charged under section 221 or section 224 (see section 217 of the Criminal Pro·
cedure Code). 
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227. If any person under eighteen years of age, any insane person, 
Abetment of sui· any delirious person, any idiot or any person in a state of 

dcte of child or intoxication commits suicide, whoever abets the commis-
msaneperson . sion of such suicide, shall be punished with death. 

Pakistan Penal Code section 305. 
Sudan Penal Code section 257. 

COMMENT 

(I) The suicide must actually be co=itted. 
(2) It is not necessary to show that an accused was responsible for the safety of the de

ceased as parent or guardian, etc. 
(3) Section 228 covers the case of abetment of suicide in general. This section provides 

for specific cases where a person actively aids another to commit suicide who because of age 
or infirmity is not fully responsible for his actions. 

PRACTICE 
I . Prove : 
(a) the commission of suicide by a person. 
(b) that the person who committed suicide was under 18 years of age or was insane or 

delirious or an idiot or intoxicated. 
(c) that the accused abetted the commission of suicide. 
2. Procedure.- A wa.rrant is required for the arrest of an accused. The offence is not 

bailable and not compoundable and may only tried in the High Court or by a native court 
of grade A. 

3. Charge :-1 [ ] hereby charge you [ ] as follows : 
That you on or about the ............................ day of.. ............ .. .... at... ........... .. .. .. abetted the 

commission of suicide by AB, a person [in a state of... ...... .. ..... (specify the state) or [under 18 
years of age etc.] and thereby committed an offence punishable under Section 227 of the Pe
nal Code. 

228. 1f any person commits suicide, whoever abets the commission 
. of such suicide, shall be punished with imprisonment for 

. Abetment of sui- a term which may extend to ten yea:r;s and shall also be c1de. 
liable to fine. 

Pakistan Penal Code section 306. 
Sudan Penal Code section 258. 

COMMENT 

Abetment of suicide is an offence confined to the case of a person who aids or abets the 
commission of suicide by the hand of the person who himself commits the suicide. When 
another person at the request of or with the consent of the suicide has actually killed that 
person he is guilty of homicide by consent. (see subsection (5) of section 222). 

PRACTICE 
!.Prove: 
(a) the commission of suicide by a person; and 
(b) that the accused abetted the commision thereof. 
2. Procedure.- As for section 227. 
3. Charge : I [ ] hereby charge you [ ] as follows : 
That on or about the .... .. .. .... ...... .. ........ day of.. ........ .. ............. .. .. .. .. .... .. . at.. .. .. .. .. .... .. ........ one 

AB committed suicide and the you abetted its commission by (specify the act) and thereby 
committed an offence punishable under Section 228 of the Penal Code. 

229. (1) Whoever does any act not resulting in death with such inten-
Attempts to com- tion or knowledge and in such circumstan.ces that if he by 

mit culpable homi- that act caused death, he would be guilty of culpable 
ctde. homicide punishable with death shall be punished with 
imprisonment for life or for any less term or with fine or with both. 
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(2) When any person being under sentence of imprisonment for life 
commits an offence under this section, he shall, if hurt is caused, be 
punished with death. · 

ILLUSTRATIONS 
(a) A shoots at Z with intention to kill him, in such circumstances that, if death ensued, 

A would be guilty of culpable homicide punishable with death. A is liable to punishment 
under this section. 

(b) A with the intention of causing the death of a child of tender years exposes it in a 
desert place. A has committed the offence defined by this section, though the death of the 
child does not ensure. 

(c) A, intending to kill Z, buys a gun and loads it. A had not yet committed the offence. 
A fires the gun at Z. He has committed the offence defined in this section. 

(d) A, intending to kill Z by poison, purchases poison and mixes it with food which 
remains in A's keeping; A has not yet committed the offence in this section. A places the 
food on Z's table or delivers it to Z's servant to place it on Z's table. A has committed the 
offence defined in this section. 

Pakistan Penal Code section 307. 
Sudan Penal Code section 259. 

COMMENT 

(1) See section 95 for attempts in general. 
(2) It is not necessary that hurt should be caused by the act constituting the attempt to 

commit culpable homicide (cf. paragraph (1) of section 307 of the Pakistan Penal Code). 

PRACTICE 
1. Prove: 
(a) that the death of a human being was attempted. 
(b) that such attempt was the act of the accused; 

and 
(c) that such act was done with the intention of causing death or that the accused knew, 

or had reason to know, that death would be the probable cause and not only the 
likely consequence of the act or of any bodily injury which the act was intended to 
cause. 

2. Pr<>cedure.- As for section 227. 
3. Cbarge.-1 [ ] hereby charge you [ ] as 

follows : 
That you, on or about the .... .............. .. .. .. day 

did an act, to wit........ ... ...... .. ... ...... .... .. .. . .... ... ...... . with such intention [or knowledge] and 
under such circumstances that if by that act you had caused the death of AB you would have 
been guilty of culpable homicide punishable with death and that you thereby committed an 
offence punishable under Section 229 of the Penal Code. 

4. Punishment.- Note that by virtue of subsection (2) of this section if a life convict 
commits an offence under this section he must be sentenced to death if he causes hurt in the 
making of the attempt. A note to section 20 explains that life imprisonment is, so far as the 
the court is concerned, imprisonment for the remainder of the convict's natural life. If 
therefore provision were not made in this section for passing a death sentence it would be 
theoretically impossible for a court to pass an effective sentence upon a life convict who 
committed this offence. 

230. Whoever does any act with such intention or knowledge and in 
Attempt to com- such circumstances that, if he by that act caused death, he 

m1t culpable hom1- ld b '1 f . 1 bl h · 'd ' h bl · h cide not punishable WOU e gm ty 0 CU pa e omiCl e not puntS a e Wlt 
with death. death, shall be punished-

(a) with imprisonment for a term which may extend to three years 
or with fine or with both; or 
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(b) if hurt is caused to any person by such act with imprisonment 
which may extend to seven years or with fine or with both. 

Pakistan Penal Code section 308. 
Sudan Penal Code section 260. 

COMMENT 

(1) This section is complimentary to section 229. 
(2) Note paragraph (b) which provides for an enhanced punishment if hurt is caused in 

the attempt. 
. PRACTICE 

1. Procedure.- As for section 227. 
2. Charge.- ! [ 

follows: 
] hereby charge you [ [ as 

That you on or about the .... .... .. ....... ... day oL ... .. ....... ....... .......... aL ..... ........ .... did an act, 
to wit, ............. .. ........... .. ... ..... with such intention [or knowledge] and under such circumstances 
that if by that act you had caused the death of AB you would have been guilty of culpable 
homicide punishable with death and that you thereby committed an offence under Section 
230 of the Penal Code. 

231. Whoever attempts to commit suicide and does any act towards 
the commission of such offence, shall be punished with 

Attempt to com- imprisonment for a term which may extend to one year 
mJtswcJdc. or with fine or with both. 

Pakistan Penal Code section 309 
Sudan Penal Code section 261. 

1. Prove : 

COMMENT 

PRACTICE 

(a) that the act of the accused amounted to an attempt to commit suicide. 
(b) that an act was done towards the committing of suicide. 
2. Procedure.-A warrant is required for the arrest of an accused. The offence is bailable 

but not compoundable and may be tried in the High Court or by a native court of grade A, 
3. Cbarge.-1 [ ] hereby charge you f ] as 

follows: 
That you, on or about the ........... ......... day oL ............... .. ... ......... at... .. ...... ... .. attempted 

to commit suicide and did an act, to wit... ..... ............... ............ . towards the co=ission of it 
thereby committing an offence punishable under Section 231 of the Penal Code. 

Causing Miscarriage, Injuries to Unborn Children, Exposure of 
Infants, Cruelty to Children and Concealment of Births 

232. Whoever voluntarily causes a woman with child to miscarry 
Causing mis- shall, if such miscarriage be not caused in good faith for 

carnage. the purpose of saving the life of the woman, be punished 
with imprisonment for a term which may extend to fourteen years or with 
fine or with both. · 

Explanation.-A woman, who causes herself to miscarry, is within the 
meaning of this section. 

Pakistan Penal Code section 312. 
Sudan Penal Code section 262. 

COMMENT 

(1) This section requires two essentials : 
(a) voluntarily causing the woman to miscarry; 
(b) the miscarriage should not have been caused in good faith for the purpose of saving 

the life of the woman. 
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(2) The offender may be the woman herself or any other person. 
(3) The stage to which pregnancy is advanced is immaterial. 
( 4) If it appears that the woman was not with child at all an accused must be acquitted. 

PRACTICE 
1. Prove : 
(a) that the woman was with child. 
(b) that the accused did some act likely to cause a miscarriage. 
(c) that the accused did so voluntarily. 
(d) that the woman miscarried in consequence. 
(e) that the miscarriage was not caused in good faith in order to save the life of the woman. 
2. Procedure.-A warrant is required for the arrest of an accused. The offence is not 

normally bailable and not compoundable and may only be tried in the High Court or by a 
native court of grade A. 

3. Charge.- 1 [ ] hereby charge you [ ] as follows : 
That you, on or about the... ..... .. ..... day of.... . . ... . .... .. .. . . . at. ........ ............... .. .. . 

voluntarily caused (Name of Woman) then being with child to miscarry, 
such miscarriage not being caused by you in good faith for the purpose of saving the life of 
the said ..... ... , ........................... and thereby committed an offence punishable u.nder section 
232 of the Penal Code. 

233. Whoever with intent to cause the miscarriage of a woman whether 
Death caused by with child or not does any act which causes the death of 

act done w1tn mtent . 
to cause miscarriage such woman, shall be pumshed-

(a) with imprisonment for a term which may extend to fourteen years 
and shall also be liable to fine; and 

(b) if the act is done without the consent of the woman, with imprison
ment for life or for any less term and shall also be liable to fine . 

Explanation.-It is not essential for an offence under this section that 
the offender should know that the act is likely to cause death. 

Pakistan Penal Code section 314. 
Sudan Penal Code section 264. 

COMMENT 

(1) Note that in this section it is immaterial whether the woman was with child or not. 
This· species of homicide may be committed involuntarily by a person who does not 

intend to cause or think it likely that he will cause death by the act which he does. 
(2) The consent of the woman freely and intelligently given is allowed to mitigate the 

punishment. 
PRACTICE 

1. Prove: 
(a) that the woman was with child. 
(b) that the accused did an act to cause a miscarriage. 
(c) that he did so with that intention. 
(d) that such act caused the death of the woman; and 
(e) if the case comes under paragraph (b) that such act was done by the accused without 

the consent of the woman. 
2. Procedure.-A warrant is required for the arrest of an accused. The offence is not 

bailable and not compoundable, and may only to be tried in the High Court or by a native 
court of grade A. 

3. Charge.-! [ ] hereby charge you [ ] as follows: 
That you, on or about the ........ .... day of... ...... ....... .. .. ............ at... ....... . .in order to cause a 

miscarriage to .... ........ .. ........ (name ofwoman) .... ............ did a certain act to wit, ...... .... .. which 
caused the death of the said ... .. ... .. .............. and thereby committed an offence punishable 
under Section 233 of the Penal Code. 
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234. Whoever uses force to any woman and thereby unintentionally 
Causing . mis- causes her to miscarry shall be punished-

carnage unmten- ' 
tionally. 

(a) with imprisonment fo r a term which may extend to three years 
or with fine or with both; and 

(b) if the offender knew that the woman was with child, he shall be 
punished with imprisonment for a term which may extend to 

1 five years or with fine or with both. 

COMMENT 

Sudan Penal Code section 265. 
(1) For definition of "force" see section 262. 
(2) In this section it is the use of force which is punished. The fact that a miscarriage is 

thereby caused is a factor to be taken into account in assessing the punishment. The use of 
criminal force with the complication of a miscarriage is punishable under section 265. 

(3) Note that the section uses word "force" and not "criminal force" (cf. sections 262 
and263). 

PRACTICE 
1. Prove: 
(i) that the accused used force to a woman. 
(ii) that as a result the woman miscarried. 
(iii) that the accused did not intend to cause her to miscarry. 
(iv) for paragraph (b) of the sectioP the accused must have known that the woman was 

with child. 
2. Procedure.-As for section 232. 
3. Charge.-I [ ] hereby charge you [ ] as follows : 
That you, on or about the.. ... ..day of .. . .......... ...... .. .... at. .......... .. .. ..... used force to .. . . 

(name of woman) ......... ............. .. [knowing that she was with child] and ther ebyunintentionally 
caused her to miscarry and thereby committed an offence punishable under Section 234 of 
the Penal Code. 

COMMENT 
235. Whoever before the birth of any child does any act with the 

Act done with 
intent to prevent 
child being born 
alive or to cause it 
to die after birth . 

intention of thereby preventing that child from being born 
alive or causing it to die after its birth and does by such act 
prevent that child from being born alive or causes it to die 
after its birth, shaJI, if such act be not caused in good faith 
for the purpose of saving the life of the mother, be punish

ed with imprisonment for a tern1 which may extend to fourteen years or 
with fine or with both, 

Pakistan Penal Code section 315. 
Sudan Penal Code section 266. 

1. Prove : 
PRACTICE 

(a) that the woman was with child. 
(b) that the accused did an act before the child was born calculated to prevent the child 

from being born alive or to cause it to die after its birth. 
(c) that such act was done by the accused with that intention. 
(d) that such act was done not in good faith for the purpose of saving the mother's life. 
(e) that the child was born dead or died after its birth. 
(f) that such death was caused by the above-mentioned act of the accused. 
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2. Procedure.- As for section 233. 
3. Cbarge.-1 [ ] hereby charge you [ ] as follows : 
That you, on or about the .... ...... day of... ... .. .... .... .. ....... ... at... ......... .. did an act to wit, 
......... ..... .... to XY before the birth of her child with the intention of thereby preventing 

that child from being born alive [or causing it to die after its birth] and by that act did pre
vent that child from being born alive [or caused it to die after its birth] and the said act was 
not done in good faith for the purpose of saving the life of the mother and that you thereby 
committed an offence punishable under Section 235 of the Penal Code. 

236. Whoever does any act in such circumstances that, if he thereby 

Causing death of 
quick unborn child 
by act amounting to 
culpable homicide. 

caused death he would be guilty of culpable homicide, and 
does by such act caused the death of a quick unborn child 
shall be punished with imprisonment for life or for an 
less term and shall also be liable to fine. 

ILLUSTRATION 

A, knowing that he is likely to cause the death of a pregnant woman, does an act which, 
if it caused the death of the woman, would amount to culpable homicide. The woman is 
injured but does not die; but the death of a quick unborn child with which she is pregnant is 
thereby caused. A is guilty of an offence under this section. 

Pakistan Penal Code section 316. 
Sudan Penal Code section 267. 

COMMENT 

(1) This section punishes offences against children before birth in cases where the 
pregnancy has advanced beyond the stage of quickening and where the death is caused in 
the quickening and before the birth of the child. 

(2) If a person strikes a pregnant woman and thereby causes the death of her quick 
unborn child he will be guilty of the offence here defined if the blow was intended by him to 
cause the women's death or was one which he knew or had reason to believe to be likely to 
cause it, or if the blow was delivered rashly or negligently. 

PRACTICE 
1. Prove: 
(a) that the woman was quick with child. 
(b) that the accused did an act to cause the death of such child. 
(c) that the circumstances under which such act was done were such as to make the 

accused guilty of culpable homicide if death had been caused; and 
(ti) that the act did cause the death of the quick unborn child. 
2. Procedure.- As for section 233. 
3. Cbarge.- 1 [ ] hereby charge you[ ] as follows : 
That you, on or about the ....... ..... day of ......... ...... ..... .... ........ at... ....... ...... did an act, to wit, 

... ......... ......... ........ .. . under circumstances to wit... ..... .. ...... .... ... ..... that if you thereby had caused 
death you would have been guilty of culpable homicide and did by such act cause the death 
of the quick unborn child of XY and that you thereby co=itted an offence punishable 
under Section 236 of the Penal Code. 

237. Whoever being the father or mother or having the care of a child 
Ab d t r under the age of twelve years exposes or leaves such child 

child a~~:'~~el~e in any place with the intention of wholly abandoning such 
child under · twelve child, shall be punished with imprisonment for a term 
years. which may extend to seven years or with fine or with both. 

/ 
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Explanation.-This section does not prevent the trial of the offender 
for culpable homicide if the child dies in consequence of the exposure or 
abandonment. 

Pakistan Penal Code section 317. 
Sudan Penal Code section 268. 

COMMENT 

This section applies where a child is exposed and no death results. If however death 
follows the charge should be framed either under section 221 or section 224. The offence is 
complete notwithstanding that no actual danger or risk of danger arises to the child. 

PRACTICE 
1. Prove: 
(a) that the child is under twelve years of age. 
(b) that the accused is the father or mother or the person having the care of the child. 
(c) that the accused exposed or left such child in the place in question. 
(tf) that he exposed or left the child with the intention of wholly abandoning it. 
2. Procedure.-No warrant is required for the arrest of an accused person. The offence 

is not normally bailable and not compoundable and may only be tried in the High Court or 
by a native court of grade A. 

3. Charge.- 1 [ ] hereby charge you [ ] as follows : 
That you being the father [or the mother or having the care] of a certain child under the 

age of twelve years, to wit... ..... ........... ..... ........ of the age of. .... ........... years did expose, or leave 
the said child in a certain place, to wit, .... ........... . with the intention of wholly abandoning the 
said child and thereby committed an offence punishable under Section 237 of the Penal 
Code. 

238. Whoever having the charge or care of a child under the age of 
cruelty to chi!- fifteen years or being in a position of authority over him 

clren. wilfully illtreats or neglects himjn s1,1ch a way as to cause 
him unnecessary suffering, shall be punished-

( a) with imprisonment for a term which may extend to two years or 
with fine or with both; and 

(b) if the illtreatment or neglect results in serious injury to the health 
of such child, the offender shall be punished with imprisonment for 
a term which may extend to five years or with fine or with both. 

COMMENT 
Sudan Penal Code section 269. 
This section contains an alternative to prosecution under Part VII of the Children and 

Young Persons' Law (N. R. No. 28 of 1958). 

PRACTICE 
1. Prove : 
(i) that a child of under fifteen years of age has been ill-treated or neglected. 
(ii) that the child suffered unnecessarily as a result. 
(iii) that the accused had charge or care of the child. 
(iv) that the accused caused the ill-treatment or neglect. 
(v) that he did so wilfully; 

and if the prosecution is under paragraph (b) of the section: 
(vi) that the ill-treatment or neglect resulted in serious injury to the health of the child. 
2. Procedure.-A warrant is required for the arrest of an accused. The offence is not 

compoundable. Under paragraph (a) of the section the offence may be tried by any court. 
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Under paragraph (b) of the section the offence is to be tried by a magistrate of the first grade 
or by a native court of grade Cor above. An offence under paragraph (b) is not normally 
bailable. · 

3. Charge.-! [ ] hereby charge you [ ] as follows : 
That you, on or about the... ............ .. ...... ... day 

............. .. ........... . ........... having the charge or care of the child ........................ . 
the said child being under fifteen years of age [or being in a position of authority over the 
child .......... .. .................................... ] wilfully ill-treated [or neglected] him and thereby caused 
him unnecessary suffering and thereby committed an offence punishable under Section 238 
of the Penal Code. 

239.-Whoever, by secretly burying or otherwise disposing of the dead 
body of a child whether such child dies before or after or 

. Concealment . of during its birth intentionally conceals or endeavours 
~~. ' 

to conceal the birth of such child, shall be punished with 
imprisonment for a term which may extend to two years or with fine or 
with both. 

Pakistan Penal Code section 318. 
Sudan Penal Code section 270. 

COMMENT 

It must be proved that the child was dead at the time of the disposal. 

PRACTICE 
1. Prove: 
(a) the birth of the child .. 
(b) that the child died either before, during or after its birth. 
(c) that the accused buried or otherwise disposed of the dead body. 
(d) that the burial or disposal of the body was done in secret. 
(e) that the accused thereby intentionally concealed or endeavoured t0 conceal the birth 

of the child. 
2. Procedure.-No warrant is required for the arrest of ·an accused. The offence is 

b'lilable and not compoundable and is triable by any court. 
3. Charge.-I [ ] hereby charge you [ ] as follows : 
That you, on or about the............. . .... .... .. ..... day of... .................. .... . at.. ................ .. .. 

by secretly burying the dead body of a child. .. ............... . ........... .. ... , the child of AB, inten-
tionally concealed [or endeavoured to conceal] the birth of the said child and thereby 
committed an offence punishable under Section 239 of the Penal Code. 

HURT . 
240. Whoever causes bodily pain, disease or infii·mity to any person 

Hurt defined. is said to cause hurt. 

Pakistan Penal Code section 319. 
Sudan Penal Code section 271. 

COMMENT 

(I) Many of the offences which fall under the definition of "hurt" will also fall under 
"assault". 

(2) Harm so slight that no person of ordinary sense and temper would complain of it is 
excluded by section 58 . 

Grievous burt 241. The following kinds of hurt only are designated · as 
defined. grievous-

(a) emasculation; 
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(b) 

(~ 

permanent deprivation of the sight of an eye, of the hear!ng .of an 
ear or the power or speech; 
deprivation of any member or joint; 

(e) 
(fJ 
(g) 

destruction or permanent impairing ofthe powers of any member 
or joint; 
pem1anent disfiguration,..ofthe head or face; 
fracture or dislocation of a bone or tooth; 
any hurt which endangers life or which causes the sufferer to be 
during the space of twenty days in severe bodily pain or unable 
to follow his ordinary pursuits. 

COMMENT 
Pakistan Penal Code section 320. 
Sudan Penal Code sectiOn 272. 
(1) The term "emasculation" in paragraph (a) means the deprivation of a male of his 

masculine vigour, e.g., castration. 
(2) The term "disfiguration" in paragraph (e) means the infliction upon a person of 

some external injury which detracts from his personal appearance. 
(3) In paragraph (g) the fact that a man has been in hospital for twenty days is not in 

itself sufficient: it must be proved that he was unable to follow his ordinary pursuits. The 
inability must continue for twenty full days to constitute grievous hurt. 

( 4) In a case where an illegal injection was administered, this fact did not constitute 
grievous hurt because the person was incapacitated for sixteen days only. The 
accused could however be properly convicted of the lesser charge of causing hurt although 
charged with grievous hurt (S. 218 of the Criminal Procedure Code) I . 

(5) Note section 225 which provides for the offence of causing death when the intention 
was to cause hurt or grievous hurt only. 

242. Whoever does any act with the intention of thereby causing hurt 
. to any person or with the knowledge that he is likely there-

. Voluntanly caus- by to cause hurt to any person and does thereby cause hurt mg hurt defined . • • 
to any person, IS said voluntarily to cause hurt. 

243. Whoever voluntarily causes hurt, if the hurt which he intends to 
Voluntarily caus- cause or knows himself to be likely to cause is grieyous 

ing grievous hurt hurt and if the hurt which he causes is grievous hurt, is 
defined. said voluntarily to cause grievous hurt. 

Explanation.-A person is not said voluntarily to cause grievous hurt 
except when he both causes grievous hurt and intends or knows himself to 
be likely to cause grievous hurt. But he is said voluntarily to cause grievous 
hurt if intending or knowing himself to be likely to cause grievous hurt of 
one kind he actually causes grievous hurt of another kind. 

ILLUSTRATION . 
A, intending or knowing himself, to be likely permanently to disfigure Z's face, gives Z 

a blow which does not permanently disfigure Z's face but which causes Z to suffer sereve 
bodily pain for the space of twenty days. A has voluntarily caused grievous hurt. 

COMMENT 
Pakistan Penal Code sections 321 and 322. 
Sudan Penal Code sections 273 and 274. 
(!) A court dealing with a charge of voluntarily causing grievous hT,Jrt must consider 

and decide not only whether grievous hurt has been caused but if it has been caused whether 

I. 1962 N.N.C.N. 1. The Queen v. Iyima Adeka . 
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the accused, intended or knew it to be likely that he was causing grievous burt. If he inten
ded or knew himself to be likely to cause simple hurt only, he cannot be convicted under 
section 247. 

(2) Note the explanation to section 243. 

244. Whoever voluntarily causes hurt on grave and sudden provocation 
if he neither intends nor knows himself to be likely to cause 

. Voluntarily caus- hurt to any person Other than the person who gave the 
mg hurt on provo- . h I b . h d . h . . .-cation. provocatwn, s al e pums e Wit Impnsonment 10r a 

term which may extend to one month or with fine which 
may extend to ten pounds or with both. 

245. Whoever voluntarily causes grievous hurt on grave and sudden 
provocation, if he neither intends nor knows himself to be 

. Voluntarily caus- likely to CaUSe grieVOUS hurt tO any person other than the 
mg gnevous hurt . . · 
on provocation. person who gave the provocatlon, shall be pUniShed Wlth 

imprisonment for a term which may extend to four years 
or with fine which may extend to fifty pounds or with both. 

COMMENT 
Pakistan Penal Code sections 344 and 335. 
Sudan Penal Code sections 275 and 276. 
(1) See section 38 for definition of "provocation". 
(2) Both these sections may be treated as provisos to sections 246 and 24 7. 

PRACTICE 
1. Prove: 
(a) that the accused caused hurt or grievous hurt (i.e. bodily pain, disease or infirmity) 

to a person. . 
(b) that he did so with the intention or knowledge of causing hurt or grievous hurt. 
(c) that be did so on grave and sudden provocation. 
(d) that he neither intended nor knew himself likely to cause hurt to any person other 

than the person who gave the provocation. 

2. Procedure.-A warrant is required for the arrest of an accused person under section 
244. No warrant is required for an arrest under section 245. The offences are bailable and 
compoundable and may be tried by any court. Note that an offence under section 245 is 
compoundable only with the leave of the court (see appendix C to the Criminal Procedure 
Code). 

3. Charge.-It is not necessary to charge otherwise than under section 246. It is for 
the court to consider whether the facts show such a degree of provocation as would justify 
the application of these sections to the case. 

246. 'Whoever, except in the provided for by in section 244, voluntarily 
voluntarily caus- causes h~rt, shall be punished with impri~onment fo~ a 

ing hurt without term which may extend to one year or With fine wh1ch 
provocatton. may extend to twenty pounds or with both. 

Pakistan Penal Code section 323. 
Sudan Penal Code section 277. 

COMMENT 

(1) This is a general section for the punishment of voluntarily causing hurt. Sections 
248, 249, 250, 251, 252 and 253 punish the same offence committed under certain aggravat
ing circumstances. 
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(2) Note that grave and sudden provocation may not be pleaded as defence to charges 
under section 249, 250 and 251, 252 and 253. 

PRACTICE 
1. Prove: 
(a) that the accused by his act caused bodily pain, disease or infirmity to the complain

ant. 
(b) that he did so intentionally or with the knowledge that it was likely to cause the hurt, 

etc. 
Note that the intent to cause hurt may be presumed from the nature of the hurt caused 

and the circumstances under which it was caused. 
2. Procedure.-A warrant is required for the arrest of an accused. The offence is bailable 

and compoundable and may be tried by any court. 
3. Charge.-I [ ] hereby charge you [ ] as follows : 
That you, on or about the ................... .... ......... day of... ........... ...... .. .......... at .. ..... ..... .............. . . 

voluntarily caused hurt to AB and thereby committed an offence punishable under Section 
246. 

247. Whoever, except in the case provided for by section 245, volun-
Yoluntarily caus· tarily causes grievous hurt, shall be punished with impri

in~; grievous hurt sonment for a term which may extend to seven years and 
Without provoca- h ll l b 1. bl t fi tion. s a a so e Ia e o ne. 

Pakistan Penal Code section 325. 
Sudan Penal Code section 278. 

1. Prove: 

COMMENT 

PRACTICE 

(a) that the accused caused hurt of any of the kinds described in section 241. 
(b) tharthe accused intended or knew that he was likely to cause grievous hurt of any 

kind so described. 
(c) that the accused did so voluntarily. 
2. Procedure.- No warrant is required for the arrest of an accused. The offence is bailable 

and compoundable with leave of the court and may be tried by any court. 
3. Charge.- 1 [ ] hereby charge you [ ) as follows : 
That you, on or about the ... ... ... .. .. ........... day of ... .. ........ .... ...... ...... ... .... at. ...... .... ....... ............. . 

voluntarily caused grievous hurt to .. .. ....... .. .... ... .. .... .... , and thereby committed an offence 
punishable under Section 247 of the Penal Code. 

248. (1) Whoever, except in the case provided for by section 244, 
. voluntarily causes hurt by means of any instrument for 

Voluntanly caus- h · bb' · · h' h ing hurt or grie- s ootmg, sta mg or cuttmg or any mstrument, w IC 
vous hurt by dan- used as a weapon of offence is likely to cause death, or by 
gerous means. means of fire or any heated substance or by means of 
electricity or by means of any corrosive or explosive substance or by the 
administration of any poisonous or deleterious substance or by means of 
any animal, shall be punished with imprisonment for a term which may 
extend to three years or with fine or with both. 

(2) Whoever, except in the case provided for by section 245, volun
arily causes grievous hurt by any of the means mentioned in subsection ;1) shall be punished with imprisonment for a term which may extend to 

fourteen years and shall also be liable to fine. 
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COMMENT 

Pakistan Penal Code section 324. 
Sudan Penal Code section 279. 

[CHAP. xvrn 

Both subsections of this section admit the defence of grave and sudden provocation 
and therefore makes it possible to punish these offences under sections 244 and 245 where 
provocation is proved. 

PRACTICE 
1. Pi'oYe: 
(a) that the accused caused by his act bodily pain, disease or infirmity to the com-

plainant. 
(b) that he did so intentionally or with the knowledge that the act would cause hurt, etc. 
(c) that the act was unprovoked. 
(d) that the accused caused the bodily harm etc., by means of an intrument for shooting, 

stabbing or cutting or by an instrument which used as a weapon is likely to cause 
death; or by means of fire, etc.; or by means of any poison, etc; or by m~ans of any 
substance which itself is deleterious to the human body to inhale, etc. ; or by means 
of any animal. 

2. Procedure.-No warrant is required for an arrest. The offence is compoundable with 
leave of the court. The offence in subsection (!) may be tried by anycourt. If the hurt be 
grievous hurt under subsection (2) the offence may only be tried by the High Court or by a 
native court of grade A or above. An offence under subsection (2) is not normally bailable. 

3. Charge.- I [ ) hereby charge you [ )as follows: 
That you, on or about the .......... .. day of.. .... .... .. .. .. .. ... ... .... at........... .. .. .... . voluntarily 

caused hurt to XY by means of ...... ........ .... ... .. which is an instrument for shooting [or stab-
bing etc.] and thereby committed an offence punishable under Section 248 of the Penal Code. 

249. Whoever administers to or causes to be taken by any person any 
causing hurt by poison or _any s_tup_efying, intoxicating or unwholesome 

m~ans o f poison drug or thing With mtent to cause hurt to that person or 
wJth . mtem to with intent to commit or to facilitate the commission of 
cornmJt an. offence. ffi k · · b l'k 1 h h '11 h b an o ence or nowmg 1t to e 1 e y t at e Wl t ere y 
cause hurt, shall be punished with imprisonment for a term which may 
extend to ten years and shall also be liable to fine. 

Pakistan Penal Code section 328. 
Sudan Penal Code section 280. 

COMMENT 

This section differs from sections 244-248 in that the offence is complete even if no 
hurt is caused providing that it is proved that poison was administered. 

PRACTICE 
1. Proye: 
(a) that the substance in question is a poison or any stupefying intoxicating or unwhOle

some drug, etc. 
(b) that the accused admiillstered or caused the complainant totake such substance. 
(c) that he did as above with intent to cause or knowing it to be likely that he would 

thereby cause hurt or that the accused intended to commit or facilitate the commis-
. sion of an offence. 
2 . .. Procedure • ....:.. No warrant is required for the arrest of an accused. The offence is not 

bailable and not compoundable and may only be tried in the High Court or by a native court 
of grade A. 
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3. Charge.-I [ ) hereby charge you [ ) as follows : 
That you, on c.r about the ........... day of... ..................... .. .. .. at... ...... .. ......... administered to 

[ot caused to be taken by] AB a certain poison [or a certain stupefying, intoxicating or 
unwholesome drug) to wit.. ...................... . ......... ,with intent to cause [or knowing it to be 
likely that you will thereby cause) hurt to the said AB [or with intent to acilitate the commsi-
sion of the offence of... ........ .. .. .. ........ .. . upon the said AB] and thereby committed an offence 
punishable under Section 249 of the Penal Code. 

250. (l) Whoever voluntarily causes hurt for the purpose of extorting 
. from the person hurt or from any person interested in the 

. Volunt2 nly caus- person hurt any property or document of title or of con-
smg hurt to extort . . . . 
prop~rty or to con- ;;trammg the person hurt or any person mterested m the 
strain to an illegal person hurt to do anything which is illegal or which may 
act. facilitate the commission of an offence, shall be punished 
with imprisonment for a term which may extend to ten years and shall 
also be liable to fine. 

(2) Whoever for the like purpose voluntarily causes grievous hurt, 
shall be punished with imprisonment for a term which may extend to 
fourteen years and shall also be liable to fine. 

Pakistan Penal Code section 327. 
Sudan Penal Code section 281. 

1. Prove: 
(a) that the accused caused hurt. 

COMMENT 

PRACTICE 

(b) that the accused caused such hurt in order to extort from t)?.e sufferer or a person 
,. interested in him some property, document or title or' valuable security; or that the 

accused caused such hurt in order to constrain the ·sufferer or a person interested 
in him to do something illegal or to facilitate the co!pmission of an offence. 

2. Procedure.-A warrant is required for the arrest of an accused. The offence is not 
bailable or compoundable. An offence under subsection (1) may be tried by a Chief Magis
trate or by a native court of A Limited or above. An offence under subsection (2) may only 
be tried in the High Court or by a native court of grade A Limited or above. 

· 3. Charge.- I [ ) hereby charge you [ ) as follows : 
That you, on or about the .... .. ...... day of.. .. .. .... ....... .. ......... at... ...... .. .... . voluntarily caused 

hurt to AB for the purpose of extorting from the said AB [or from a certain person interested 
in the said AB ) to wit... ..................... , a certain property, to wit.. ...................... , and thereby 
committed an offence punishable under Section 250 of the Penal Code 

251. (1) Whoever voluntarily causes hurt for the purpose of extorting 
from the person hurt or any person interested in the person 

. Voluntarily caus- hurt any confession or any information which may lead 
mg hurt to extort . . 
c~nfession or to to the detectiOn of an offence or miSCOnduct Or for the 
compel restoration purpose of constraining the person hurt or any person 
ofproperty. · d · h h h mtereste m t e person urt to restore or to cause t e 
restoration of any property or document of title or to satisfy any claim or 
demand or to give information which may lead to the restoration of any 
property or document of title, shall be punished with imprisonment for 
a term which mayextend to seven years and shall also be liable to fine. 

. .. ,....... 1•'· 
&rl~"~.,~ .... :i~~~'-~'1~ . A 
~ .. ~.~~~~~·;:t±:.. i.\hl!~t!~.t{;){t~~ ~, \'J: .t;.<: i~ 
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(2) Whoever for the like purpose voluntarily causes grievous hurt, 
shall be punished with imprisonment for a term which may extend to ten 
years and shall also be liable to fine. 

Pakistan Penal Code section 330. 
Sudan Penal Code section 282. 

COMMENT 

The offence which this section is intended to cover is that of inducing a person by casus
ing him hurt to make a statement or confession referring to an offence or misconduct. It is 
i=aterial whether or not an offence has actually been committed. The prime object of this 
section is to prevent torture by the police. 

PRACTICE 
1. Prove: 
(a) that the accused caused hurt. 
(b) that the accused caused such hurt in order to extort from the sufferer or a person 

interested in him a confession or some information; and 
(c) that such confession or information was required as possibly leading to the detec

tion of an offence or of some misconduct. 

orprove : 

(i) as in (a) above. 
(ii) that the accused caused such hurt in order to constrain the sufferer or a per.~on 

interested in him to restore or to cause restoration of some property, document 
oftitle or valuable security, etc. 

2. Procedure.-A warrant is required for the arrest of an accused. The offence is not nor
mally bailable and not compoundable. The offence under subsection (1) may be tried by a 
Chief Magistrate or a native court of grade C or above. An offence under subsection (2) may 
be tried by a Chief Magistrate or by a native court of grade A Limited or above. 

3. Charge.-I ( ] hereby charge you [ ] as follows : 
That you, on or about the .. ..... .. ... .. ... .. . day of.. ............... ... at ... ... .. ... .. ... ,voluntarily caused 

hurt to AB for the purpose of extorting from the said AB [or from a certain person interested 
in the said AB to wit... ..... ........ ] a certain confession [or information] to wit.. ...... .. .. ...... .. .. .. .. .. , 
which might lead to the detection of the offence of.. ............... ...... .. ... (Specify the person in 
respect of whom and the place where the offence was committed) and thereby co=itted an 
offence punishable under Section 251 of the Penal Code. 

252. (1) Whoever voluntarily causes hurt to any person being a 
. public servant in the discharge of his duty as such public 

. Voluntanly c~us· servant or with intent to prevent or deter that person or 
smg hurt o r gne- h bl' f d' h . hi d h vous_ hurt to deter any ot er pu lC servant rom lSC argmg s uty as sue 
P!lblic servant from public servant or in consequence of anything done or 
h•s duty. attempted to be done by that person in the lawful dis
charge of his duty as such public servant, shall be punished with imprison
ment for a term which may extend to three years or with fine or with both. 

(2) Whoever in the like circumstances with the like intent or for like 
reason voluntarily causes grievous hurt to any person being a public 
servant, shall be punished with imprisonment or a term which may extend 
to ten years and shall also be liable to fine. 

J 

SECS. 252-253.] HURT 

COMMENT 
Pakistan Penal Code seetions 332 and 333. 
Sudan Penal Code section 283. 

169 

In India, it was held that the protection given by this section was not confined to public 
servants but also extended to persons acting in good faith under the direction of public 
servants. It remains to be seen whether courts in Northern Nigeria will give the same inter
pretation to the section. 

1. Prove: 
PRACTICE 

(a) that the accused caused hurt. 
(b) that the person was hurt was a public servant. 
(c) that such public servant was then discharging his duty as such. 

orprove : 

(i) (a) and (b) as above and further-
(ii) that the accused did so with the intent to prevent or deter the public servant or 

other public servant from his duty or that he did so in consequence of something 
done or attempted to be done, by some public servant in the lawful discharge of his 
duty. · 

2. Procedure.-No warrant is required for the arrest of an accused. An offence under 
subsection (1) is bailable and not compoundable and may be tried by a magistrate of the 
first grade or a native court of grade C or above. An offence under subsection (2) may be 
similarly tried but is not normally bailable. 

3. Charge.- I [ ] hereby charg~ you [ ]as follows: 
That you, on or about the ...... ...... .... .... day of... ..... .. .... ...... .... at .. ........... . ,voluntarily caused 

hurt to one. AB, a public servant, in the discharge of his duty as such public servant and 
thereby co=itted an offence punishable under Section 252 of the Penal Code. 

253. (!) Whoever causes hurt to any person by doing any act so rashly 
C . h b or negligently as to endanger human life or the personal 

ausmg _ urt Y c f h h 11 b · h d ·' h . . c act endangering life sa1ety o ot ers, s a e purus e Wit 1mpnsonment 10r 
or personal safety a term which may extend to one year or with fine or with 
of others. both. 

(2) Whoever in like manner causes grievous hurt to any person; shall 
be punished with imprisonment for a term which may extend to two 

years or with fine or with both. 

Pakistan Penal Code section 336. 
Sudan Penal Code section 284 . 

COMMENT 

(I) See Chapter XIII under Public Nuisances for many offences likely to endanger life or 
to cause hurt or·injury. · 

(2) For the words "rashly" and "negligently" see co=ent to section 220. , 

1. Prove : 
PRACTICE 

(a) that the accused did the act in question. 
(b) that it was done rashly or negligently. 
(c) that it was such as to endanger life or personal safety of others. 
2. Procedure.-A warrant is required for the arrest of an accused. The offence is bailable 

and not compoundable and may be tried in any court. · · 
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Wrongful Restraint and Wrongful.Confinement 
254. (1) Whoever voluntarily obstructs any person so as to prevent 

that person from proceeding in any direction in which 
Wrungful res· that person has a ricrht to proceed is said to restraint that 

tramt defined. o ' 
person wrongfully. 

(2) The obstruction of a private way over land or water which a 
person in good faith believes himself to have a lawful right to obstruct, is 
not within the meaning of this section. 

ILLUSTRATION 

A obstructs a path along which Z has a right to pass, A not believing in good faith that he 
has a right to stop the path. Z is thereby prevented from passing. A wrongfully restrains Z. 

Pakistan Penal Code section 339. 
Sudan Penal Code section 285. 

COMMENT 

(!)Wrongful restraint means the keeping of a person within a place where he wishes to be 
and has a right to be. 

(2) The obstruction must be voluntary. 
(3) In India, the words "so as to prevent" were interpreted to mean that the obstruction 
rnust be successful in preventing the person from proceeding. In other words the words "so 
as to prevent" were not considered to require merely an intention to prevent on the part of 
the accused : the intention had to be successful executed. 

255. Whoever wrongfully restrains any person in such a manner as 
to prevent that person from proceeding beyond certain 

fi Wrongfdulfi edcon- circumscribing limits, is said to confine that person 
nement e ln . f ll wrong u y. 

ILLUSTRATION 

(a) A causes Z to go within a walled space, and locks Z in. Z is thus prevented from 
proceeding in any direction beyond the circumscribing line of wall. A wrongfully confines Z. 

(b) A places men with firearms at the outlets of a building and tells Z that they will fire 
at Z if Z attempts to leave the building. A wrongfully confines Z. 

Pakistan Penal Code section 340. 
Sudan Penal Code section 286. 

COMMENT 

(I) Wrongful confinement is a development of wrongful restraint and involves the 
keeping of a person within limits from which he wants to go and has a right to go. 

(2) Malice is not an essential ingredient of this offence. 
(3) The time during which a person is wrongfully confined is immaterial. 

256. Whoever wrongfully restrains any person, shall be punished with 
imprisonment for a term which may extend to one month 

Wrongful res- or with fine which may extend to thirty pounds or with 
tramt. both. 

Pakistan Penal Code section 341. 
Sudan Penal Code section 287. 

COMMENT 
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1. Prove: 
(a) that the accused obstructed a person . 
(b) that such obstruction prevented the person from proceeding in a direction in which 

he had a right to proceed. 
(c) that an accused caused such obstruction voluntarily. Note that the obstructor must 

intend or know or have reason to believe it to be likely that the mens adopted would 
callse the ob>truction of the complainant. 

2. Procedure.-No warrant is required for the arrest of an accused. The offence is baila
able and compoundable by leave of the court. The offence may be tried in any court. 

Wrongful 
finement. 

con~ 257. Whoever wrongfully confines any person, shall be 
punished-

(a) 

(b) 

with imprisonment for a term which may extend to one year or 
with fine which may extend to fifty pounds or with both; and 
if the wrongful confinement continues for three days or more with 
imprisonment for a term which may extend to three years or with 
fine or with both. 

Pakistan Penal Code section 342. 

Sud~n Penal Code section 228. 

1. Prove : 

COMMENT 

PRACTICE 

(a) that the accllsed obstructed the complainant. 
(b) that the obstruction was voluntary. 
(c) that the effect of the obstruction was the restraining of that person from proceeding 

beyond a certain limit. 
(d) that the restraint was wrongful .' . 

'.~ ' 

2. Procedure.-As for section 2S6. 
3. ~harge.-I [ ] hereby charge you [ ] as follows ; 
That you, on or about the ............... ..... day of. ... ... ........... at... ............ . wrongfully confined 

AB and thereby committed an offence punishable under Section 257 of the Penal Code. 
Note for a charge under paragraph (b) of the section amend the above charge as follows: 

For "confined AB" read "confined AB for ...... . ... .. ... days". 

258. Whoever keeps any person in wrongful confinement knowing 
that a warrant or order or writ for the production or libera

fin Wrongf::l con- tion of that person haS been duly issued, shall be punish
ra:::"e~: o~~~rwa~; ed with imprisonment for a term which may extend to 
writ issued for pro- two years in addition to any term of imprisonment to 
duct1on or hbera- hi h h b 1· bl d h · f hi tion. w c e may e 1a e un er any ot er sectwn o t s 

chapter. 

Pakistan Penal Code section 345. 
Sudan Penal Code section 289. 

COMMENT 

There must be knowledge on the part of the accused that the warrant or order or writ 
has issued. 

PRACTICE 
1. Prove: 
(a) that the accused kept a person in confinement. 

1 ~~ • I • 
It· • ~::r 

,I 
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(b) that the confinement was wrongful. 
(c) that a warrant, order or writ of liberation had been duly issued. 
(d) that the accused knew of the warrant, order or writ when he kept the person wrong

fully confined. 
2. Procedure.-No warrant is required for the arrest of an accused person. The offence 

is bailable and not compoundable and may be tried by a Chief Magistrate or a native court 
of grade A Limited or above. 

3. Charge.-! [ ] hereby charge you [ ] as follows : 
That you, on or about... day of ........... at.... wrongfully confined 

AB knowing at the time of such wrongful confinement that a warrant [or order or writ] for 
the liberation of the said AB had been duly issued and thereby committed an offence punish
able under Section 258 of the Penal Code. 

259. Whoever wrongfully confines any person in such manner as to 
indicate an intention that the confinement of such person 

Wrongful confine- b k · d · h ment in secret . may not e nown to any person mtereste 111 t e person 
so confined or to any public servant or that the place of 

such co.nfinement may not be known to or discovered by any such person 
or public servant as herein before mentioned, shall be punished with 
imprisonment for a term which may extend to two years in addition to any 
other punishment to which he may be liable for such wrongful confine-
ment. · 

Pakistan Penal Code section 346. 
Sudan Penal Corle section 290. 

1. Prove : 

COMMENT 

PRACTICE 

(a) as for section 258 and further-
(b) that such confinement was secret against

(i) any person interested in the captive; or 
(ii) a public servant; or 

(iii) discovery of the place of confinement. 
2. Procedure.-As for section 258 except that the offence is compoundable with leave 

of the court. 

260. Whoever wrongfully confines any person for the purpose of extort-

f 
ing from the person confined or from any person interested 

Wrong ul con- · h fin d d f · 1 finement to extort m t e person con e any property or ocument o tlt e 
prol?erty . or con- or of constraining the person confined or any person 
stram to Illegal act interested in such person to do anything illegal or to give 
any information which may facilitate the commission of an offence, shall 
be punished with imprisonment for a term which may extend to three 
years and shall also be liable to fine. 

Pakistan Penal Code section 347. 
Sudan Penal Code section 291. 

1. Prove: 

COMMENT 

PRACTICE 

(i) Points (a) to (d) as those in section 257 and further
(ii) that such confinement was for the purpose of : 
(a) extorting property or a valuable security; or 
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(b) constraining the doing of an illegal thing; or 
(c) giving information which might facilitate the Go=ission of an offence. 
2. Procedure.-A; for section 258. The offence may be tried by a magistrate of the first 

grade or by a native court of grade Cor above. 
3. Charge.-! [ ] hereby charge you [ ] as follows : 
That you, on or about the ........ ............... day 

wrongfully confined AB for the purpose of extorting from the said AB [or from a person 
interested in the said AB, to wit CD] a certain property [or security etc.] to wit ........ ...... .. . 
u.nd thereby committed an offence punishable under Section 260 of the Penal Code. 

261. Whoever wrongfully confines any person for the purpose of 
extorting from the person confined or any person interest-

Wrongfu l con· d · 1 <.: d "' · · f finement to extort e ~n t 1e _person contme any con1~SS1on or any m or-
confession or com· matton whtch may lead to the detect!On of an offence or 
pel restoration of misconduct or for the purpose of constraining the person 
property. fi d . d . h fi d con ne or any person mtereste m t e person con ne 
to restore or to cause the restoration of any property or document of title 
or to satisfy any claim or demand or to give information which may lead 
to the restoration of any property or document of title, shall be punished 
with imprisonment for a term which may extend to three years and shall 
also be liable to fine. 

Pakistan Penal Code section 348. 
Sudan Penal Code section 291. 

1. Prove: 

COMMENT 

PRACTICE 

(i) Points (a) to (d) as those for section 257 and further-
(ii) that such confinement was for the purpose- ·'' 
(a) of extorting a confession or some information, etc. or 
(b) of constraining the restoration of some property or valuabie security, etc. 
2. Procedure.- As for section 260. 
3. Charge.-! [ ] hereby charge you ] ] as follows : 
That you, on or about. .................................. day of... ......... .......... ...... ..... at ..... ............ ..... .. .. . 

wrongfully confined cne AB for the purpose of extorting from the said AB [or froni one CD 
in whom the said AB was interested] any confession [or any information which may lead to 
the detection of an offence or misconduct or for the purpose of constraining the person 
confined to restore or to cause the restoration of any property or valuable security or to 
satisfy any claim or demand or to give information which may lead to the restoration of any 
property ·or valuable security] and thereby committed an offence punishable under Section 
261 of the Penal Code. 

Criminal Force and Assault 
262. A person is said to use force to another if he causes motion, 

F d 11 d change of motion or cessation of motion to that other or 
orce e ne · if he causes any substance to come into contact with any 

part of that other's body or with anything which that other is wearing or 
carrying or with anything so situated that such contact affects that other's 
sense of feeling where the person causing any effect above-mentioned, 
causesit-

(a) by his own bodily power; or 
(b) by disposing any substance in such a manner that the effect takes 

! 
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place without any further voluntary act on his part or on the part 
of any other person; or 

(c) by means of any animal. 

ILLUSTRATIONS 

(a) A unfastens the moorings of a boat in which Z is sitting so that the boat drifts down 
the river. A has caused motion to Z; 

(b) A lashes the horse on which Z is riding so that the horse quickens his pace. A has 
caused changed of motion to Z ; 

(c) A seizes the rein of Z's horse and stops the horse. A has caused cessation of motion 
to Z · 

(d) A pushes against Z in the street. A has caused his own body to come into contact with Z; 
(e) A throws a stone at Z and hits him; 
(f) A rides past Z on a muddy road and splashes him ; 
(g) A pulls up the veil of Z, a woman ; 
(h) A pours boiling water into the bath in which Z is bathing. A has caused the boiling 

water to come into contact with the water in the bath, so as to affect Z's sense of feeling. 
In all the above cases, A has used force to Z. 

Pakistan Penal Code section 350. 
Sudan Penal Code section 293. 

COMMENT 

The term "force" contemplates the use of force to a person and not to a thing. 

Criminal force 263. Whoever intentionally uses force to any person 
defined . without that person's consent-

(a) while preparing to commit any offence; or 
(b) in the course of committing any offence; or 
(c) intending by the use of such force to cause or knowing it to be 

likely that by the use of such force he will cause injury, fear or 
annoyance to the person to whom the force is used, 

is said to use criminal force to that other. 

Pakistan Penal Code section 350. 
Sudan Penal Code section 294. 

COMMENT 

(1) The term "criminal force" includes what in English Law is called battery. 
(2) The use of force must be intentional. 
(3) See section 39 as to the meaning of "consent". 

264. Whoever makes any gesture or any preparation intending or 
Assault defined. 

knowing it to be likely that such gesture or preparation 
will cause any person present to apprehend that he who 

makes that gesture or preparation is about to use criminal force to that 
person, is said to commit an assault. 

Explanation.- Mere words do not amount to an assault, but the words 
which a person uses mc.y give to his gestures or preparations such a 
meaning as may make those gestures or preparations amount to an assault. 

ILLUSTRATIONS 

(a) A shakes his fist at Z, intending or knowing it to be likely that he may thereby cause Z 
to believe that A is about to strike Z . A has committed an assault ; 

~·· 
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(b) A begins to untie the lead of a ferocious dog intending or knowing it to be likely 'that 
he may thereby cause Z to believe that he is about to cause the dog to attack Z. A has com
mitted an assault upon Z ; 

(c) A takes up a stick saying to Z "I will give you a beating". Here, though the words 
used by A could in no case amount to an assault and though the mere gesture unaccompa
nied by any other circumstances might not amount to an assault, the gesture explained by the 
words may amount to an assault. 

Pakistan Penal Code section 351. 
Sudan Penal Code section 295. 

COMMENT 

In a case where there is no actual personal violence, the threat is an assault only if it is 
shown that there exists the means of carrying the threat into effect. An idle threat is not an 
assault; see the explanation to the section. 

265. Whoever assaults or uses criminal force to any person otherwise 
Punishment f or than on grave and sudden provocation given by that per-

assault or cnmtnal h II b . h d 
force without pro- son s a e punts e -
vocation. 

(a) with imprisonment for a term which may extend to one year or 
with fine or with both; and 

(b) if grievous hurt is caused to any person by such assault or criminal 
force with imprisonment which may extend to three years or with 
fine or with both. 

266. Whoever assaults or uses criminal force to any person on grave 
Punishment for and. sudde~ p~ovoc:ation given by that p~rson , shall be 

assault on criminal pumshed wrth rmpnsonment for a term whrch may extend 
f?rcc wi\h provoca- to three months or with fine which may extend to twenty 
lion. d · h b h poun s or wtt ot . 

COMMENT 
Pakistan Penal Code section 352. 
Sudan Penal Code sections 296 and 297. 
See section 38 for "provocation" and also Co=ent to subsection (1) of section 222 

for "grave and sudden provocation". 
PRACTICE 

1. Prove: 
(a) that the accused made a gesture or preparation to use criminal force. 
(b) that the same was committed in the presence of the complainant. 
(c) that he intended or knew that it was likely that such assault, etc., would cause the 

complainant to apprehend that criminal force would be used. 
(cl) that such assault, etc. caused the complainant to apprehend that criminal force would 

be used. 
(e) that the accused received no grave or sudden provocation from the complainant. 
Note .- To substantiate a charge of assault on a particular person it is not enough to 

prove that the words used or the preparation made by the accuseJ were calculated to cause 
that person to apprehend that criminal force would be used if he proceeded in a certain cour
se of conduct ; there must be evidence to show that the accused was about to use criminal 
force to the complainant then and there. 
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or prove : 
(a) that the accused used force to the complainant. 
(b) that he did so intentionally. 

[CHAP. XVIII 

(c) th~t he Usl:'d such force without the complainant's consent. 
(d) that he did so in order to commit an offence or that be thereby intended to cause or 

knew that he would thereby be likely to cause injury, fear or annoyance to the com
plainant. 

2. Procedure .-No warrant is required for the arrest of an accused person. The offence 
is bailable and compoundable and may be tried by any court. 

267. Whoever assaults or uses criminal force to any person being a 

Assault or crimi
nal force to deter 
public servant from 
discharge of his 
duty. 

public servant in the execution of his duty as such public 
servant or with intent to prevent or deter that person from 
discharging his duty as such public servant or in conse
quence of anything done or attempted to be done by such 
person in the lawful discharge of his duty as such public 

servant shall be punished with imprisonment for a term which may extend 
to three years or with fine or with both , 

Pakistan Penal Code section 353. 
Sudan Penal Code section 298. 

COMMENT 

·The public servant must be acting in the execution of his duty as a public servant. He 
must be lawfully discharging a duty imposed upon him by law.1 In India, this section was 
stnctly interpreted and did not cover an act done in good faith under cover of his office by a 
public servant. 

PRACTICE 
1. Prove. : 
(a) that the person assaulted etc. was a public servant. 
(b) that the accused assaulted or used criminal force to the public servant. 
(c) that when the accused assaulted, etc., him the public servant was acting in the execu

tion of his duty as a public servant ; or that the assault, etc., was committed with the 
intent to prevent or deter such public servant from discharging his duty as such ; or 
that the assault was committed in consequence of something done or attempted to be 
done by a public servant in the lawful discharge of his duty. 

2. Procedure .-No warrant is required for the arrest of an accused person. The offence 
is bailable but not compoundable and may be tried by any court. 

3. Charge.-! [ ] hereby charge you [ ] as follows : 
That you, on or about the .... ........................ day 

assaulted [or used criminal force to] AB, a public servant, to wit... ........... ............. ...... ,in the 
execution of his duty as such public servant [or with intent to prevent or deter the said AB 
from discharging his duty as such public servant ; or in consequence of something done or 
attempted to be done by the said AB in the lawful discharge of his duty], and thereby com
mitted an offence punishable under section 267 of the Penal Code. 

268. Whoever assaults or uses criminal force to any woman intending 
Assault ~~ crim.i- to outrage or knowing it to be likely that he will thereby 

nal force to woman outrage her modesty, shall be punished with imprisonment 
wtth mtent to out for a term which may extend to three yea-s or with fine rage modesty. . 1 

· or w1th both, 

1. Sarkin Kinkiba v. Zaria Native Authority. 1962 N.N.L.R. 53. 

SECS. 267-269.] 

Pakistan Penal Code Section 354. 
Sudan Penal Code Section 299. 

ASSAULT 

COMMENT 
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(!) An indecent assault upon a woman is punishable under this section. The offence 
under this section is less serious than the offence of rape under section 282. 

(2) Woman means a female human being of any age (section 4). 

PRACTICE 
1. Prove: 
(a) that the person assaulted, etc., was a female. 
(b) that the accused assaulted or used criminal force to her. 
(c) that he intended thereby to outrage her modesty ; or that he knew it to be likely that 

he would thereby outrage her modesty. 

Note.-A charge under this section is one very easily made and very difficult to rebut and 
when such a charge is made it is necessary for a court to see that it supported by independent 
evidence besides that of the woman herself or corroborated by her conduct and the surroun
ding circumstances of the case. 

2. Procedure.-As for section 267. 
3. Charge.-! [ ] hereby charge you [ ] as follows : 
That you, on or about the ... .... .. ..... ...... .... .... .. day 

assulted [or used criminal force to] AB, a woman, intending to outrage or knowing it to be 
likely that you would thereby outrage] the modesty of the said ABby such assault [or crimi
nal force], and thereby committed an offence punishable under Section 268 of the Penal Code. 

269. Whoever assaults or uses criminal force to any person in attempt-
Assault or crimi- ing to commit theft of any property which that person is 

nal force .in attempt then wearing or carrying shall be punished with imprison
to commtt theft of h' h ' d h · l 
property carried by ment for a term w !C may exten to t ree years or wtt l 
a perso n. fine or with both, 

Pakistan Penal Code section 356. 
Sudan Penal Code section 300. 

COMMENT 

This section applies only to cases where there has been an attempt to commit theft and 
not to cases in which the theft has actual been committed. 

PRACTICE 
1. Prove: 
(a) the assault or use of criminal force by the accused. 
(b) that the person assaulted, etc., at the time was wearing or carrying the property in 

question. · 
(c) that the accused committed the assault, etc., in attempting to commit the theft of the 

property in question. 
2. Procedure.-As for section 267. 
3. Charge.-! [ 

as follows: 
That you, on or about the .. 

] hereby charge you [ 

. ....... ............ day 
[or used criminal force] to AB in attempting to commit 

theft of certain property, to wit ............... .. .... ,which the said AB was then wearing [or carry-
ing] and thereby committed an offence punishable under Section 269 of the Penal Code. 

.~~-.1:'A.i-· ..,..;·;. 
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270. Whoever assaults or uses criminal force to any person in attempt-
Assau lt or crimi- ing wrongfully to confine that person. shall be punished 

nal force m attempt with imprisonment for a term which may extend to two 
wrongfully to con- . . · 
li ne a person. years or With fine or With both, 

Pakistan Penal Code section 357. 
Sudan Penal Code section 301. 

1. Prove: 

COMMENT 

PRACTICE 

(a) the assault or use of criminal force by the accused. 
(b) that he did so in an attempt wrongfully to confine the person assulted, etc. 
2. Procedure.-As for section 267. 
3. Charge.- I [ ] hereby charge you [ 

as follows: 

That you, on or about the ... .......... .... ... .... .... day 
assulted [or used criminal force to] AB in attempting wrongfully to confine the said AB, and 
thereby committed an offence punishable under Section 270 of the Penal Code. 

Kidnapping, Abduction and Forced Labour 

271. Whoever takes or entices any person, under fourteen years of 
. . age if a male or under sixteen years of age if a female, or 

fin~ddnappmg de- any person of unsound mind out of the keeping of the law-
ful guardian of such person without the consent of such 

guardian or conveys any such person beyond the limits of the Northern 
Region without the consent of someone legally authorised to consent to 
such removal, is said to kidnap such person, 

Explanation.-The words "lawful guardian" in this section include any 
person lawfully entrusted with the care or custody of such person and autho-
rised to consent to the taking. . 

Pakistan Penal Code section 361. 
Sudan Penal Code section 302. 

COMMENT 

(I) Kidnapping is an offence irrespective of any intent with which it is committed. 
(2) The offence may only be committed in respect of either a minor or a person of un

sound mind. To kidnap a grown-up person is not an offence under this section. 
(3) The consent of a minor is immaterial. 

272. Whoever by force compels or by any deceitful means induces any 
Abduction person to go from any place, is said to abduct that person. 

defined . 

Pakistan Pe:1al Code section 362. 
Sudan Penal Code section 303. 

COMMENT 

(I) This section requires two essentials : 
(a) forceable compulsion or inducement by deceitful means; 
(b) the object of such compulsion or inducement must be the going of a person from any 

place. 
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(2) Where no force or deceit is practised on the person abducted, a conviction cannot 
stand under this section. 

"Abduction" differs from "kidnapping from guardianship" . 
"Kidnapping from guardianship" is committed only in respect of a minor or person of 

unsound mind; "abduction" in respect of any person. In "kidnapping" the person kid
napped is removed out of lawful guardianship; in "abduction" this is not necessary. In 
"kidnapping" a minor or a person of unsound mind is simply taken away or enticed to go; 
in "abduction" force, compulsion or deceitful means are used. In "kidnapping" consent of 
the person enticed is immaterial. In "abduction" consent of the person moved condones the 
offence. 

273. Whoever kidnaps or abducts any person shall be punished with 
Punishment for imprisonment for a term which may extend to ten years 

kidnapping. and shall also be liable to fine. 

Pakistan Penal Code section 363. 
Sundan Penal Code section 304. 

COMMENT 

PRACTICE 
1. Prove (for kidnapping) : 
(a) that the person in question was at the time of the offence a minor under fourteen 

years of age (if a male) or under sixteen years of age (if a female); or that such person 
was of unsound mind. 

(b) that the minor or person of unsound mind was, at the time, lawfully entrusted to the 
keeping of a guardian. . 

(c) that the accused took or enticed the minor or person of unsound mind out of the kee
ping of the guardian. 

(tl) that he so took or enticed, etc., without the consent of the guardian. 
and prove (for abduction) : 

(i) that the accused used force on a person; and 
(ii) that such persoQ was ther~by compelled to go from a place; or 
(iii) that the accused induced a person to go from a place; and 
(iv) that he did so by deceitful means. . 

2. Procedure.-No warrant is required for the arrest of an accused person. The offence 
is bailable and not compoundable, and may be tried by a magistrate of the first grade or by 
a native court of grade A Limited or above. 

3. Charge.- ! [ ] hereby charge you [ ] as 
follows : 

That you, on or about the .. . .... ..... ... ... . .. ..... ... day 
kidnapped AB [a minor under.... . .... ........ years of age or a person of unsound mind] from 
the lawful guardianship of CD and thereby committed an offence punishable under Section 
273 of the Penal Code. 

274. Whoever kidnaps or abducts any person in order that such person 

K
.d . may be killed or may be so disposed of as to be put in dan-
I nappmg or fb' k 'lld hllb 'hd 'h ' . f abducting in order ger o emg 1 e , s a e pums e Wit 1mpnsonment or 

to commit culpable a term which may extend to fourteen years and shall be also 
homicide. 1. bl t fi ta e o ne, 

Pakistan Penal Code section 364. 
Sudan Penal Code section 305. 

COMMENT 

This section is wider than the Pakistan and Sudan equivalents in that the kidnapping or 
abduction must be in order to commit a culpable homicide (cf. the Sudan and Pakistan Penal 
Codes where an intent to commit murder is required). 
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1. Prove: 

PENAL CODE LAW ANNOTATED 

PRACTICE 

(a) the kidnapping by the accused. 
(b) that the accused so kidnapped the person in question in order: 

(i) that such person might be killed ; or 

(CHAP. xvm 

(ii) that such person might be so disposed of as to be put in danger of being killed. 
or prove in a case of abduction : 

(a) that the accused compelled the person to go from the place in question. 
(b) that he so compelled that person by means of force ; or that he induced the person to 

do so by deceitful means. 
(c) that he so abducted the person in question in order that: 

(i) the person might be killed ; or 
(ii) such person might be so disposed of as to be put in danger or being killed. 

2. Procedure.-No warrant is required for the arrest of an accused person. The offence 
is not bailable and not compoundable and may be tried in the High Court or by a native 
court of grade A Limited or above. 

3. Charge.-I [ ] hereby charge you [ ] as follows: 
That you, on or about the ........................ day of... ....... ..... ....... ..... ........... at .............. . 

kidnapped [or abducted] AB in order that the said AB might be be ki!Jed [or might be so 
disposed of as to be put in danger of being killed] and thereby committed an offence punish
able under Section 274 of the Penal Code. 

275. Whoever, by any means whatsoever, induces any girl under rhe 
. , age of eighteen years to go from any place or to do any act 

Procu ratio n Ot 'th · t t th t h · I b · k · h · · minor girl. WI m en a sue g1r may e, or nowmg t at 1t lS 
likely that she will be, forced or seduced to illicit intercourse 

with another person shall be punished with imprisonment which may ex
tend to ten years and shall also be liable to fine. 

COMMENT 
Pakistan Penal Code section 366A. 
1. This section and section 276 are taken from the Pakistan Penal Code : in India, these 

sections were added to the Penal Code to give effect to certain articles of an International 
Convention for the Suppression of Traffic in Women and Children signed in Paris in 1910. 

2. In the case of Ellison Ibo v. Zaria N.A. 1 the High Court held that a conviction under this 
section was wrong where a girl was procured for the purpose of sexual intercou.rse with the 
procurer. 

PRACTICE 
1. Prove: 
(a) that the accused enticed a girl. 
(b) that the girl was under 18 years of age. 
(c) that the girl was enticed to go from a place or to do an act. 
(d) that the accused did as above with intent that the girl might be, or knowing it is likely 

that she would be forced or seduced to illicit intercourse with another person. 
2. Procedure.-No warrant is required for the arrest of an accused. The offence is not 

normally bailable and not compoundable and may be tried by a Chief Magistrate or by a 
native court of grade A Limited or above .. 

3. Charge.- I [ ] hereby charge you [ ] as follows: 
That you, on or about the .............. .. .... day of... ............. at ................. .induced AB .... ...... , a 

girl of under eighteen years of age to go from ... .................... ............ (specify the name of the 
place) [or to do the following act, to wit. .............. ... ] with intent that the said AB may be [or 
knowing that it is likely that the said AB may be ] forced [or seduced] to illicit intercourse 
with ... ............ . (name the person) and thereby committed an offence punishable under Section 
275 of the Penal Code. 
1. Ellison Ibo V Zaria N.A. (1962 N.N.C.N. 30) 
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276. Whoever imports into the Northern Region from any country 
outside Nigeria any girl under the age of twenty-one years 

. Importation . or with intent that she may be, or knowing it to be likely that 
~~~m~~~m foreign she will be, forced or seduced to illicit intercourse with 

another person shall be punished with imprisonment 
which may extend to ten years and shall also be liable to fine. 

COMMENT 
Pakistan Penal Code section 366B. 

PRACTICE 
1. Prove : 
(a) that the accused imported a girl into the Northern Region. 
(b) that the girl was imported from any country outside the Federation of Nigeria. 
(c) that the girl was under the age of 21 years. 
(d) that the accused imported the girl with intent that she might be or knowing it to be 

likely that she would be forced or seduced to illicit intercourse with some person. 
2. Procedure.-As for section 275. 
3. Charge.- ! [ ] hereby charge you [ l as fo!Jows : 
That you, on or about the ............ day of... ........... at ..... .... ............. ,imported into the 

Northern Region from. .. . ... (specify the name of !he coun/ry) a country outside the 
Federation of Nigeria, AB, a girl under the age of twenty-one years, with intent that she 
might be [or knowing it to be likely that she wiJi be] forced [or seduced] to illicit intercourse 
with another person, to wit... ................ and thereby committed an offence punishable under 
Section 276 of the Penal Code. 

277. Whoever knowing that any person has been kidnapped or has 
c'?ncealing or been abducted wrongfully conceals or confines such per-

keepmg_ m confine- son shall be punished in the same manner as if he had kid-
ment kidnapped or ' . 
abducted pmon. napped or abducted such person. 

COMMENT 
Pakistan Penal Code section 368. 
Sudan Penal Code section 309. · 
This section punishes the subsequent abetment of kidnapping or abduction. 

PRACTICE 
1. Prove : 
(a) that the person in question has been kidnapped or abducted. 
(b) that the accused knew of the kidnapping or abduction. 
(c) that he having such knowledge wrongfully concealed or kept the person 

kidnapped or abducted in confinement. 
Note.-Prove also the intention or knowledge with which the accused concealed or kept 

the person in confinement or prove the purpose for which he did so. 
2. Procedure.-No warrant is required for the arrest of an accused person. The offence 

is not normally bailable and not compoundable and may be tried by a court of such grade as 
that by which the kidnapping or abduction could be tried. 

278. Whoever buys, sells, hires, lets to hire or otherwise obtains 

Buying or selling 
minor for immoral 
purpose. 

possession or disposes of any person under the age of 
eighteeen years with intent that such person shall be em
ployed or used for the purpose of prostitution or for any 
unlawful or immoral purposes or knowing it to be likely 

that such minor will be employed or l,lsed for any such purpose, shall be 

,, 
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punished with imprisonment for a term which may extend to ten years 
and shall also be liable to fine . 

COMMENT 
Pakistan Penal Code sections 372 and 373. 
Sudan Penal Code section 310. 
(1) The section applies equally to either males or females. 
(2) The section applies to either married or unmarried girls. · 
(3) It is necessary to prove that the accused intended that the person shall be employed 

for an immoral purpose. The mere possibility that a person may be so used is not sufficient. 
( 4) The section as drafted punishes all parties to such a transaction, e.g., both the buyer 

and the seller. 
PRACTICE 

1. Prove: 
(a) that the person in question was under eighteen years of age at the time of the offence. 
(b) that the accused bought, sold, let to hire or otherwise disposed of the person. 
(c) that he did so with the intent that the person should be employed or used at any age 

for the purpose of prostitution or for illicit intercourse with any person or for any 
unlawful or immoral purpose or with knowledge that it was likely that the person 
would be so employed or used. 

2. Procedure.- As for section 275. 
3. Charge.- I [ ] hereby charge you [ ] as follows : 
That you, on or about the.. .. .. ...... .......... day 

sold [or to hire, or disposed of] a person under the age of eighteen years, to wit... .. ............... , 
with intent that such person should at any age be employed or used for the purpose of pros-
titution [orfor illicit intercourse with a person, to wit.. ........ .. .... ... ..... , or for any unlawful and 
immoral purpose, viz. (state the purpose) or knowing it to be likely that such minor would 
be employed or used for any such purpose], and thereby committed an offence punishable 
under Section 372 of the Penal Code. 

279. Whoever imports, exports, removes, buys, sells, disposes, traffics 
. . or deals in any person as a slave or accepts, receives or 

Buymg or d1s- d · · hi '11 1 h 11 b posingofslave. etams agamst s Wl any person as a save, s a e 
punished with imprisonment for a term which may extend 

to fourteen years and shall also be liable to fine. 

COMMENT 
Pakistan Penal Code sections 370 and 371. 
This section punishes trafficking in slaves and also the detention of a person as a slave 

against his will. 
PRACTICE 

1. Prove : 
(a) that the accused imported, etc., the person in question as a slave or that the accused 

accepted, received or detained the person in question as a slave. 
(b) that he did so against the will of that person. 
2. Procedure.-No warrant is required for the arrest of an accused person. The offence 

is not normally bailable and not compoundable and may be tried by the High Court or by a 
native court of grade A Limited or above. 

3. Charge.-! [ ] hereby charge you [ 
as follows: 

That you, on or about the .............. .. .. day 
imported [or exported or removed, etc.] a person, to wit ....... ... .... ..... , as a slave, [or accepted 

·' .. 
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received, or detained against his will a person, to wit... ... ..... .... ..... .... , as a slave] and thereby 
committed an offence punishable under Section 279 of the Penal Code. 

280. Whoever unlawfully compels any person to labour against the 
will of that person, shall be punished with imprisonment 

Unlawful com· &- t h' h d · h fi pulsory labour. 10.r a erm w lC may exten to one year or w1t ne or 
w1th both. 

COMMENT 
Pakistan Penal Code section 374. 
Sudan Penal Code section 311. 
This section punishes the exacting of unlawful compulsory labour. For the law on com

pulsory labour see Chapter VI of the Labour Code (Cap. 90). Section III of the Labour 
Code provides for a maximum penalty of a fine of.£500 or imprisonment for two years or 
both for an offence similar to that prescribed in this section. 

PRACTICE 
1. Prove: 
(a) that the accused compelled the person in question to labour. 
(b) that such compulsion was unlawful. 
(c) that the accused did so against the will of that person. 
2. Procedure.-No warrant is required for the arrest of an accused person. The offence 

is bailable and compoundable and may be tried by any court. 
3. Charge.-! [ ] hereby charge you [ ] as 

follows: 
That you, on or about the ............ ....... .. .. . day of.. ........... ... .. ... ... ........ .. . , at... ......... .... ....... ..... , 

unlawfully compelled AB to labour against his will, and thereby committed an offence 
punishable under Section 280 of the Penal Code. 

281. Whoever, in order to gratify the passions of another person, 
T ffi . procures, entices or leads away, even with her consent, 

ra c m women. any woman or girl for immoral purpose shall be punished 
with imprisonment which may extend to seven years and shall also be liable 
to fine . 

COMMENT 

Sudan Penal Code section 315A. 
(1) This section is an extension of section 275 and punishes pimping. The woman may 

be of any age. Her consent is immaterial. 
(2) The specific intent of the accused must be proved. Mere knowledge is not sufficient. 

PRACTICE 
1. Prove: 
(a) that the accused procured, enticed or led away a woman. 
(b) that he did so in order to gratify the passions of another person. 
(c) that the woman was procured, etc, for immoral purposes. 

2. Procedure.-As for section 278. 
3. Charge.-! [ ] hereby charge you ] as 

follows: 
That you, on or about the .. ............... ....... .. .. .... day of.. .. ..... .. .. ... ........ .. ...... at.. .. ..... .. ... ... ....... , 

in order to gratify the passion& of AB procured [or enticed or led away] a woman XY for 
immoral purposes and thereby committed an offence under Section 281 of the Penal Code. 
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Rape and Unnatural and Indecent Offences against the Person 

282. (1) A man is said to commit rape who, save in the case referred 
R ct fi ct to in subsection (2), has sexual intercourse with a woman 
. ~pe e ne . in any of the . following circumstances-

( a) against her will; 
(b) without her consent; 
(c) with her consent, when her consent has been obtained by putting 

her in fear of death or of hurt. 
(d) with her consent, when the man knows that he is not her husband 

and that her consent is given because she believes that he is another 
man to whom she is or believes herself to b lawfully married. 

(e) with or without her consent, when she is under fourteen years of 
age or of unsound mind. 

(2) Sexual intercourse by a man with his own wife is not rape, if she has 
attained to puberty. 

Explanation.-Mere penetration is sufficient to constitute the sexual 
intercourse necessary to the offence of rape. 

283. Whoever commits rape, shall be punished with imprisonment 
Punishment for for life or fo r any less term and shall also be liable to fine. 

rape. 

COMMENT 
Pakistan Penal Code sections 375 and 376. 
Sudan Penal Code sections 316 and 317. 

(1) In the definition of rape, the first paragraph operates where the woman is in posses
sion of her senses and therefore capable of consenting; the second, where she is insensible or 
so imbecile that she is incapable of consenting; the third and fourth where there is consent 
but it is not such consent as to excuse the offender because in the one case it is extorted and 

. in the other it is obtained by deception; and the fifth, where the intercourse is with a girl so 
young that consent is immaterial. 
· (2) In India, the presumption of English law against the possibility of the offence of rape 
being committed by a boy under the age of fourteen years has no application. 

(3) See section 39 for invalid consents. 
( 4) Evidence of penetration is necessary to prove rape. Where a doctor reported a small 

rupture and did not specify what part of the girl's body was ruptured, the High Court re
fused to accept the statement as sufficient evidence of penetration of the vagina. 

1 

1. Prove: PRACTICE 

(a) that the accused had sexual intercourse with the woman in question. 
(b) that the act was done in circumstances falling under any one of the five paragraphs 

in section 282 (1) . 

(c) that the woman was not the wife of the accused; or if she was his wife that she had 
not attained puberty. 

(d) that there was penetration. 

2. Note.-It is a well-established practice in England and in India that in cases of rape, 
the evidence of the complainant should be corroborated; no law says that corroboration is 
necessary but a court should always bear in mind the advisibility of not convicting without 
corroboration of the evidence of the woman raped. 

1. 1962 N.N.C.N. 30. Ellison Ibo v. Zaria Native Authority. 
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3. Procedure.-No warrant is required fo r the arrest of an accused. The offence is not 
normally bailable and is not compoundable and may be tried in the High Court or a native 
court of grade A Limited or above . 

4. Charge.-! [ ] hereby charge you [ ] 
as follows : 

That you, on or about the ... ........ ..... ............ day of........ . ........ ..... .. ..... .. , at... ...... ... .. .. .. . ... , 
committed rape on AB and thereby committed an offence punishable under Section 283 of 
the Penal Code. 

284. Whoever has carnal intercourse against the order of nature with 
any man, woman or animal shall be punished with impri

unnaturai offen- sonment for a term which may extend to fourteen years and 
ces. shall also be liable to fine. 

Explanation.-Mere penetration is sufficient to constitute the carnal 
intercourse necessary to offence described in this section. 

Pakistan Penal Code section 377. 
Sudan Penal Code section 318. 

1. Prove: 

COMMENT 

PRACTICE 

(a) that the accused had carnal intercourse with a man, woman or animal. 
(b) that such intercourse was against the order of nature. 
(c) that the accused did the act voluntarily. 
(d) that there was penetration. 
Note.- It is unsafe to convict on the uncorroborated testimony of the person on whom 

the offence is said to have been committed unless for any reason that testimony is entitled to 
special weight. A charge of an attempt to commit sodomy is very easily brought and very 
difficult to refute and the evidence in support of such a charge has to be very convincing in 
order to convict the accused. 

2. Procedure.-As for section 283 . 
3. Charge.-! [ ] hereby charge you [ 

as follows: · 
That you, on or about the ...... .. ............ day of ... .... ...... ............. .......... ... . , at... .. ... .. .... .............. , 

had carnal intercourse against the order of nature with a certain man [orwoman], to wit.. .... .. 
[or with an animal, to wit (specify the kind of animal)], and thereby committed an offence 
punishable under section 284 of the Penal Code. 

28'5. Whoever commits an act of gross indecency upon the person of 
another without his consent or by the use of force or threats 

Acts of gross in- compels a person to join with him in the commission of 
decency. h h 11 b · h d · h · · I' sue act, s a e pums e w1t 1mpnsonment 10r a term 
which may extend to seven years and shall also be liable to fine: 

Provided that a consent given by a person below the age of sixteen 
years to such an act when done by his teacher, guardian or any person 
entrusted with his care or education shall not be deemed to be a consent 
within the meaning of this section. 

COMMENT 
Sudan Penal Code section 319. 
(1) This section is an extension of section 268 which is limited to assault on women. 
(2) Proof of consent on the part of the person the subject of the grossly indecent act is a 

defence. 
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(3) Note that the proviso to the section widens the definition of invalid consents con
tained in section 39. The minimum age of sixteen years is introduced to protect a person 
from indecent acts by schoolmasters, guardians or any person responsible for the care and 
education of the person the subject of the act. 

( 4) An act of gross indecency punishable under this section must be distinguished from 
an unnatural offence punished under section 284. Consent is only material in a case under 
section 284 in order to shov: the guilt of both parties. 

(5) What is an act of gross indecency is a question of fact to be decided by the court. 

PRACfiCE 

1. Prove: 
(a) that the accused committed an act of gross indecency upon the person of another; 

and 
(b) that that other person did not consent to the act; or 
(c) that he compelled that person by the use of force or threats to join him in the com

mission of the grossly indecent act. 
:z. Note-If a defence of consent is raised the court must consider the proviso to the 

section. 
3. Procedure.- No warrant is required for the arrest of an accused person. The offence 

is not normally bailable and not compoundable and may be tried by a Chief Magistrate or 
by a native court of grade A Limited or above. 

4. Charge.-! [ ] hereby charge you [ 

as follows: 
That you, on or about the ... .. ... ............ day of .. ...... .. ................. ......... , at... .... ............... .... ...... , 

committed an act of gross indecency upon the person of AB without the consent of the said 
AB [or by the use of force or threats compelled the said AB to join with you in the commis
sion of the act of gross indecency] and thereby committed an offence punishable under 
Section 285 of the Penal Code. 

CHAPTER XIX 

OFFENCES AGAINST PROPERTY 

Theft 

286. (1) Whoever intending to take dishonestly any movable property 

f fi d 
out of the possession of any person without that person's 

The t de ne h · d t k · · "d · consent, moves t at property m or er to a e 1t 1s sa1 to 
commit theft. 

(2) Whoever dishonestly abstracts, diverts, consumes or uses any 
electricity or electric current is said to commit theft. 

Explanation. - 1. A thing so long as it is attached to the earth, not being 
movable property, is not the subject of theft; but it becomes capable of 
being the subject of theft as soon as it is severed from the earth. 

Explanation.-2 . A moving effected1 by the same act which effects the 
severance may be theft. 

Explanation.-3. A person is said to cause a thing to move by removing 
an obstacle which prevented it from moving or by separating it from any 
other thing as well as by actually moving it. 

Explanation.-4. A person who by any means causes an animal to 
move, is said to move that animal and to move everything which in conse
quence of the motion so caused is moved by that animal. 

Explanation.-5. The consent mentioned in the definition may be 
express or implied and may be given either by the person in possession or by 
any person having for that purpose authority either e:x.press or implied. 

ILLUSTRATIONS 
(a) A cuts down a tree on Z's ground with the intention of dishonestly taking the tree out 

of Z's possession without Z's consent. Here as soon as A has severed the treeinordertotake 
it, he has committed theft. 

(b) A puts a bait for dogs in his pocket and thus induces Z's dogs to follow him. Here, if 
A's intention is dishonestly to take the dog out of Z's possession without Z's consent, A has 
committed theft as soon as Z's dog has begun to follow A. 

(c) A meets a camel carrying a box of treasure. He drives the camel in a certain direction 
in order that he may dishonestly take the treasure. As soon as the camel begins to move, A 
has committed theft of the treasure. 

(d) Z going on a journey entrusts jewellery to A till Z shall return. A carries the jewellery 
to the market and sells it. Here the jewellery was not in Z's possession. It could not therefore 
be taken out of Z's possession and A has not committed theft, though he may have commit
ted criminal breach of trust. 

(e) A finds a ring belonging to Zona table in the house which Z occupies. Here the ring 
is in Z's possession and if A dishonestly removes it A commits theft. 

(f) A finds a ring lying on the road not in the possession of any person. A by taking it 
commits no theft, though he may commit criminal misappropriation of property. 

(g) A sees a ring belonging to Zlyingona tablein Z'shouse. Not venturing to misappro
priate the ring immediately for fear of search and detection A hides the ring in a place where 

1. The word "effected" substituted for "affected" by section 5 of the Penal Code (Amendment) Law,1960, 
(N.R. No. 19 of 1960). 
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it is highly improbable that it will ever be found by Z, with the intention of taking the ring 
from the hiding place and selling it when the loss is forgotten. Here A at the time of first mo
ving the ring commits theft. 

(h) A delivers a jewel to Z a jeweller to be re-set. Z carries it to his shop. A, not owing to 
the jeweller any debt for which the jeweller might lawfully detain the jewel as a security, enters 
the shop openly, takes his jewel by force out of Z's hand and carries it away. Here A, though 
he may have committed criminal trespass and assault, has not committed theft inasmuch as 
what he did was not done dishonestly. 

(i) If A owes money to Z for re-setting the jewel and if Z retains the jewel lawfully as a 
security for the debt and A takes the jewel out of Z's possession, with the intention of depriv
ing Z of the property as a security for his debt, he commits theft inasmuch as he takes it dis
honestly. 

U) A takes an a;:ticle belonging to Z out of Z's possession without Z's consent with the 
intention of keeping it until he obtains money from Z as a reward for its restoration. Here A 
takes dishonestly ; A bas therefore committed theft. 

(k) A, being on friendly terms with Z goes into Z's house in Z's absence and takes away 
a cooking pot without Z's express consent with the intention of returning it after use. Here, 
it is probable that A may have conceived that he had Z's implied consent to use Z's cooking 
pot. If this was A's impression, A has Hot committed theft. 

(/) A asks charity from Z's wife. She gives A money, food and clothes, which A knows to 
belong to Z her husband. Here it is probable that A may conceive that Z's wife is authorised 
to give away alms. If this was A's impression, A has not committed theft . 

(m) A is the paramour of Z's wife. She gives A valuable property, which A knows to be
long to her husband Z and to be such property as she has not authority from Z to give. If A 
takes the property dishonestly, he commits theft. 

(n) A in good faith, believing property belonging to Z to be A's own property, takes that 
property out ofZ's possession. Here, as A does not take dishonestly, he does not commit theft. 

287. Whoever commits theft shall be punished with imprisonment for 
Punishment for a term which may extend to five years or with fine or with 

theft. both. 
COMMENT 

Pakistan Penal Code sections 378 and 379. 
Sudan Penal Code section 320 and 321. 
(!) Intention is the gist of the offence. 
(2) It is not necessary that the taking should be permanent or with an intention to appro

priate the thing taken. 
(3) It is immaterial whether the intention of the theft was or was not to profit from the 

crime. 
(4) If a person takes another man's property believing through a mistake of fact and in 

ignorance of the Jaw that he has a right to take it, he is not guilty of theft because there was 
no dishonest intention. 

(5) A person can be convicted of stealing his own property if he takes it dishonestly 
from another. See Illustration !. 

(6) See definition of movable property under section 12. 
(7) No definition is given in the Code of the word "possession" but see section 20 which 

deals with property in the possession of a person's wife, clerk or servant. 
(8) Proof that the goods stolen belong to some person is an essential ingredient of the 

offence of theft and it is up to the prosecution to adduce this evidence. In the case of Audu 
Pankshin v. Jos N.A. (1962 N.N.C.N. 33) the lower court wrongly accepted as evidence that 
property alleged to be stolen was the property of a Native Authority because the accused did 
not deny a statement that this was so. 

PRACTICE 
1. Prove: 
(a) that the property in question is movable property. 
(b) that the property was in the possession of a person. 
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(c) that the accused moved the property whilst in the possession of that person. 
(d) that he did so without the consent of that person. 
(e) that he did so in order to take the property out of the possession of that person; 
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(f) that he did so with intent to cause wrongful gain to himself or wrongful loss to that 
person. 

2. Procedure.-No warrant is required for the arrest of an accused person. The offence 
is not normally bailable and not compoundable and may be tried by any court. 

3. Charge.-! [ ] hereby charge you [ ] as follows : 
That you, on or about the ............ .. .. day of... ......................... , at... ................. , committed the 

theft of (specify the thing) by taking it out of th.;; possession of AB, and thereby committed an 
offence punishable under Section 286 of the Penal Code. 

4. Note.-The person accused of theft may be convicted of criminal misappropriation 
(section 309) criminal breach of trust (section 31 2) or cheating (section 322) and vice versa. 
See section 217 of the Criminal Procedure Code. 

288. Whoever commits theft in or from any building, tent or vessel, 
. . which building, tent or vessel is used as a human dwelling 

ho:~~r~~~~ dwellmg or. used for .the custody of property, .or in or from any 
ra1Iway carnage, lorry, ommbus or a1rcraft used for the 

conveyance of passengers or goods, shall be punished with imprisonment 
for a term which may extend to seven years or with fine or with both. 

Pakistan Penal Code section 380. 
Sudan Penal Code section 322. 

COMMENT 

The object of this section is to give greater security to property deposited in a house than 
to property on the person of the party whom it is stolen. Theft from a person in a dwelling 
house is simple theft under section 287. 

PRACTICE 
1. Prove : . 
(a) Points (a) to (f) as for section 287 and further-
(b) that such property was at the time of the theft in a building, tent or vessel. 
(c) that the building, tent, or vessel was then being used as a dwelling place or for the 

custody of property. 
or (d) above and further that the property was at the time of the theft in a railway carriage, 

lorry, omnibus or aircraft used for the conveyance of passengers or good. 
2. Procedure.- as for section 287. 
3. Charge.- I [ ] hereby charge you [ ] as follows : 
That you, on or about the ............ .. .. day of... .............. .. ..... , at... ................. , committed in a 

building [or tent, or vessel] used as a human dwelling [or for the custody of propertyl the 
theft of (specify the thing), belonging to AB and thereby committed an offence punishable 
under Section 288 of the Penal Code. 

4. Note.- Amend charge suitably for theft from railway carriage, lorry, etc. 

289. Whoever, being a clerk or servant or being employed in the capacity 
of a clerk or servant, commits theft in respect of any 
property in the possession of his master or employer, 
shall be punished with imprisonment for a term which 
may extend to seven years or with fine or with both. 

Theft by clerk or 
servant of property 
in possession of 
master. 

Pakistan Penal Code section 381. 
Sudan Penal Code section 323. 

COMMENT 

(1) This section provides for a severe punishment when a clerk or a servant has com
mitted theft because such a person has greater opportunities of committing this offence ow-
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ing to the confidence reposed in him by his master. Note that when the possession is with the 
master this section applies ; when it is with the servant section 314 applies. 

(2) "A clerk or servant is a person bound by a contract of service express or implied to 
obey the orders and submit to the control of his master in the transaction of the business 
which it is his duty as a clerk or servant to transact." (Stephen's Digest of Criminal Law 
Article 335). 

PRACTICE 
1. Prove: 
(a) Points (a) to (f) as for section 287 and further-
(b) that the accused was at the time a clerk or servant and was employed in that capacity 

by the person in whose possession the stolen property was. 
2. Procedure.-As for section 287. 
3. Charge.-! [ ] hereby charge you [ ] as follows : 
That you, on or about the ........ .... day of... ..... .............. ....... ....... at... ............. , being a servant 

[or clerk or employed in the capacity of a clerk or servant] of AB, committed theft by stealing 
property, to wit... ................. , in the possession of the said AB, and thereby committed an 
offence punishable under Section 289 of the Penal Code. 

290. Whoever commits theft having made preparation for causing 
Theft after pre- death_or hurt or restrain~ or fear of death ?r of hurt or of 

paring to cause restramt to any person m order to commtt such theft or 
dcaJh, hurt or res- in order to effect his escape after the committing of such 
tramt m order to . . 
commit theft. theft or m order to retam property taken by such theft, 

shall be punished with imprisonment for a term which may 
extend to fourteen years and shall also be liable to fine. 

ILLUSTRATIONS 

(a) A commits theft on property in Z's possession; while committing this theft he has a 
loaded pistol under his garment having provided this pistol for the purpose of hurting Z in 
case Z should resist. A has committed an offence under this section. 

(b) A picks Z's pocket, having posted several of his companions near him, in order that 
they may restrain Z, if Z should perceive what is passing and should resist or should attempt 
to arrest A. A has committed an offence under this section. 

Pakistan Penal Code section 382. 
Sudan Penal Code section 324. 

COMMENT 

I. Mere possession by a thief of a knife, etc., would not of itself justify invoking this 
section . There must be some evidence that the accused made preparation for causing one or 
more of the results mentioned. 

2. If hurt is actually caused when a theft is committed, the offence is punishable under 
section 298 as robbery. In robbery there is always injury: in this section the requirement is 
that preparation is made to cause injury. 

PRACTICE 
1. Prove.- Points (a) to (f) as in section 286; and further- (g) that the accused, when 

committing the theft, made preparation to cause death, hurt, or restraint, or fear of death, 
hurt or restraint. 

(h) that he did as above in order (i) to commit the theft; or (ii) to effect his escape after 
committing the theft; or (iii) to retain property taken by the theft. 

2. Procedure.- No warrant is required for the arrest of an accused. The offence is not 
normally bailable and not compoundable and may be tried by a Chief Magistrate or a na
tive court of grade A Limited or above. 
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3. Charge.-! [ ) hereby charge you [ ] as follows : 
That you, on or about the .. .............. day of ......... ..... ....... ...... ....... .. at. ..... ......... .... ..... ......... . . 

committed the theft of... ..... ......... .... ......... ...... , the property of AB, after having made prepa-
ration for causing death [or hurt or restraint] by (Specify the mode of preparation made) in 
order to commit the said theft and that you thereby committed an offence punishable under 
Section 290 of the Penal Code. 

Extortion 
291. Whoever intentionally puts any person in fear of any injury to 

. that person or to any other and thereby dishonestly 
d ~xt~rtwr. induces the person so put in fear to deliver to any person 

e ne any property or document of title or anything signed or 
sealed which may be converted into a valuable security, commits extortion. 

ILLUSTRATIONS 

(a) A threatens to publish a defamatory libel concerning Z, unless Z gives him money. 
He thus induces Z to give him money. A has committed extortion. 

(b) A threatens Z that he will keep Z's child in wrongful confinement unless Z will sign 
and deliver to A a promissory note binding Z to pay certain monies to A. Z signs and de
livers the note. A has committed extortion. 

(c) A threatens to send men to pull up Z's crops unless Z will sign and deliver to B a 
bond binding Z under a penalty to deliver certain produce to B and thereby induces Z to 
sign and deliver the bond. A has committed extortion. 

(d) A by putting Z in fear of grievous hurt dishonestly induces Z to sign or affix his seal 
to a blank paper and deliver it to A. Z signs and delivers the paper to A. Here, as the paper 
so signed may be converted into a valuable security, A has committed extortion. 

(e) A, not pretending to be a judicial officer, usurps the . functions of a court by un
lawfully using his position in the community to force Z to pay a fine to him under threat of 
injury. A has committed extortion. 

292. Whoever commits extortion shall be puni~hed with imprisonment 
Punishment for for a term which may extend to five years or with fine or 

extortion . with both. . 

COMMENT 

Pakistan Penal Code sections 383 and 384. 
Sudan Penal Code sections 325 and 326. 
(1) The essential difference between theft and extortion is that in extortion property is 

obtained with the consent of the person suffering the loss; albeit that the consentwasforced. 
(2) Immovable property may be the subject of extortion. ' 
(3) See section 31 for a definition of the word "injury". The effect of injury required in 

this section must be to a person and not merely to property. 

PRACTICE 
1. Prove: 
(a) that the accused put the complainant in fear of some injury. 
(b) that the injury was either to the complainant or to some other person. 
(c) that the accused acted intentionally. 
(d) that the accused thereby induced the person to deliver to some person some pro

perty or valuable security or something signed or sealed which was convertible into 
a valuable security. 

(e) that the accused acted dishonestly. 
2. Procedure.- A warrant is required for the arrest of an accused. The offence is not 

normally bailable and not compoundable and may be tried by any court. 

tl l 
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3. Charge.- I [ ] hereby charge you [ ] as follows : 
That you, on or about the .. ..... ...... ....... day of.... .......... .. . .. . , at... ...... ....... , committed 

extortion by puttingAB in fear of a certain injury, to wit... .. . ...... , and thereby dishonestly 
induced the said AB to deliver to you a certain property, to wit... ........ , and that you thereby 
committed an offence punishable under Section 292 of the Penal Code. 

293. Whoever in order to commit extortion puts any person in fear 

P 
. . or attempts to put any person in fear of any injury to that 

uttmg person m h h 11 b · h d · h · · fea r of injury in person or to any ot er, s a e pums e wrt Jmpnson-
o rder to commit ex- ment for a term which may extend to two years or with 
tor tlOn. fine or with both. 

Pakistan Penal Code section 385. 
Sudan Penal Code section 327_ 

COMMENT 

In this section the offence of extortion as defined in section 291 is incomplete because 
there has been no delivery of property. 

PRACTICE 
1. Prove: 
(a) that the accused put the complainant in fear or attempted to put him in fear. 
(b) that the fear was regarding some injury. 
(c) that the accused did so intending to commit extortion. 
2. Procedure.- As for section 292. 

294. Whoever commits extortion by putting any person in fear of 
. Extortion by put- death or of grievous hurt to that person or to any other, 
}~:~ ~f Pct~a~g ~~ shall be punished with imprisonment for a term which may 
grievous hurt. extend to fourteen years and shall also be liable to fine. 

Pakistan Penal Code section 386. 
Sudan Penal Code section 328. 

1. Prove: 

COMMENT 

PRACTICE 

The same points as those required for section 292 but prove in point (a) that the fear 
was of death or grievous hurt. 
2. Procedure.- A warrant is required for the arrest of an accused. The offence is not 

normally bailable and not compoundable and may be tried in the High Court or by a native 
court of grade A Limited or above. 

295. Whoever commits extortion by putting any person in fear of 
. an accusation against that person or any other of having 

Extortion by threat · d d · t cr · h bl 
of accusation of an committe or attempte to commt any ouence pums a e 
offence punishable with death or with imprisonment for a term which may 
wtthdcath. extend to ten years or of having attempted to induce any 
other person to commit such offence, shall be punished with imprison
ment for a term which may extend to fourteen years and shall also be 
liable to fine. 

COMMENT 
Pakistan Penal Code section 388. 
Sudan Penal Code section 331. 
It is immaterial whether the person against whom the accusation is threatened is innocent 

or guilty if the accused intended to extort property. 

SECS. 293-296] 

1. Prove: 

ROBBERY 

PRACTICE 
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The same points as those required for section 292 showing that the fear was occa
sioned by a threat of an accusation of having committed or having attempted to 
commit or having induced someone else to commit an offence punishable with death 
or with imprisonment for a term which may extend to ten years. 

2. Procedure.-As for sention 294. 
3. Charge.- ! [ ] hereby charge you [ ] as 

follows : 
That you, on or about the ......... .. .. .. ..... day of.. ...................... , at .............. .... committed 

extortion by putting AB in fear of an accusation against him [or, against ... ...... .. ....... ] of 
having committed [or attempted to commit] an offence punishable with death [or with im
prisonment for a term which may extend to ten years] to wit, the offence of (specify the name 
of the offence), and thereby dishonestly induced the said AB to deliver to you (mention 
the thing or property) ; and that you thereby committed an offence punishable under Section 
295 of the Penal Code. 

Robbery and Brigandage 
Robbery defined 296. (1) In all robbery there is either theft or extortion. 

(2) Theft is robbery if, in order to commit the theft or in committing 
the theft or in carrying away or attempting to carry away property obtained 
by the theft, the offender for that end voluntarily causes or attempts to 
cause to any person death or hurt or wrongful restraint or fear of instant 
death or of instant hurt or of instant wrongful restraint. 

(3) Extortion is robbery, if the offender at the time of committing 
the extortion is in the presence of the person put in fear and commits the 
extortion by putting that person in fear of instant death, of instant hurt 
or of- instant wrongful restraint to that person· or to some other person 
and by so putting in fear induces the person so put in fear then and there 
to deliver up the thing extorted. 

Explanation.-The offender is said to be present if he is sufficiently 
near to put the other person in fear of instant death, of instant hurt or of 
instant wrongful restraint. 

ILLUSTRATIONS 

(a) A holds Z down and takes Z's money and jewels from Z's clotheswithoutZ's consent. 
Here A has committed theft and in order to commit that theft has voluntarily caused wrong
ful restraint to Z. A has therefore committed robbery. 

(b) A meets Z on the road, shows a pistol and demands Z's purse. Z in consequence 
surrenders his purse. Here A has extorted the purse from Z by putting him in fear of instant 

. hurt and being at the time of committing the extortion in his presence. A has therefore com
mitted robbery. 

(c) A meets Z and Z's child on the river bank. A takes the child and threatens to fling it 
into the river, unless Z delivers his purse. Z in consequence delivers his purse. Here A !J.as 
extorted the purse from Z by causing Z to be in fear of instant hurt to the child who is there 
present. A has therefore committed robbery on Z. 

(d) A obtains property from Z by saying-"Your child is in the hands of my gang and 
will be put to death unless you send us fifty pounds." This is extortion and punishable as 
such ; but it is not robbery, unless Z is put in fear of the instant death of his child. 
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COMMENT 

[CHAP. X..IX 

Pakistan Penal Code section 390. 
Sudan Penal Code section 332. 
(1) Robbery is a special and aggravated form of theft or extortion. The distinguishing 

element of robbery is the presence of either an act of violence or an imminent fear of violence 
in the committing of the theft or extortion. 

(2) For definitions of "hurt" and "wrongful restraint" see sections 240 and 256. 

297. When five or more persons conjointly commit or attempt to 
. commit a robbery or where the whole number of persons 

fin~ygandage de- conjointly committing or attempting to commit a robbery 
and persons present and aiding such commission or 

attempt amount to five or more, every person so committing, attempting 
or aiding is said to commit brigandage. 

COMMENT 
Pakistan Penal Code section 391. 
Sudan Penal Code section 333. 

Brigandage is robbery committed by five or more persons. Abettors who are present and 
aiding when the crime is co=itted are counted in that number. 

Punishment for 298. Whoever commits robbery shall be punished-
robbery. 

(a) with imprisonment for a term which may extend to ten years and 
shall also be liable to fine; and 

(b) if the robbery is committed-
(i) between sunset and sunrise on the highway; or 
(ii) between sunset and sunrise from a person sleeping or having 

lain down to sleep in the open air, 
with imprisonment for a term which may extend to fourteen years 
and shall also be liable to fine; and 

(c) if the robbery is committed by any person armed with any dan
gerous or offensive weapon or instrument to imprisonment for 
life or any less term and shall also be liable to fine. 

COMMENT 
Pakistan Penal Code sections 392 and 398. 
Sudan Penal Code section 334. · 
This section follows the Sudan Penal Code in providing a more severe punishment in 

paragraph (b) of the section for robbery committed between sunset and sunrise from a per
son sleeping in the open air. 

PRACTICE 
1. Prove: 
(a) that the accused co=itted theft. (See section 287 for the points to be proved.) 
(b) that he caused or attempted to cause to some person : 

(i) death, hurt or wrongful restraint; or 
(ii) fear of instant death or instant hurt or instant wrongful restraint. 

(c) that he did as above: 
(i) in committing theft; or 
(ii) in order to co=it theft; or 
(iii) in carrying away or attempting to carry away the property obtained by that theft; 

b --· ·--
">--... ; 
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(d) that he acted as in (b) above voluntarily. 
or prove: · · 
(a) that the accused committed extortion. (See section 292 for the points to be proved). 
(b) that he was at the time of co=itting it in the presence of the person so put in fear; 

and 
(c) that he co=itted it by putting that person or some other person in fear of instant 

death or of instant hurt or of instant wrongful restraint. 
(d) that he thereby induced the person to deliver up then and there the thing extorted. 
2. Procedure.-No warrant is required for an arrest. The offence is not normally bail

able and not compoundable and may be tried by a magistrate of the first grade or by a native 
court of grade C or above. 

3. Note.-If the offence is committed on the highway or from a person sleeping in the 
open air between sunset and sunrise such facts must be proved and a more severe penalty is 
provided in such cases under paragraph (b) of section 298. Similarly if the robbery is com
mitted by any person armed with any dangerous or offensive weapon, etc., a more severe 
penalty is provided by paragraph (c). 

4. Note.- A sentence of imprisonment must be passed on a conviction under this sec
tion. 

5. Charge.-1 [ 1 hereby charge you [ 1 as 
follows: 

That you, on or about the ...... .. ..... ... day of.. ... ... .. .. .. .. .............. .. , at.. .. ................ , robbed 
(state tlze name), and thereby committed an offence punishable under Section 298 of the 
PenalCode. · 

299. Whoever attempts to commit robbery shall be punished with 
Punishment for imprisonment for a term which may extend to seven 

attempted robbery. years and shall also be liable to fine . 

Pakistan Penal Code section 393. 
Sudan Penal Code section 335. 

1. Prove: 

COMMENT 

PRACTICE 

that the accused attempted to commit robbery. Note for the points · required to be 
· proved for robbery see section 298. For what constitutes an attempt see section 95. · 

2. Procedure.-As for section 298. 
3. Note.- A sentence of imprisonment must be passed in the case· of a conviction under 

this section. · 
4. Charge.-1 [ 1 hereby charge you [ 1 as 

follows: 
That you, on or about the. .-. ....... ,.. ... .day of.. .. .. . . .. , .... .. .. .. . , 

did an act, to wit... ............ , .and which amounted to an ·attempt.to rob AB; and thereby 
committed an offence punishable under Section 299 of the Penal Code. · · 

COMMENT 

300. If any person in committing or in attempting to commit robbery 
Voluntarily cau- voluntarily causes hurt, such person and any other person 

sing hurt in com- jointly concerned in committing or attemptmg to conunit 
mtttmg robbery. such robbery, s.hall be punished with imprisonment for 
a term which may extend to fourteen years and shall also be liable to fine. 

Pakistan Penal Code section 394. 
Sudan Penal Code section 336. 
This section is by way of a widening of section 298, providing a more severe punishment 

for robbery when hurt has been caused. 
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(a) that the accused or someone jointly concerned with him committed or attempted to 
commit robbery (see sections 298 and 299). 

(b) that the accused or some other person voluntarily caused hurt in doing so. 
2. Procedure.-As for section 298. 
3. Note.- A sentence of imprisonment must be passed in the case of a conviction under 

this section. 
4. Charge.-! [ ] hereby charge you [ ] as 

follows: 
That you, on or about the.. . ........ ....... day 

committed, [(or attempted to commit) (or were jointly with XY concerned in committing 
or attempting to commit)] robbery of the property of AB, and that as such you [or XY] 
voluntarily caused hurt to AB [or.. . ... ], and that you thereby committed an offence 
punishable under Section 300 of the Penal Code. 

301. Whoever commits brigandage shaH be punished with imprison
Brigandage. ment for a term which may extend to fourteen years and 

shall also be liable to fine. 

Pakistan Penal Code section 395. 
Sudan Penal Code section 337. 
See section 297. 

1. Prove: 

COMMENT 

PRACTICE 

(a) that robbery was committed or attempted (see sections 298 and 299). 
(b) that five or more persons committed or attempted to commit robbery. 
(c) that such persons were acting conjointly. 
2. Procedure.- As for section 298 except that the case may only be tried in the High 

Court or by a native court of grade A Limited or above. 
3. Note.- A sentence of imprisonment must be passed in the event of a conviction 

under this section. 
4. Charge.-I [ ] hereby charge you [ ] as 

follows : 
That you, on or about the ........... .. ......... .. .. day of... ... .... . .. .. .. .. ..... , 

committed brigandage, an offence punishable under Section 301 of the Penal Code. 

302. If any one of five or more persons, who are conjointly committing 

B 
. d . h brigandage, commits culpable homicide punishable with 

ngan 1ge wit d h · · · b · d f h culpable homicide. eat m so comm1ttmg ngan age, every one o t ese 
persons shall be punished with death. 

Pakistan Penal Code section 396 
Sudan Penal Code section 338. 

COMMENT 

(1) This section provides that a death sentence shall be passed upon a person taking 
part in brigandage in the course of which someone is killed in circumstances amounting to 
the offence of culpable homicide punishable with death even though there is nothing to show 
that he himself committed the killing or that he abetted it. 

(2) The first essential of this offence is that tke brigandage is the joint act of the persons 
concerned: the second is that the killing took place in the course of committing the brigand
age. 

SECS. 301-304 
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(a) that an act of brigandage has been committed. 
(b) that one of the accused committed the offence of culpable homicide punishable with 

death. 
. (c) that culpable homicide was committed during the course of committing brigandage. 
2. Procedure.-As for section 298 except that the offence may only be tried in the 

High Court or a native court of grade A, and that bail may not be granted. · 
3. Charge.-! [ ] hereby charge you [ ] as 

follows : 
That you, on or about the .......... ...... ... ... ..... ......... day of. .................. .. ... ...... ........... .... ......... .. , 

committed brigandage, and that, in the commission of such brigandage, the offence of cul
pable homicide punishable with death was committed by one of your number, and .that you 
thereby committed an offence punishable under Section 302 of the Penal Code. 

303. If, at the time of committing or attempting to commit robbery 
or brigandage, the offender uses any deadly weapon or 
causes grievous hurt to any person, or attempts to cause 
death or grievous hurt to any person, the imprisonment 
with which such offender shall be punished shall not be 
less than seven years. 

Robbery or bri
gandage with a ttem
pt to cause d ~ath or 
grievous hurt. 

Pakistan Penal Code section 397. 
Sudan Penal Code section 339. 

COMMENT 

(I) In India, a wide interpretation is put upon the words "uses any deadly weapon" and 
the section covers the case of a person who displays the deadly weapon to frightep his vic
tims or their neighbours or who makes use of any deadly weapon for similar purposes. The 
operation of the section in India is not confined to cases where the weapon was actually used 
for causing injury or attempting to cause injury. 

(2) For "grievou~ hurt" see section 241. 

PRACTICE 
1. Prove: 
(a) the commission of robbery or brigandage. 
(b) that the accused used a deadly weapon; or caused grievous hurt or attempted to 

cause death or grievous hurt. 
(c) that the above acts were done in the course of committing robbery or brigandage. 
2. Procedure.-As for section 301. 
3. Note'.- A sentence of not less than seven years imprisonment must be passed for an 

offence under this section. The charge should be for the substantive offence of robbery or 
brigandage and the following clause should be added: 

"and that at the time of committing the said robbery [or brigandage] you used a deadly 
weapon to wit (mention the deadly weapon) [or caused grievous hurt to AB, or attempted to 
cause death or grievous hurt to AB] and thereby committed an offence under Section 303 
of the Penal Code." 

304. Whoever makes any preparation for committing brigandage, shall 
. Making pr~par~- be punished with imprisonment for a term which may 

tiOn to commit bn- · b fin 
gandage. extend to ten years and shall also be ha le to e. 
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COMMENT 
Pakistan Penal Code section 399. 
Sudan Penal Code section 340. 

[CHAP, XIX 

(1) This is the only section in the Code which punishes preparation to commit an offence. 
It is ordinarily not an offence to make preparation for committing a crime until the stage of 
preparation is passed and that of an attempt has been reached. 

(2) The first essential to prove preparation is that the prosecution must show that there 
were persons who had conceived a plan to commit brigandage. Once the conspiracy is 
proved then any subsequent step taken with the intent of carrying out the brigandage will 
amount to preparation. · 

PRACTICE 
1. Prove: 
(a) that the act of the accused amounted to preparation. 
(b) that it was a preparation to commit brigandage. 
2. Procedure.-As for section 304. 
3. Charge.-! [ ] hereby charge you [ ] as 

follows : 
That you, on or about the .... .. .... .. .. .. .. .. .. day 

made preparation, to wit... .. .. .. .... .. .. .... .. .. .. .. ... .. .... . , for committing brigandage, and thereby 
committed an offence punishable under Section 303 of the Penal Code. 

305. Whoever belongs to a gang of persons associated for the purpose 
of habitually committing brigandage, shall be punished 

Belonging to gang with imprisonoment for a term which may extend to four-
ofbngands. teen years and shall also be liable to fine. 

Pakistan Penal Code section 400. 
Sudan Penal Code section 341. 

COMMENT 

(I) It is sufficient for a conviction under this section to establish that the accused belongs 
t9 a gang wb.ose business is the habitual committing of brigandage. It is not necessary to 
prove that the accused belonging to the gang actually took part in any act of brigandage. 

The word "belongs" implies more than a casual association. The association must be 
for a sufficiently long time to justify the court in inferringthatthe accused has identified him
self with the gang to the extent that he knows that the purpose of the gang is habitually to 
co=it brigandage. 

(2) Once it is proved that a gang has been formed for the purpose of habitually co=it
ting brigandage, all persons who thereafter join the gang in co=itting an act of brigand
age are caught by this section. 

PRACTICE 
1. Prove: 
(a) that the accused belongs to the gang in question. 
(b) that members of the gang were associated for the purpose of habitually committing 

brigandage. 
2. Procedure.-As for section 302. 
3. Charge.-! [ ] hereby charge you [ ] as 

follows: 
That you, on or about the ............ .. .. ... ........ day 

belonged to a gang of persons associated for the purpose of habitually co=itting brigand
age, and thereby committed an offence punishable under Section 30.'i of the Penal Code. 

4. Note.-Among the points to be considered by a court in passing sentence upon an 
·accused convicted under this section are the following : 

(a) how long has the accused belonged to the gang? 

SECS. 305-3071J BRIGANDAGE 199 

(b) what cases of brigandage have been committed by the gang since the accused joined 
it? 

(c) in. how many of the cases did the accused actually take part? 
(d) what was the character of the case, e.g., was it accompanied with culpable homicide, 

grievous hurt, etc. ? 

306. Whoever belongs to any wandering or other gang of persons 
. associated for the purpose of habitually committing theft 

o f~~~~;e~mgtogang or robbery and not being a gang of brigands, shall be 
punished with imprisonment for a tenn whch may extend 

to seven years and shall also be libale to fine. 

Pakistan Penal Code section 400. 
Sudan Penal Code section 342. 

COMMENT 

(1) This section is an extension of section 305 and similar considerations apply. 
(2) The minimum number of five persons required for brigandage does not apply to a 

gant of thieves. 
PRACTICE 

1. Prove: 
(a) that there exists a gang of thieves. 
(b) that those persons were associated for the purpose of committing theft or robbery. 
(c) that theft or robbery was to be committed habitually. 
(d) that the accused was a member of the gang. 
2. Procedure. As for section 298. 
3. Note that a sentence of imprisonment must be passed for a conviction under this 

section. 
4. Charge.-! [ ] hereby charge you [ ] as 

follows: 
Thatyou,on or about the .. .. ........ .. ... .. .... ... dayof.. .. . _ .. .. .... ......... .. , ......... ... .. . , at ... ..... .......... .. .... , 

belonged to a [wandering] gang of persons associated for the purpose of habitually co=it
ting theft [or robbery], and that you thereby committed an offence punishable under Sec
tion 306 of the Penal Code. 

307. Whoever is one of five or more persons assembled for the purpose 
Assembling for of committing brigandage, shall be punished with impri

pur~ose of com- sonment for a term which may extend to seven years and 
!Ulttmg bngandage. shall also be liable to fine. 

Pakistan PenaJ Code section 402. 
Sudan Penal Code section 343. 

COMMENT 

(1) This section applies to mere assembly without proof of other preparation. Where 
there is evidence of further preparation it is more suitable to proceed under section 304. 

(2) Note that the assembly of five or more pet sons referred to in this section is also an 
unlawful assembly under section 100. 

PRACTICE 
I. Prove: 
(a) that five or more persons were assembled. 
(b) that they were assembled for the purpose of committing brigandage. 
(c) that the accused was one of the persons. 
2. Procedure.-As for section 306. 
3. A sentence of imprisonment must be passed for a conviction under this section . 



200 PENAL CODE LAW ANNOTATED [CHAP. XIX 

4. Charge.-! [ ] hereby charge you [ ] as 
follows : 

That you, on or about the ....... .......... ...... .. . day of.. .......................... , at .............................. , 
were one of five [or more] persons assembled for the purpose of committing brigandage, and 
that you thereby committed an offence punishable under Section 307 of the Penal Code. 

Criminal Misappropriation 

308. Whoever dishonestly misappropriates or converts to his own 
Criminal mis- use any movable property, commits criminal rnisappropri-

appropnauon de- t' 
fined. a lOll . 

ILLUSTRATIONS 
(a) A takes property belonging to Z out of Z's possession, in good faith believing at the 

time when he takes it that the property belongs to himself. A is not guilty of theft; but if A, 
after discovering his mistake, dishonestly appropriates the property to his own use, he is 
guilty of criminal misappropriation. 

(b) A being on friendly terms with Z goes into Z's house in Z's absence and takes away a 
cooking pot without Z 's express consent. Here, if A was under the impression that he had 
Z's implied consent to take the cooking pot for the purpose of using it, A has not commit
ted theft. But, if A afterwards sells the cooking pot for his own benefit he is guilty of crimi
nal mis~ppropriation . 

(c) A and B being joint owners of a horse, A takes the horse out ofB's possession intend
ing to use it. Here, as A has a right to use the horse, he does not dishonestly misappropriate 
it. But if A sells the horse and appropriates the whole proceeds to his own use, he is guilty of 
criminal misappmpriation. 

Explanation .-A dishonest misappropriation for a time only is a 
misappropriation within the meaning of this section. 

ILLUSTRATION 

A having borrowed Z's property pledges it as a security· for a loan intending at a future 
time to restore it to Z. A has committed criminal misappropriation. 

Explanation.-A person, who finds property not in the possession 
of any other person and takes such property for the purpose of protecting 
it for or of restoring it to the owner, does not take or misappropriate it 
dishonestly and is not guilty of an offence; but he is guilty of criminal 
misappropriation if he appropriates it to his own use, when he knows or 
has the means of discovering the owner or before he has used reasonable 
means to discover and give notice to the owner and has kept the property a 
reasonable time to enable the owner to claim it. 

What are reasonable means or wh~t is a reasonable time in such a case 
is a question of fact. 

It is not necessary that the finder should know who is the owner of the 
property or that any particular person is the owner of it, it is sufficient if, 
at the time of appropriating it, he does not believe it to be his own property 
or does not believe in good faith that the real owner connot be found. 

ILLUSTRATIONS 

(a) A finds a coin on the road, not knowing to whom the coin belongs. A picks up the 
coin. Here A has not committed criminal misappropriation. 

i 
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(b) A finds a letter on the road containing a bank note. From the direction and contents 

of the letter he learns t? whom the note belongs. He appropriates the note. He is guilty of 
criminal misappropnatwn. 

(c) A finds a cheque payable to bearer. He can form no conjecture as to the person who 
has lost the cheque. But the name ot'the person who has drawn the cheque appears. A knows 
that this person can direct him to the person in whose favour the cheque was drawn. A appro
priates t?e _cheque without attempting to discover the owner. He is guilty of criminal mis
appropnatwn. 

(d) A sees Z drop his purse with money in it. A picks up the purse with the intention of 
restoring it to Z but afterwards appropriates it to his own use. A has committed criminal 
misappropriation. 

(e) A finds a purse with money, n~t knowing _to whom it b~lon~s; he af~erwards. dis
covers that it belongs to Z and appropnates 1t to h1s own use. A 1s gu!lty of cnminal misap
propriation. 

(f) A finds a valuable ring not know in~ to ':~'hom it J:>elongs. A sells it immediately with
out attempting to d1scover the owner. A IS gu1lty of cnmmal rmsappropnatwn. 

309. Whoever commits criminal misappropriation shall be punished 
Punishme_nt for with imprisonment for a term which may extend to two 

crimin al nl!Sappro- years or with fine or with both. 
pnatwn. COMMENT 

Pakistan Penal Code section 403. 
Sudan Penal Code sections 344 and 345 . 
(1) In theft the object of the offender always is to take property which is in the possession 

of a person out of that person '_s possession and the offence_ is complete as soon as .the o~end
er has moved the property With the mtentwn of takmg 1t dishonestly. In cnmmal misap
propriation the offender is already in possession of the property a!ld is either lawfully in pos
session e.g., because he has found 1t; or h1s possessiOn, 1f not stnctly lawful, is not criminal 
e.g., if he has acquired it by mistake. ~ossession has therefore alwa)IS been innocently come 
by and the offence 1s not complete _until there has be~n a charge ?f mtent10n or until an ac
cused is aware of some new fact wh1ch makes h1s contmued retentiOn of the property wrong-
ful and fraudulent. · · .;. " · · · 

(2) Note the first EJ,Cplanation which punishes a temporary-dishonest misappropriation. 
(3) There can be no criminal misappropriation of abandoned property. Property must 

have an owner to render a person guilty of misappropriating it. 
PRACTICE 

1. Prove : 
(a) that the property in question is movable property. 
(b) that the accused misappropriated it or converted it to his own use. 
(c) that he did so dishone~tl:t. . . . . . . 
2. Note.-On a charge of cnmmal m1sappropnatwn 1t IS suffic1ent for the prosecution 

to establish that some of the property mentioned in the charge has been misappropriated by 
the accused even though it may be uncertain what is the exact amount so misappropriated. 

3. When a case comes under this section, it should be ascertained whether the person 
accused had reasonable belief that the owner could be found by evidence of his previous 
acquaintance with the ownership of the particular chattel, the place where it is found, or 
the nature of the marks upon it. 

4. Procedure.-A warrant is required for the arrest of an accused person. The offence 
is bailable but not compoundable and may be tried by any court. 

5. Charge.-! [ ] hereby charge you [ ] as 
follows : 

That you, on or about the ....... .. .. ... .............. day of.. .......... .. ...... .. ...... , at.. ............ .. : .. .. ........... , 
dishonestly misappropriated [or converted to your own use] certain property, ... .. ................... , 
belonging to AB, and thereby committed an offence punishable under Section 309 of the 
Penal Code. 

' ' 
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310. Whoever commits criminal misappropriation of property knowing 
criminal mis- that the property so misappropriated was in the possession 

appropriation of of a deceased person at the time of that person's death 
property possessed d h · b · h · f by deceased person an as not srnce een ill t e possessiOn o any person 
at the time of his legally entitled to such possession shall be punished
death. 

(a) with imprisonment for a term which may extend to three years 
and shall also be liable to fine; and 

(b) if the offender at the time of such person's death was employed 
by him as a clerk or servant, with imprisonment for a term which 
may extend to seven years and shall also be liable to fine. 

Pakistan Penal Code section 404. 
Sudan Penal Code section 346. 

COMMENT 

This section gives especial protection to the property of a deceased person in tile period 
between the death and the appointment of lawful personal representatives. 

PRACTICE 

1. Prove: 
(a) that the property in question is movable property. 
(b) that it was in the possession of the deceased person at the time of his death. 
(c) that it was not thereafter in the possession of any person legally entitled to its posses-

sion. 
(d) that the accused misappropriated or converted it to his own use. 
(e) that the did so dishonestly. 
(f) that the knew of the circumstances mentioned in (b) and (c) above. 
For a conviction under paragraph (b) of the section prove further that the ac·cused was 

at the time of the owner's death employed by him as a clerk or servant. 
2. Procedure.-As in section 309, except that an offence under paragraph (b) is not 

normally bailable. 
3. Charge.-! [ ] hereby charge you [ 1 as 

follows: 
That you, on or about the ................. .. ...... day 

dishonestly misappropropriated [or converted to your own use] certain property, to wit... ..... 
knowing that such property was in the possession of AB, a deceased person, at the time of 
the said AB's decease, and had not since been in the possession of any perosn legally entitled 
to such possession; and that you thereby committed an offence punishable under Section 
310 of the Penal Code. 

Criminal Breach ofTrust 
311. Whoever, being in any manner entrusted with property or with 

any dominion over property, dishonestly misappropriates 
Criminal breach or converts to his own use that property or dishonestly 

of trust defined. d' f h t · · 1 · f d' uses or 1sposes o t at proper y m vw atron o any Irec-
tion of law prescribing the mode .in w!llch su~h trust is to be discharged or 
of any legal contract express or Implied, which he has made touching the 
discharge of such trust, or wilfully suffers any other person so to do, com
mits criminal breach of trust. 
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ILLUSTRATIONS 

(a) A, being executor to the will of a deceased person, dishonestly disobeys the Ia~ 
which directs him to divide the effects according to the will and appropriates them to his 
own use. A has co=itted criminal breach of trust. 

(b) A is a warehouse keeper. Z, going on a journey, entrusts his furniture to A under a 
contract that it shall be returned on payment of a stipulated sum for storage. A dishonestly 
sells the goods. A has coilllnitted criminal breach of trust. 

(c) A residing in Kaduna is agent for Z residing at Zaria. There is an express or implied 
contract between A and Z that all sums remitted by Z to A shall be invested by A according 
to Z's direction. Z remits a sum of money to A with directions to A to invest the same in 
Government securities. A dishonestly disobeys the direction and employs the money in his 
own business. A has committed criminal breach of trust. 

(d) But if A, in the last illustration, not dishonestly but in good faith believing that it will 
be more for Z's advantage to hold Bank shares, disobeys Z's direction and buys Bank shares 
for z instead of buying Government securities, here, though Z should suffer loss and should 
be entitled to bring a civil action against A on account of that loss, yet A not having acted 
dishonestly has not co=itted criminal breach of trust. · 

(e) A a pay mallam is entrusted with public money and is either directed by law or 
bound by a contract express or implied with the Government to pay into a certain trea
sury all the public money which he holds. A dishonestly misappropriates the money. A 
has committed criminal breach of trust. 

(f) A a carrier is entrusted by Z with property to be carried by land or by water. A 
dishonestly misappropriate the property. A has committed criminal breach of trust. 

312. Whoever commits criminal breach of trust shall be punished 
Punishment for with imprisonment for a term which may extend to seven · · I breach of 

cnmma years or with fine or with both trust. ' 

COMMENT 
Pakistan Penal Code sections 405 and 406. 
Sudan Penal Code sections 347 and 348. 
(1) Section 311 is a development of the offence of crimin?~1 misappropriation. The essen

tial ingredient is that it must be shown that the misappropriation was done by a person in 
whom confidence had been placed as to the custody or management of the property misap
propriated. Proof .of.a trust of some kin~ is always neces~ary. Where there is no trust a cri
minal misappropnatJon can only be purushed under sectiOn 309. 

(2) Breach of trust is not the same thing as breach of contract. In all the cases given in 
the illustrations to section 311, in which a person is said to have co=itted criminal breach 
oftrust, the property misapprop~iated is the property of another person or property of which 
the offender was not the beneficial owner. 
~ ,. (3) It is necessary to prove the dishonest intent. All breach of trust is not necessarily 
a criminal offence. It may be done intentionally without being dishonest. See section 16 for 
the meaning of "dishonest." 

(4) "Dominion over property" means in this context power or control over property. 

PRACTICE 
1. Prove: 
(a) that the accused was entrusted with property or with dominion over it. 
(b) that he: 

(i) misappropriated it; or 
(ii) converted it to his own use. 
(iii) used it: or 
(iv) disposed of it. 
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(c) that he did so in violation of : 
(i) any direction of law prescribing the mode in which such trust was to be dis

charged; or 
(ii) any legal contract expressed or implied which he had made concerning the 

trust; or 
(iii) that he intentionally allowed some other persons to do as above. 

(d) that he acted as in (b) dishonestly. 
2. Procedure.-As in section 310, except that the offence is not normally bailable. 
3 Charge.-! [ ) hereby charge you [ ) as follows : 
That you, on or about the ........... ..... ... .. .. . day of.. ....... ... .. .............. , at... ............ ... ...... , being 

entrusted with certain property, to wit... .............. ........... , co=itted criminal breach of trust; 
and that you thereby committed an offence punishable under Section 312 of the Penal Code. 

313. Whoever, being entrusted with property as a carrier, wharfinger 
Criminal breach or warehouse keeper, commits criminal breach of trust in 

of trust by carrier , respect of such property, shall be punished with imprison
etc. ment for a term which may extend to ten years and shall 
also be liable to fine. 

Pakistan Penal Code section 407. 
Sudan Penal Code section 349. 

COMMENT 

(1) A carrier is a person who undertakes the transport of goods which are the property 
of other persons from one place to another for hire. 

(2) A wharfinger is a person who keeps a wharf on which goods are laid for the purpose 
of shipment or for loading from ships. 

(3) A warehouse keeper is a person who keeps a store, etc., in which to house or deposit 
goods. 

PRACTICE 
1. Prove: 
(a) that the accused is a carrier, wharfinger or warehouse keeper. 
(b) that in such a capacity he was entrusted with the property in question. 
(c) that he committed criminal breach of trust in respect of it (see section 312). 
2. Procedure.- As for section 309, except that the offence is not normally bailable. 
3. Charge.-I [ ) hereby charge you [ ) as follows : 
That you, on or about the .... .................... day of... .. .. ............... ... .. .. .. . , at. ......... ... . ........ , being 

entrusted with the carriage of a property, to wit... ......... .. ...... , as a carrier [or wharfinger, 
or warehouse-keeper) committed criminal breach of trust in respect of such property; 
you thereby co=itted an offence punishable under Section 313 of the Penal Code. 

314. Whoever, being a clerk or servant or employed as a clerk or 
servant and being in any manner entrusted in such capa

Criminal breach city with property or with any dominion over property, 
~[r~~~~t by clerk or commits criminal breach of trust in respect of that proper

ty, shall be punished with imprisonment for a term which 
may extend to ten years and shall also be liable to fine. 

Pakistan Penal Code section 408. 
Sudan Penal Code section 350. 

COMMENT 

(1) cf. section 289 which punishes theft by a clerk or servant. 
(2) The offence is committed even where the act of the accused is to cause only a tem

porary wrongful loss to his master. 
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(3) The property in respect of which the breach of trust has occurred must have· been 
entrusted to the accused in his capacity of clerk or servant; if it was not so entrusted an ac
cused can only be convicted under section 312. 

PRACTICE 
1. Prove: 
(a) that the accused was the clerk or servant of the person reposing trust in him. 
(b) that he was in such capacity entrusted with the property in question or with domi-

nion over it. 
(c) that he committed criminal breach of trust in respect of:<. 
2. Procedure.-As for section 310, except that the offence is not normally bailable:. 
3. Charge.-! [ ) hereby charge you [ J as follows : 
That you, on or about the .... .... . ......... .... day of... ................ .. ..... , at... ... . ... ... .... . , being 

a servant in the employment of AB, and in such capacity entrusted with [or with dominion 
o ver)certain property, to wit... ... .... .............. , committed criminal breach of trust in respect of 
the said property, and thereby committed an offence punishable under Section 314 of the 
Penal Code. 

315. Whoever, being in any manner entrusted with property or with 

Crimina l breach 
of trust by public 
servant or by ban
ker, merchant or 
agent. 

any dominion over property in his capacity as a public 
servant or in the way of his business as a banker, factor, 
broker, legal practioner or agent, commits criminal 
breach of trust in respect of that property, shall be punish
ed with imprisonment for a term which may extend to 
fourteen years and shall also be liable to fine . 

COMMENT 
Pakistan Penal Code section 409. 
Sudan Penal Code section 351. 
(l) 'In respect of offences by public servants it is not necessary to show that the property 

was that of the Government or of his employer. The offence can be committed in respect of 
any property entrusted to the public servant in his capacity as·such (e.g., money deposited in 
court by parties to a civil case). · 

(2) All persons working in banks are not necessarily bankers. In India it was held that 
"banker" included a cashier. 

(3) A broker is an agent employed by a person to make a binding contract with another. 
A factor is an agent employed to handle goods or merchandise consigned or delivered to him 
by or for his principal. The factor is entrusted with the possession and disposal of property. 
A broker is employed to contract about property without being put into possession of it. 

(4) "Legal practitioner" was inserted in the Code in preference to "attorney" which 
appears in the corresponding section in the Sudan and Pakistan Codes. "Agent" may how
ever be said to cover "attorney", when used in its wider sense. 

PRACTICE 
1. Prove: 
(a) that the accused was either a public servant or a banker or a merchant or a factor 

or a broker or a legal practitioner, or an agent. 
(b) that he was in such capacity entrusted with the property in question or with domi

nion over it. 
(c) that he committed criminal breach of trust in respect of it (see section 312). 
2. Procedure.- As for section 312 except that the case may be tried by a magistrate of 

the first grade or by a native court of grade C or above. 
3. Charge.-As for section 314. 

·' 
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Receiving Stolen Property 

316. Property, the possession whereof has been transferred by theft 
or by extortion or by robbery, and property, which has 

stolen property been criminally misappropriated or in respect of which 
defined. criminal breach of trust has been committed, is stolen 

property, whether the transfer has been made or mis
appropriation or breach of trust has been committed within the Northern 
Region or elsewhere; but if such property subsequently comes into the 
possession of a person legally entitled to the possession thereof, it then 
ceases to be stolen property. 

317. Whoever dishonestly receives or retains any stolen property 
knowing or having reason to believe the same to be stolen 
property, shall be punished with imprisonment for a 
term which may extend to fourteen years or with fine or 
with both. 

Dishonestly re
ceiving stolen pro
perty. 

COMMENT 
Pakistan Penal Code sections 410 and 411. 
Sudan Penal Code sections 352 and 353. 
(1) For definitions of "theft" see section 286, "extortion" section 291 , "robbery" section 

296, "criminal misappropriation" section 308, "criminal breach of trust" section 21 I. Note 
that property obtained by "cheating" (section 320) is not classified as stolen property. 

(2) To constitute an offence under section 317 dishonest possession of stolen property 
must also be coupled with knowledge or at least reasonable belief that the property was 
stolen. However if an accused person cannot account for the possession of recently stolen 
property it is reasonable for a court to presume guilty knowledge. The question of what is or 
is not recently stolen property must be considered with reference to the nature of the pro
perty. The raising of a presumption of guilty possession of recently stolen goods does not 
mean that the burden of proof is shifted to the accused so that he must prove positively 
that he is an innocent purchaser. It is sufficient to rebut the presumption if be gives an expla
nation of his possession which raises a doubt in the mind of the court as to his guilt. 

(3) A presumption of theft or receiving stolen property where the property is found in 
the possession of an accused person can only arise where the property found was recently 
stolen. Section 148 (a) of the Evidence Ordinance provides that the fact that an accused is 
found in possession of recently stolen property raises a presumption that he stole the pro· 
perty or received it knowing that it was stolen. It is vital, therefore, that the court should 
elicit the date of the theft and the date that the property was found in the accused's posses
sion. The presumption is rebuttable and if the accused givesareasonableexplanation of his 
possession of the property, he should be acquitted if there is no other evidence against himt 

1. Prove: 
PRACTICE 

(a) that the property in question is stolen property. 
(b) that the accused received or retained such property. 
(c) that he did so dishonestly. 
(d) that he knew or had reason to believe that the property was stolen property. 
Note.- A person cannot be convicted under section 317 in respect of property for which 

he himself has been convicted of the principal offence. 
2. Procedure.- No warrant is required for the arrest of an accused person. The offence 

is not normally bailable and not compoundable and may be tried by any court. 
3. Charge.- ! [ 1 hereby charge you [ 1 as 

follows : 

!. M. Ibrahim Bigidun v. Kano N.A. 1961 N.N.C.N. 11. 
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Tbat you, on or about the... . ... ........ day of... ... .. ........ ...... .. .... .. .... , at... .. .. .... , 
dishonestly received [or retail1ed] stolen property, to wit.. .. ......................... , belong to one 
AB, knowing [or having reason to believe the same to be stolen property], and that you 
thereby committed an offence punishable under Section 317 of the Penal Code. 

318. Whoever dishonestly receives or retains any stolen property, 

D. h 
1 

the possession whereof he knows or has reason to believe 
IS ones! y rc- h b I": d b h · · f b · · d cciving property to ave een trans1erre y t e conuniSSIOn o ngan age, 

stolen in the com- or dishonestly receives from a person whom he knows or 
T.~~~'.on of bngan- has reason to believe to belong or to have belonged to 

a gang of brigands, property, which he knows or has 
reason to believe to have been stolen, shall be punished with imprison
ment for life or any less term and shall also be liable to fine . 

Pakistan Penal Code section 412. 
Sudan Penal Code section 354. 

1. Prove: 

COMMENT 

PRACTICE 

(a) that the property in question was stolen property. 
(b) that the possession of such property was transferred as a result of an act of brigand

age. 
(c) 
(d) 
(e) 

that the accused received or retained the stolen property. 
that he did so dishonestly. 
that he knew or had reason to believe the circumstances stated in (b). 

or, prove : 
(a) that the property in question was stolen property. 
(b) that the accused received it. 
(c) that he received it from a person who belonged to or had belonged to a gang of 

brigands. 
(d) that he did as in (c) dishonestly. 
(e) that he knew or had reason to believe that the person from whom he received the 

property belonged to or had belonged to a gang of brigands. 
(f) that he knew or had reason to believe that the property was stolen property. 
2. Procedure.-As for section 317 except that the offence may only be tried in the 

High Court or by a native court of grade A Limited, or above. 
3. Charge.-1 [ 1 hereby charge you [ ] as 

follows : 
That you, on or about the ............ .. .... .. ........ day 

dishonestly received [or retained] stolen property, to wit.. .. .. .. .. .. .. .. .. .. .... , belonging to one 
AB, knowing or having reason to believe that the possession of the same had been transfer
red by the commission of brigandage; and thereby committed an offence punishable under 
Section 318 of the Penal Code. 

319. Whoever voluntarily assists in concealing or disposing of or 
making away with property which he knows or has reason 

Assisti ng in con- to believe to be Stolen property shall be punished With cealmcnt of stolen . . . ' 
property. 1mpnsonment for a term wh1ch may extend to five years 

or with fine or with both. 

Pakistan Penal Code section 414. 
Sudan Penal Code section 356. 

COMMENT 

This section is intended to punish intermediaries engaged in the disposal of stolen pro
perty who are not caught by sections 317 and 318 in that their action may not amol.!nt to 
the possession of the stolen property required by those sections, 

~j" 
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1. Prove: 
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PRACTICE 
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(a) that the property in question is stolen property. 
(b) that the accused assisted in concealing or disposing of or making away with the 

property. 
(c) that he did so voluntarily. 
(d) that he knew or had reason to believe that the property stolen property. 
2. Procedure.- As for section 317. 
3. Charge.-! [ ] hereby charge you [ ] as 

follows : 
·' That you, on or about the ....... ... .. .. .. ................ day of.. .... .......... ....... ..... ... , at... .. ..... ...... ....... . , 
voluntarily assisted in concealing [or disposing of or making away with] property, to wit... ..... , 
which you knew [or had reason to believe] to be stolen property, and that you thereby 
committed an offence punishable under Section 319 ofthe Penal Code. 

Having posses-

sion or thin rea- 319A. Whoever knowingly has in his possession or under sonably suspected . . . 
of being stolen. h1s control anything which IS reasonably suspected of 
having been stolen or unlawfully obtained and who does not give an 
account to the satisfaction of a court of justice as to how he came by the 
same shall be punished with imprisonment which may extend to six months 
or with fineorwith both. 

COMMENT 
Nigeria Criminal Code Section 430. 
1. This section was inserted by Section 6 of the Penal Code (Amendment) Law, 1960 

(N.R. No. 19 of 1960). 
2. This section is exceptional in that the prosecution is only required to show that it is 

reasonably suspected that something in the possession of the accused is stolen property for 
the burden of proof to shift to the defence to show that he came by the thing honestly. The 
prosecution is not required to prove that the property was stolen or unlawfully acquired by 
the accused but the High Court have interpreted the requirement of reasonable suspicion 
strictly and there must be evidence sufficiently strong to form a suspicion that the goods 
were stolen. The best of evidence of this would be evidence that the goods were stolen. The 
point in question appears to have been wrongly reported in the Case Notes in that it is there 
stated as essential that evidence be brought that the goods were stolen. This I think, is not 
an accurate resume of the High Court's judgment in this case. I 

3. The words "to the satisfaction of a court" can only be sensibly interpreted to mean 
that the explanation preferred must satisfy the court that the accused came by the property 
honestly. 

I. Prove: 
PRACTICE 

(a) that the accused had in his possession or under his control something suspected 
of having been stolen or unlawfully obtained. 

(b) that the suspicion was reasonable. 
(c) The burden of proof then shifts to the defence which must satisfy the court that 

the accused came by the property lawfully or be convicted. 
2. -Procedure :No warrant is required for the arrest of an accused person. The offence 

is bailable, not compoundable and triable by any court with criminal jurisdiction. 
3. Charge:- I [ ] hereby charge you [ ] as follows : 

That you, on or about the .. .... ........ ... .... .............. .. ........... day oL .. ... .... .... .... aL ............. were in 
possession of [or, had under your control] .... ..... ... .... ............ , a thing reasonably suspected 
of having been stolen [or, unlawfully obtained] and thereby committed an offence under 
Section 319A of the Penal Code. 

I. 1962 N,N.C,N, 2 James Gboruku an<l Another v. Commissioner of Police. 
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Cheating 
Cheating defined. 320. Whoever by deceiving any person-

(a) fraudulently or dishonestly induces the person so deceived to 
deliver any property to any person or to consent that any person 
shall retain any property; or 

(b) intentionaliy induces the person so deceived to do or omit to do 
anything which he would not do or omit to do if he were not so 
deceived and which act or omission causes or is likely to cause 
damage or harm to that person in body, mind, reputation or proper
ty, is said to cheat. 

Explanation.-A dishonest concealment of fact is a deception within 
the meaning of this section. 

ILLUSTRATIONS 

(a) A, by falsely pretending to be in the Government service, intentionally deceives Z 
and thus dishonestly induces Z to let him have on credit goods for which he does not mean 
to pay. A cheats. 

(b) A, by putting a counterfeit mark on an article, intentionally deceives Z into a belief 
that this article was made by a certain celebrated manufacturer and thus dishonestly induces 
Z to buy and pay for the article. A cheats. 

(c) A, by exhibiting to Z a false sarnpk of an article, intentionally deceives Z into be
lieving that the artic:e corresponds with the sample and thereby dishonestly induces Z to 
buy and pay for the article. A cheats. 

(d) A, by tendering in payment for an article a cheque on a bank with which A keeps no 
money and by which A expects that the cheque will be dishonoured, intentionally deceives 
Z and thereby dishonestly induces Z to deliver the article intending not to pay for it. A 
cheats. 

(e) A, by pledging as diamonds articles which he knows are not diamonds, intentionally 
deceives Z and thereby dishonestly induces Z to lend money. A cheats. 

(f) A intentionally deceives Z into a belief that A means to repay any money that Z 
may lend to him and thereby dishonestly induces Z to lend him money, A not intending to 
repay it. A cheats. , 

(g) A intentionally deceives Z into a belief that A means to deliver to Z a certain quan
tity of cotton which A does not intend to deliver and thereby dishonestly induces Z to ad
vance money upon the faith of such delivery. A cheats; but if A at the time of obtaining 
the money intends to deliver the cotton and afterwards breaks his contract and does not 
deliver it, he does not cheat but is liable only to a civil action for breach of contract. 

(h) A intentionally deceives Z into a belief that A has performed A's part of a contract 
made with Z, which he has not performed, and thereby dishonestly induces Z to pay money. 
A cheats. 

(i) A sells conveys a house to B. A knowing that in consequence of such sale he has no 
right to the property then sells or mortgages the same to Z, without disclosing the fact of the 
previous sale and conveyance to B and receives the purchase cr mortgage money from Z. 
A cheats. 

Pakistan Penal Code section 415. 
Sudan Penal Code section 357. 

COMMENT 

(I) The definition of the offence of cheating embraces some cases in which no transfer 
of property is caused as a result of the deception and some in which a transfer does occur ; 
for these cases generally provision is made in section 323. For the cases in which property is 
transferred a more specific provision is made in section 325. 
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The original authors of the Indian Penal Code said "We propose to make it cheating to 
obtain property by deception in all cases where property is fraudulently obtained. In the de
finition of cheating in section 320 there are set forth two separate classes of acts which the per
son deceived may be induced to do. In the first place he may be induced to deliver any property 
to any person or to consent that any person shall retain any property. In order to constitute 
the offence of cheating the person who induces another to do this class of act must do so 
fraudulently or dishonestly. The second class of acts set forth in the section is the doing or 
omitting to do anything which the person deceived would not do or omit to do if he were 
not so deceived. In order to constitute the offence of cheating with regard to this class of 
acts the person who induces another to do them must intentionally induce him to do them . 
In the first class of acts the inducement must be fraudulent or dishonest. In the second class of 
acts the inducement must be intentional." Ratanlal Law of Crimes p. 1058. 

(3) The distinction between breach of contract and cheating depends upon the inten
tion of the accused at the time of the alleged inducement which may be judged by his subse
quent act but of which the subsequent act is not the sole criterion. Mere breach of contract 
does not normally give rise to a criminal prosecution, but see section 381 for an exceptional 
en~ • 

( 4) The offence of cheating must be committed by the wrongful obtaining of a consent. 
The difference between this offence and that of extortion is that in extortion the consent is 
obtained by intimidation and in cheating the consent is obtained by deception . 

(5) Cheating is a complete offence by itself and is not a form of criminal breach of trust. 
A person who tricks another into delivering property to him bears no resemblance to a 
trustee in the ordinary accepted meaning of that term. 

(6) Note the difference between "fraudulently" and "dishonestly" See sections 16 and 17. 
(7) Note that under Illustrat ion (f) and(g) deception as to a future event is criminal. 
(8) In a case on section 325, the High Court held that there could be no conviction for 

cheating unless there was evidence that the accused had deceived someone into handing 
over property. Evidence of successful deception is necessary.1 

321. A person is said to cheat by personation if he cheats by pretending 
to be some other person or by knowingly substituting one 

Ch~ating by per- person for another or representinO' that he or any other 
sonnllon defined. . h 0 

person IS a person other than e or such other person real-
lyis. 

Explanation.- The offence is committed whether the individual per-
sonated is a real or imaginary person. · 

ILLUSTRATIONS 
(a) A cheats by pretending to be a certain rich merchant of the same name. A cheats by 

personation. 
(b) A cheats by pretending to be B a person who is deceased. A cheats by personation. 

Pakistan Penal Code section 416. 
Sudan Penal Code section 358. 

COMMENT 

(I) To personate means to pretend to be a particular person. 
(2) cf. section 132 for impersonation of a public servant. 
(3) A witness in a court falsely giving evidence under another man's name should be 

charged with giving false evidence under section !58 rather than impersonation under this 
section.n 

322. Whoever cheats shall be punished with imprisonment for a 
Punishment for term which may extend to three years or with fine or with 

cheating. both. 

1. Habin Tudun Wada and Another V Kano N.A-1 962 N.N.C.N. 41, 
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COMMENT 
Pakistan Penal Code section 417. 

Sudan Penal Code section 359. 
PRACTICE 

1. Prove: 

211 

(a) that the person deceived delivered to someone or consented that some person shaH 
retain certain property. 

(b) that the person deceived was induced by the accused to do as above. 
(c) that the person acted upon the inducement in consequence of his having been 

deceived by the accused. 
(d) that the accused acted fraudulently or dishonestly when so inducing that person. 
or prove : 
(a) that the person deceived did, or omitted to do something which he was not bound to 

do or omit to do, 
(b) and (c) as above. 
(d) that the accused so induced that person intentionally. 
(e) that the act or omission caused or was likely to cause damage or harm to that 

person in body, mind, reputation or property. 
2. Procedure.-A warrant is required for the arrest of an accused. The offence is bailable 

but not compoundable and may be tried by a magistrate of the third grade or by a native 
court of grade A Limited or above. 

3. Charge.- ! [ ] hereby charge you [ ] as follows : 
That you, on or about the ........ .... .. .. ........ day of.. .. .. .......... ........... ..... , at... ...... ...... .. ... .. .... ..... .. . , 

(set out the manner in which the cheating was committed), and thereby committed cheating, 
an offence punishable under Section 322 of the Penal Code. 

323. Whoever cheats with the knowledge that he is likely thereby to 

Ch 
. cause wrongful loss to a person whose interest in the trans-

eatmg person . h. h h h . 1 h b d . h 
whoseinterestoffen- actiOn, to w IC t e c eatmg re ates, e was oun e1t er 
der is bound to by law or by a legal contract to protect, shall be punished 
protect. with imprisonm~~t for a term which may extend to five 
years or with fine or with both. 

Pakistan Penal Code section 418. 
Sudan Penal Code section 360. 

COMMENT 

This section applies to cases of cheating when the accused is in a special position of trust 
in relation to the person cheated, e.g. a guardian cheating his ward, a legal practitioner his 
client or a bank manager his customer. 

PRACTICE 
1. Prove : 
(a) that the accused cheated some person (see section 322). 
(b) that he was under a legal obligation to protect the interests of that person. 
(c) that the cheating was related to the legal obligation. 
(d) that the accused knew that he was likely to cause wrongful loss to such person. 
2. Procedure.- A warrant is tequired for the arrest of an accused. The offence is not 

normally bailable and not compoundable and may be tried by a magistrate of the first grade 
or by a native court of grade A Limited or above. 

3. Charge.- ! [ ] hereby charge you [ ] as follows : 
That you, on or about the .. ... .......... ......... day of... ..... ... ... ............... .... ... , at... .... .. ............... ... ... .. , 

cheated XY b~· doing an act, to wit... .. .. ... ...... , with the knowledge that you were thereby 
likely to cause wrongful loss to the said XY whose interest in the transaction to which the 
cheating related you were bound by Jaw [or a legal contract] to protect, and that you thereby 
committed an offence punishable under Section 323 of the Penal Code. 

:. 

'
1·cr.• 
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324. Whoever cheats by personation shall be punished with imprison-
. b ment for a term which may extend to five years or with 

Cheatmg y per· fi . h b l 
somtion. ne or Wlt ot 1. 

Paki>tan Penal Code section 419. 
Sudan Penal Code section 361. 

1. Prove: 

COMMENT 

PRACTICE 

(a) that the accused cheated the complainant. 
(b) that he did so by pretending to be some other person; or by knowingly substituting 

one person for another ; or by representing that he or some other person is a person 
other than the person he really is. 

2. Procedure.-No warrant is required for the arrest of an accused. The offence is not 
normally bailable and not compoundable and may be tried by a magistrate of the third 
grade or by a native ccurt of grade A Limited or above. 

3. Charge.-! [ ] hereby charge you [ J as follows : 
That you, on or about the ................ day of ............................ at... ............ .. .... ... pretending 

to be (specify the person personated) [or knowingly substituted A for B (or represented that 
you or A were so and so)], and thereby committed an offence punishable under Section 324 
of the Penal Code. 

325. Whoever cheats and thereby fraudulently or dishonestly induces 
. the person deceived to deliver any property to any person 

Cheatmg and k 1 d h h 1 · dishonestly indue- or to rna e, a ter or estroy t e W o e or any part 
ing del ivery of pro- of a document of title or anything which is signed or 
perty. sealed and which is capable of being converted into a 
document of title,shall be punished with imprisonm-ent for a term which 
may extend to seven years and shall also be liable to fine. 

Pakistan Penal Code section 420. 
Sudan Penal Code section 362. 

COMMENT 

(1) The difference between section 359 and this section is that where no property passes 
as a result of the trick, the offence is simple cheating punishable under section 359 but if any 
property changes hands the offence is punishable under this section. 

(2) For the meaning of "dishonestly" see section 16. Note that the word "fraud" is not 
used in this section. 

(3) "Property" in this section would appear to be limited to movables. 

PRACTICE 
1. Prove: 
The same points as those for section 322 with the modification that the latter part of this 

sectiE>n is confined to cases of cheating where the injury caused is the delivery of property 
or the making, altering or destroying wholly or in part, of a valuable security, or making or 
destroying anything signed or sealed which is capable of being converted into a valuable se
curity. 

2. Procedure.-No warrant is required for an arrest. The offence is not normally bailable 
and not compoundable and may be tried by a magistrate of the first grade or by a native 
court of grade A Limited, or above. 

3. Charge.- ! [ ] hereby charge you [ ] as 
follows: 

That you, on or about the ...... ...... ........ day of ...................... ...... , 
cheated AB, by dishonestly inducing him to deliver to you (specify the property) which was 
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the property of the said AB [or to make, alter or destroy? the w~ole or a~y part of a valuable 
security or anythmg which 1s stgned or sealed, and whtch 1s capable of bemg converted into a 
valubale security], and that you thereby committed an offence punishable under Section 325 
of the Penal Code. 

Mischief 
326. Whoever, with intent to cause or knowing that he is likely to 

M
. h. r d fi d cause wrongful loss or damage to the public or to any 
ISC IC e ne . h d . person causes t e estructwn of any property or any such 

change in any property or in the situation thereof as destroys or diminishes 
its value or utility or affects it injuriously, commits mischief. 

Explanation 1.-It is not essential to the offence of mischief that the 
offender should intend to cause loss or damage to the owner of the property 
injured or destroyed. It is sufficient if he intends to cause or knows that 
he is likely to cause wrongful loss or damage to any person by injuring any 
property whether it belongs to that person or not. 

Explanation 2. -,Mischief may be committed by an act affecting 
property belonging to the person who commits the act or to that person 
and other jointly. 

ILLUSTRATIONS 

(a) A voluntarily burns a document of title belonging to Z intending to cause wrongful 
loss to Z. A has committed mischief. 

(b) A voluntarily throws into a river a ring belonging to Z with the intention of thereby 
causing wrongful loss to z. A has committed mischief. 

(c) knowing that his effects are about to be taken in execution in ord~r to satisfy a debt 
due from him to Z, destroys those effects with the intention of thereby preventing Z from 
obtaining satisfaction of the debt and of thus causing damage to Z. A has committed mis
chief. 

(d) A, having joint property with Z in a horse, shoots the horse intending thereby to 
cause wrongful loss to Z. A has committed mischief. 

(c) A causes cattle to enter upon a field belonging to Z intending to cause or knowing 
that he is likely to cause damage to Z's crop. A has committed mischief. 

327. Whoever commits mischief shall be punished with imprisonment 
Punish ment for for a term which may extend to two years or with fine 

mischief. or with both. 

328. Repealed by Section 7 of Penal Code (Ammendment) Law, 
1960 (N.R. No of 1960). 

COMMENT 
Pakistan Penal Code sections 425, 426 and 427. 
Sudan Penal Code sections 363, 364 and 365. 
(1) Mischief corresponds to malicious damage to property in English law and the provi

sions of the Code on the subject correspond closely with those of the Malicious Damage Act 
1868. The leading characteristic of the offence is the presence of malice as distinct from fraud. 

(2) Proof of either an intention to cause injury or knowledge that the act is likely to cause 
injury is essential to constitute the offence. There must also be some trick on the part of the 
accused either personally or through someone else, which leads to any of the results men
tioned in the section. 
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(3) The intention or knowledge required by the section is a question of fact and must be 
proved. For this reason the fact that the result was caused by accident or by negligence may 
be a defence. If an act causing injury is done recklessly or negligently it is not necessarily mis
chief unless the result of the act was likely to be what it was and the accused is proved to have 
had knowledge of the likely result. Mere negligence is not mischief. 

( 4) Mischief must affect property. If a thing is not property it cannot be the subject of 
mischief whatever. may be the nature of the act co=itted. In India, it has been held that 
"property" in this context means only tangible property and not, for instance, easements or 
other intangible rights in property. 

(5) "Injury" in these sections implies physical injury. Similarly the "change" mentioned 
in the section implies a physical change in the property the subject of the offence. 

(6) Courts should exercise caution in dealing with offences under these sections or liti
gants will seek to bring as cases of mischief many matters which properly should be settled 
as civil cases. · 

PRACTICE 
1. Prove: 
(a) that the thing in question was property. 
(b) that the accused caused its destruction or such change therein or in the situation 

thereof as has destroyed or diminished its value or utility or affected it injuriously. 
(c) that the accused did so intending or knowing that he was likely to cause loss or 

damage to the public or to any person. 
(d) that the loss or damage was wrongful. 
2. Procedure.-A warrant is required for the arrest of an accused. The offence is bailable 

and compoundable when the only loss or damage caused is to a private person. The offence 
may be tried by any court. 

3. Charge.-! [ ] hereby charge you [ ] as 
follows : 

That on or about the .. .. .... . .... .. .. .... ........ day of... .......... .... .... .. . .......... , at... .. .. .. .. ...... .. ..... , you 
committed mischief by causing wrongful loss or damage to the property of AB and that you 
thereby committed an offence punishable under Section 327 of the Penal Code. 

(4). Note that section 328 was repealed as redundant by section 7 of the Penal Code 
(Amendment) Law, 1960 (N.R.No. 19 of 1960). 

329. Whoever commits mischief by killing, poisoning, maiming or 
Mischief by kil- re?-d~ring _useless any animal or a~imals shall be punished 

ling ,or maiming w1th 1mpnsonment for a term which may extend to three 
amma.. years or with fine or with both. 

Pakistan Penal Code section 428. 
Sudan Penal Code section 366. 

COMMENT 

Mischief by injury to animals is regarded as a more serious offence on the grounds of the 
cruelty thereby inflicted on the animal which is additional to the loss suffered by the o wner. 
The section has general application and it is not necessary to put a money value on the 
animal. 

PRACTICE 
1. Prove: 
(a) that the accused co=itted mischief (section 328). 
(b) that the property injured was an animal. 
(c) _that the injury was caused by killing, poisoning, maiming or rendering useless such 

animal. 
2. Procedure.-No warrant is required for the arrest of an accused. The offence is 

bailable and compoundable when the only loss or damage caused is Joss or damage to a 
private person. The offence may be tried by any court. 

SECS. 329-331.) MISCHIEF ZIS 

3. Charge.-! [ ] hereby charge you [ ) as follows : 
That on or about the ....... ... ... .. ... . ... day of. ........................ at ................. .. .. .. ..... ....... you 

committed mischief by killing [or poisoning or rendering useless] any animal, to wit... .... . .. .. 
(describe it) which was the property of AB, and that you thereby co=itted an offence 
punishable under Section 329 of the Penal Code. 

330. Whoever commits mischief by killing, poisoning, maiming or 
Mischief by ki l- rendering useless any camel, horse, donkey, mule, bull, 

Jing o r maiming cow, or ox whatever may be the value thereof shall be 
cattle, etc. punished with imprisonment for a term which may extend 
to five years or with fine or with both. 

Pakistan Penal Code section 429. 
Sudan Penal Code section 367. 

COMMENT 

This section deals with malicious damage to domestic animals and particularly to 
beasts of burden. 

PRACTICE 
1. Prove: 
(a) that the accused committed mischief (section 328). 
(b) that the mischief related to a camel, horse, donkey, mule, bull, cow or ox. 
2. Procedure.-As for section 329, except that the offence is not compoundable and not 

normally bailable. 
3. Charge.- ! [ ] hereby charge you [ ] as follows : 
That on or about the.. .......... .. .. day of... ......... .. ................ .... at... .. .. .. ........................ .... .. . 

you committed mischief by killing [or poisoning, or maiming or rendering useless] the camel 
of AB, and that you thereby committed an offence punishable under Section 330 of the 
Penal Code. 

331. Whoever commits mischief by doing any act which renders or 
. Mischief in rcla- which he knows to be likely to render any installation for 

liOn to water supply the supply or distribution of water less efficient for its 
intended purpose or which causes or which he knows to be likely to 
cause a diminution of the supply of water for animals which are the subject 
of ownership or for any domestic, agricultural or commercial purpose, 
shall be punished with imprisonment which may extend to five years or 
with fine or with both. 

Pakistan Penal Code section 430. 
Sudan Penal Code section 368. 

COMMENT 

(1) An act merely fouling the water supply is not punishable under this section unless 
some reduction of the water supply is occasioned. See section 191, under Public Nuisance, 
for the punishment for fouling a water supply. 

(2) The water supply or installation must be property either owned by the Government 
or by a private person. The section would normally exclude the water of rivers, property in 
which vests in the public generally. In any event the water supply must be shown to have 
been used for watering domestic animals or for a domestic agricultural or co=ercial 
purpose. 

(3) In the case of damage to an installation it is only necessary to prove that the act 
reduced the efficiency of the installation . 
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I. Prove: 

PENAL CODE LAW ANNOTATED 

PRACTICE 

(CHAP. XIX 

(a) that the act constituted mischief (section 327). 
(b) that the mischief in question caused or was likely to cause a diminution of the 

supply of water or the efficiency of a water installation. 
(c) that the accused knew it. 
(d) that the diminution was in the supply of water used for: 

(i) agricultural purposes; or 
(ii) food or drink for human beings or their animals; or 
(iii) co=ercialpurposes. 

2. Procedure.-As for section 329, except that the offence is not normally bailable. 
3. Charge.-! [ ] hereby charge you [ ] as follows : 
That on or about the ........... ... ...... .. .. .. ...... day of... ........... ................ ...... at. ....................... ...... . 

you committed mischief by doing an act to wit.. . .. .... ... . (specify it) which caused [or which 
you knew to be likely to cause] a diminution of the supply of water of AB for agricultural 
purposes [or for food or drink, etc.] , and that you thereby co=itted an offence punishable 
under Section 331 of the Penal Code. 

332. Whoever commits mischief by doing any act which renders or 
. 

1 
. f b . . which he knows to be likely to render any public road, 

Miscue y lllJUry b 'd . bl . . bl h 1 [ 
10 public road, n ge, nav1ga e nver or nav1ga e c anne natura or 
bridge, river or artificial impassable or less safe for travelling or conveying 
channel. property, shall be punished with imprisonment for life 
or any less term or with fine or with both. 

Pakistan Penal Code section 431. 
Sudan Penal Code section 369. 

I. Prove: 

COMMENT 

PRACTICE 

(a) that the accused committed mischief (section 327). 
(b) that it was committed by doing an act which rendered or the accused knew it likely 

to render a public road, bridge, navigable river or channel impassable or less safe for 
travelling or conveying property. · 

2. Procedure.-As for section 329, except that the offence is not normally bailable. 
3. Charge.-I [ ] hereby charge you [ ] as follows : 
That on or about the .... ............. ........... day of... ......... ......... .. .... ......... , at... ... .. ...... .. ... .... ..... ... . 

you committed mischief by doing an act to wit.. ...... .. .. ... .............. (specify it) which rendered 
[or which you knew to be likely to render] a public road, to w1t... ............. ............ (describe it) 
[or a bridge, navigable river or a navigable channel] impassable [or less safe for travelling or 
conveying property], and that you thereby committed an offence punishable under Section 
332 of the Penal Code. 

333. Whoever commits mischief by doing any act which causes or 
Mischief by inun- which he knows to be likely to cause an inundation or an 

dation or obstruc- obstruction to any public drainage system attended with 
uon to pubhc . . d h ll b . h d . h . . 
drainage. mjury or amage, s a e pums e WJt 1mpnsonment 
for a term which may extend to five years or with fine or with both_. 

Pakistan Penal Code section 432. 
Sudan Penal Code section 370. 

COMMENT 

~r 
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I. Prove: 
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PRACTICE 

(a) that the accused committed mischief (section 327). 
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(b) that the mischief was caused by an act which caused or was likely to cause an inunda-
tion or an obstruction attended with injury to any public drainage. 

2. Procedure.-As for section 329 except that the offence is not normally bailable. 
3. Charge.- ! [ ] hereby charge you [ ] as follows : 
That on or about the ............... .. ............. day of..... . . ........ ........ ... .... .. .. at... .... ......... .. ........ . . 

you committed mischief by doing an act, to wit... .............. .... ........... (mention it) which caused, 
[or which you knew to be likely to cause] inundation [or an obstruction) to a public drainage, 
to wit... ....................... .. .... (describe it) attended with injury or damage, that that you thereby 
committed an offence punishable under Section 333 of the Penal Code. 

334. Whoever commits mischief by doing any act which renders or 
Mischief in rela- which ~e know~ to be likel:y t_o rende~ a~y in_stallatio~ ~or 

tion to electricity, generatmg, stonng, transmtttmg or dJstnbutmg electnc1ty 
telegraphs and tele- or any telegraph or telephone installation less efficient 
phones. for its intended purpose or which causes or which he 
knows to be likely to cause a diminution of any supply of electricity, shall 
be punished with imprisonment for a term which may extend to five years 
or with fine or with both. 

COMMENT 
Sudan Penal Code section 371. 

PRACTICE 
1. Prove: 
(a) that the act constituted mischief (section 327). 
(b) that the mischief rendered or was likely to render an installation for generating, stor

ing, transmitting or distributing electricity or any telegraph or telephone installation 
less efficient for its intended purpose or cause or w~s likely to cause a diminution of a 
supply of electricity. 

(c) that the accused either intended or knew that his act was likely to render or cause ~ny 
of the effects stated in (b) above. 

2. Procedure.- As for section 329, except that the offence is not normally bailable. 
3. Charge.- I [ ] hereby charge you [ ] as follows :-
That on or about the .. .. .. .. .. .. .. ........ ....... .. . day of... .................. .. .. ............ ... at.. ...... .. ...... .. ......... . 

you committed mischief by doing an act, to wit.. .. .. .. .................... (specify the act), which 
rendered or which you knew to be likely to render an installation for generating (or storing, 
etc.) electricity less efficient for its intended purpose and thereby co=itted an offence 
punishable under Section 334 of the Penal Code. 

4. Note.- Substitute in the charge as necessary "telephone or telegraph installation" or 
"which caused or which you knew to be likely to cause a diminution in the electricity supply." 

335. Whoever commits mischief by destroying or moving any land 
Mischief by des- mark ~ed by the authority of a public servant or by any 

troying or moving act whtch renders such land mark less useful as such, 
a public land mark. shall be punished with imprisonment for a term which may 
extend to one year or with fine or with both. 

Pakistan Pe-nal Code section 434. 
Sudan Penal Code section 373. 

COMMENT 

The Code punishes only offences in respect of land marks fixed by order of a public 
servant. Mischief in respect of private land marks can only give rise to civil actions. 

' 

' -·· ·' ·"'('.' ,, ... , -.~ 
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1. Prove : 

PENAL CODE LAW ANNOTATED 

PRACTICE 

(a) that the accused committed mischief (section 326). 

[CHAP. XIX 

(b) that it was committed by destroying or removing a land mark or by doing any act 
which rendered the land mark less serviceable. 

(c) that the landmark was fixed by the authority of a public servant. 
2. Proccdure.- As for section 328. 
3. Charge.-! [ ]hereby charge you [ ] as follows : 
That on or about the .. .. ... ... . ......... ....... .. day of... ..................... . .... , at............. . ... you 

committed mischief by destroying [or moving, etc.] a landmark, to wit... ..... .. .......... [describe 
it] which was fixed by the authority of AB, a public servant, and that you thereby committed 
an offence punishable under Section 335 of the Penal Code. 

336. Whoever commits mischief by fire or any explosive substance 
Mischief by fi ne 

o r explosive with 
intent to cause 
damage. 

intending to cause or knowing it to be likely that he will 
thereby cause damage to any property shall be punished 
with imprisonment for a term which may extend to seven 
years and shall also be liable to fine. 

COMMENT 
Pakistan Penal Code section 435. 
Sudan Penal Code section 374. 
Mischief by fire is arson in English law. 

PRACTICE 
1. Prove: 
(a) that the accused committed mischief (section 326). 
(b) that the mischief was caused by fire or any explosive substance. 
(c) that the accused intended or knew that he was thereby likely to cause such damage. 
2. Procedure.- No warrant is required for the arrest of an accused. The offence is not 

normally bailable and not compoundable and may be tried by a magistrate of the first grade 
or a native court of grade C or above. 

3. Charge.- I [ ] hereby charge you [ ] as follows : 
That on or about the .. .......... ......... ... of... .............. .... ...... . at. ....... ... .... ... ........ you committed 

mischief by fire [or any explosive substance] intending thereby to [or knowing it to be likely 
that you will thereby] cause damage to property, and that you thereby committed an offence 
punishable under Section 336 of the Penal Code. 

337. Whoever commits mischief by fire or any explosive substance 
Mischief by fire intending to cause or kno~ing it to be li~el¥ that h.e wi.ll 

or explosive with thereby cause the destruCtiOn of any bmldmg Which IS 
intent to destroy ordinarily used as a place of worship or as a human dwel
house, etc. ling or as a place for the custoc;ly of property, shall be pu
nished with imprisonment for life or for any less term and shall also be 
liable to fine . 

Pakistan Penal Code section 436. 
Sudan Penal Code section 375. 

COMMENT 

(1) This section requires that an accused should not only be shown to have intended or 
known that he would be likely to cause damage to property but additionally that his inten
tion or knowledge was with regard to the destruction by fire of a building used for one of 
three purposes specifically, i.e., a human dwelling house, a place of worship or a place for 
the custody of property. 

SECS. 336-339.] MISCiflEF 119 
(2) In India, "a building used as a human dwelling house" was held to include grass and 

mat huts used permanently or semi-permanently by peasants but not temporary shelters. 
Note that in India a tent was not a building within the meaning of this section. See ·sections 
288 and 343 where "tent" is specifically mentioned as distinct from " building". 

PRACTICE 
1. Prove: 
(a) that the accused committed mischief (section 326). 
(b) that the mischief was committed by fire or an explosive substance. 
(c) that it destroyed or damaged a building. 
(d) that the building was ordinarily used either as : 

(i) a place of worship; or 
(ii) a human dwelling; or 
(iii) a place for the custody of property. 

2. Procedure.-As for section 336 except that the trial may only be in the High Court 
or a native court of grade A Limited or above. 

3. Charge.-! [ ] hereby charge you [ ] as follows : 
That on or about the ............. ... day of... ..... ... ........... ...... at... ......... ..... ...... .... .... . you committed 

mischief by fire [or an explosive substance] to wit... ............. (describe it) intending to cause 
[or knowing it to be likely that you would thereby cause] the destruction of a building which 
was ordinarily used as a place of worship [or as a human dwelling or as a place for the cus
tody of property] and that you thereby committed an offence punishable under Section 337 
of the Penal Code. 

338. Whoever commits mischief to any decked vessel or any vessel of 
Misch ief to ve· a burden of twenty tons or upwards intending to destroy 

sse!. or render unsafe or knowing it to be likely that he will 
thereby destroy or render unsafe that vessel, shall be punished with impri·· 
sonment for a term which may extend to fourteen years or with fine or with 
both. 

Pakistan Penal Code section 437. 
Sudan Penal Code section 376. 

COMMENT 

The insertion into the section of the word "decked" or the words "of a burden of twenty 
tons or upwards" is intended to exclude from the operation of the section small native boats 
such as dug-out canoes. 

PRACTICE 
1. Prove: 
(a) that the accused committed mischief (section 326). 
(b) that the mischief was committed against a vessel. 
(c) that the vessel was either decked or of a burden of at least twenty tons. 
(d) that when committing the mischief the accused intended to destroy or render unsafe 

the vessel or that he knew it to be likely that he would destroy it or render it unsafe. 
2. Procedure.- As for section 337. 

3. Charge.-! [ ] hereby charge you [ ) as follows : 
That on or about the .. ................ .... .. day of... .... .. .... .. ..... ........ at... ... ... ... .. ..... . you committed 

mischief [in the case of Section 339 add by fi re (or any explosive substance) to a decked 
vessel of AB (name it) [or to a vessel of AB of a burden of... ..... .... tons) intending [or render 
unsafe] the said vessel [or knowing it likely that you will thereby destroy it or render it 
unsafe] and that you thereby committed an offence punishable under Section 338 of the 
Penal Code. 

339. Whoever commits or attempts to commit by fire or any explosive 
substance such mischief as is described in section 338 shall 

Mischief by fire be punished with imprisonment for life or for any less 
to vessel. . 

term and shall also be hable to fine . 
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COMMENT 

Pakistan Penal Code section 438. 
Sudan Penal Code section 377. 

1. Prove: 
PRACTICE 

[CHAP. XIX 

(a) A that the accused committed or attempted to commit mischief (Section 326). 
(b) J that the mischief was committed or attempted by fire or any explosive substance. 
(c) that it was co=itted or attempted to be committed to any decked vessel of a 

burden of twenty tons or more. 
(d) that when committing the mischief the accused intended to destroy the vessel or 

render it unsafe or that he knew he was likely to do so. 
2. Procedure.-Asfor section 337. 

3. Charge.-As for section 338. 

340. Whoever intentionally runs any vessel aground or ashore intend
Running vessel 

aground or shore 
wjth in tent to com· 
mit theft. 

ing to commit theft of any propeny contained therein or to 
misappropriate any such property dishonestly or with 
intent that such theft or misappropriation of property may 
be committed shall be punished with imprisonment for a 

term which may extend to fourteen years and shall also be liable to fine. 

Pakistan Penal Code section 439. 
Sudan Penal Code section 378. 

COMMENT 

(1) This offence is allied to piracy and relates to the preparatory stage of running a ship 
aground in order to co=it theft of the property contained therein. 

(2) To constitute an offence under this section it is necessary to prove the inten
tion of the accused and not merely knowledge of the likely result of running the vessel 
aground, e.g., a person may run a vessel aground in order to save it from sinking although he 
knew that the vessel would thereby be exposed to attack by thieves : in such a case he would 
not have co=ittted an offence under this section. 

PRACTICE 
1. Prove: 
(a) that the accused ran aground or ashore a vessel. 
(b) that he did so intentionally; and 
(c) that his intention was to commit theft of the property contained therein or to dis

honestly misappropriate any such property or that theft or misapproprition might be 
·committed. 

2. Procedure.- As for section 337. 

341. Whoever commits mischief having made preparation for causing 
. h. r to any person death or hurt or wrongful restraint or fear 

Mise IC com- f d h f h f f I . h I mittcd aft~r prcpa- o eat or o urt or o wrong u restramt, s al be pu-
ration made for nished with imprisonment for a term which may extend 
~~~~ng death or to five years and shall also be liable to fine. 

Pakistan Penal Code section 440. 
Sudan Penal Code section 379. 

COMMENT 

This section provides a more severe penalty for a case where mischief hs been committed 
with the aggravating circumstance that the accused has made preparation to use force to 
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overcome any oppsition to the carrying out of the mischief. The accused must be shown to 
have been prepared to cause death, hurt or wrongful restraint to a person or to use threats of 
putting a person in fear of death, hurt or wrongful re~ t raint. 

PRACTICE 
1. Prove : 
(a) that the accused committed mischief (section 326). 
(b) thatindoingso he made preparation to cause death, hurt or wrongful restraint to a 

person; or 
(c) that in doing so be made preparation to put a person in fear of death, hurt or 

wrongful restraint. 
2. Procedure.-As for section 336. 

Criminal Trespass 
342. Whoever enters into or upon property in the possession of another 

Criminal trespass with intent to commit an offence or to intimidate, insult or 
defined. annoy any person in possession of such property or, hav
ing lawfully entered into or upon such property, unlawfully remains there 
with intent thereby to intimidate, insult or annoy such person or with 
intent to commit an offence, is said to commit criminal trespass. 

Pakistc:n Penal Code section 44i. 
Sudan Penal Code section 380. 

COMMENT 

Simple trespass is not a criminal offence. Trespass becomes criminal only when it is 
committed in order to commit some offence injurious to a person in possession ofthe proper
ty on which the trespass is committed, or in order to cause annoyance to such a person. To 
commit criminal trespass under this section therefore there must be : 

(a) (i) unlawful entry into or upon a property in the possession of another ; 
(ii) unlawful remaining there. 

(b) an intention-
(i) to commit an offence ; or 
(ii) to intimidate, insult or annoy the person in possession of the property. 

(2) There must be an actual entry by the person interested. Constructive entry by a ser
vant acting on the orders of his master is not an entry within the meaning of the section, i.e., 
the servant and not the master in such a case would be liable for the entry. 

(3) The use of force is not necessary. cf., the English Jaw on "forcible entry". 
( 4) Although the first part of the section does not state that the entry must be unlawful, 

it is implied, e.g., a bailiff may lawfully enter a house to seize property in execution of a war
rant lawfully issued by a court. Different considerations arise if the trespass is upon land the 
ownership of which is the subject of a dispute, and where the accused has entered with the 
intention of establishing a right to ownership of the property. The section is clearly intended 
to protect possession as distinct from title. Nevertheless, entry in the exercise of a bona fide 
claim of right will not constitute criminal trespass unless there is proof of the necessary intent 
to commit an offence or to intimidate, insult or annoy the person in possession. 

(5) The existence of a bona fide claim of right ordinarily excludes the presumption of 
criminal intent but a person may attempt to enforce his right in a wrong way, e.g., by using 
unnecessary force or intending to wrongfully restrian the person in possession. 

(6) The section covers both movable and immovable property; thus there can be a cri
minal trespass to a motor car as well as to land. 

(7) The possession is clearly intended to be possession at the time of entry. Possession 
does not however necessary imply that the person in possession must be present at the actual 
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time of the entry. An entry into an empty house in the absence of the person lawfully in 
possession of the house would be trespass. 

(8) The section does not protect a trespasser in possession as against a party lawfully 
entitled to possession. The party lawfully entitled to possession has a right of private defence 
of his property (See section 60). The trespasser in possession cannot therefore normally 
bring an action for criminal trespass to defend his position unless his occupation is acquies
ced in he acquires no possession within the meaning of this section. For this reason a tres
passer cannot maintain an action for criminal trespass against another trespasser as he can 
have no better right than another trespasser. 

(9) The word "annoy" should be taken to mean annoyance which would reasonably 
affect an ordinary person, not what would specially and exclusively annoy a particularinvidi
dual. 

343. Whoever commits criminal trespass by entering into or remaining 
House trespass in any building, tent or vessel used as a human dwelling or 

defined . any building used as a place for worship or as a place for 
the custody of property or any railway carriage used for the conveyance of 
passengers or goods, is said to commit house trespass. 

Explanation.-The introduction of any part of the criminal trespasser's 
body is entering sufficient to constitute house trespass. 

Pakistan Penal Code section 442. 
Sudan Penal Code section 381. 

COMMENT 

(I) A person merely entering the open compound of a house cannot be ·held to have 
committed house trespass since he has not actually entered a building used as a human dwell
ing as defined in section 337. The building must not necessarily be a permanent building and 
"tent" is specifically included in the section. Note also the inclusion of "railway carriage" 

· (2) The explanation to the section is intended to remove any ambiguity as to what !con
stitutes an entry into a building. 

(3) The entry must be illegal. No one co=its an offence under this section if he enters 
a building by leave or licence, unless be remains there after the consent of the owner has been 
withdrawn. 

(4) Criminal trespass within the definition contained in section 342 must be proved i.e., 
the intent to co=it an offence or to intimidate, insult or annoy must be proved. 

344. Whoever commits house trespass, having taken precautions to 
Lurking house conceal such house trespass from some person who has a 

trespass defined . right to exclude or eject the trespasser: from the building, 
tent, vessel or railway carriage which is the subject of the trespass, is said 
to commit lurking house trespass. 

Pakistan Penal Code section 443. 
Sudan Penal Code section 382. 

COMMENT 

(1) The three essential ingredients of this offence are : 
(i) trespass ; 
(ii) the trespass must be house trespass ; 
(iii) the house trespass must be made in a surreptitious and secretive manner called 
"lurking". 

(2) The word "excluded" suggests the right to keep out a person entering unlawft:l!y. 
The word "eject" implies a right to remove a person who may have entered lawfully. A per
son having no right to exclude may acquire a right to eject as in the case of a lessee ejected for 
breach of condition of a lease. 

(3) The offender must be have taken some active step to conceal his person. The fact that 
the house trespass was committed at night does not necessarily make it lurking house trespass, 
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345. Whoever commits lurking house trespass between sunset and 
Lurking house sunrise is said to commit lurking house trespass by night. 

trespass by mght ' 
defined. 

Pakistan Penal Code section 444. 
Sudan Penal Code section 383. 

COMMENT 

(1) This section adds a further aggravating circumstance of the time of entering to the 
offence defined qnder section 344. 

(2) Note that "night" is ciarified as meaning between sunset and sunrise. 
(3) A person who lawfully enters a house by day may be guilty of this offence if he wilful

ly remains therein after sunset, by concealing his person with the intent to commit an offence 
or to intimidate, insult or annoy. · 

346. A person is said to commit house breaking who commits house 
. trespass. if he effects his entrance into the house or any 

House bre:tkmg part of it in any of the six ways hereinafter described · or 
deflned. if being in the house or any part of it for the purpos~ of 
committing an offence or having committed an offence therein, he quits 
the house or any part of it in a·ny of such six ways, that is to say-

( a) if he enters or quits through a passage made by himself or by any 
abettor of the house trespass in order to commit the house tres
pass; 

(b) if he enters or quits through any passage not intended by any 
person, other than himself or an abettor of the offence, for human 
entrance, or through any passage to which he has obtained access 
by scaling or climbing over any wall or building; · 

(c) if he enters or quits through any passage which he or any abettor 
of the house trespass has opened in order to commit the house 
trespass by any means by which that passage was not intended by 
the occupier of the house to be opened; 

(d) _ if he. enters or quits by open.ing any lock in order to commit the 
· house-trespass or in order to quit the house-after a house trespass; 
(e) if he effects his entrance or departure by using criminal force or 

committing an assault or by threatening any person with assault; 
(f) if he enters or quits by any passage which he knows to have been 

fastened against such entrance or departure and to have been 
unfastened by himself or by· an abettor or the house trespass. 

Explanation I.-The word "house" in this section includes any place 
which may be the subject of house trespass. · 

Explanation 2.-Any out-house or building occupied with a house 
between which and such house there is an immediate internal communica
tion is part of the house within the meaning of this section. 

ILLUSTRATIONS 
(a) A commits house trespass by making a hole through the wall of Z's house, or by 

cutti:Jg a slit in the tent iq which Z is living, and putting his hand through the ape~ture. A 
co=its house breaking. 

(b) A commits house trespass by creeping into a ship at a port-hole between 
deck~. This is house breaking. 
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(c) A commits house trespass by entering Z's house through a window. This is house 
breaking. 

(d) A commits house trespass by entering Z's house through the door having opened a 
door which was fastened. Tltis is house breaking. 

(e) A commits house trespass by entering Z's house through the door having lifted a 
latch by putting a wire through a hole in the door. This is house breaking. 

(f) A finds the key of Z's house door which Z had lost and commits house trespass by 
entering Z's house having opened the door with that key. This is house breaking. 

(g) Z is standing in his doorway. A forces a passage by knocking Z down and commits 
house trespass by entering the house. This is house breaking. 

(h) Z, the doorkeeper of Y, is standing in Y's doorway. A commits house trespass by 
entering the house having deterred Z from opposing him by threatening to beat him. 
This is house breaking. 

Pakistan Penal Code section 445. 
Sudan Penal Code section 384. 

COMMENT 

(1) House breaking may be effected in the six ways stated in paragraphs (a) to (f) of the 
section. In paragraphs (a) to (c) the entry is effected by a passage which is not an ordinary 
means of access to the house. In paragraphs (d) to (f) the entry is effected by the use of force. 

(2) "House" as defined in the section would appear also to include " tent" and "railway 
carriage" referred to in section 343. Explanation (2) widens the meaning of the word "build
ing" to include out-buildings connected to the main building by a connecting passage. 

347. Whoever commits house breaking between sunset and sunrise, 
House breaking is said to commit house breaking by night. 

by mght defined. 

Pakistan Penal Code section 446. 
Sudan Penal Code section 385. 

COMMENT 

This section defines the offence of house breaking by night which is burglary in English 
Law, The time of entry is the essence of the offence. 

348. Whoever commits criminal trespass shall be punished with 
Punishment for imprisonment for a term which may extend to one year or 

criminal trespass.. with fine which may extend to fifty pounds or with both. 

Pakistan Penal Code section 447. 
Sudan Penal Code section 386. 

COMMENT 

This section provides the punishment for the simple offence defined in section 342. 

PRACTICE 
1. Prove: 
(a) that the complainant had possession of the property in question. 
(b) that the accused entered into or upon the property or that he unlawfully remained 

there after 'having lawfully entered therein or thereto. 
(c) that he so entered or remained there with the intention: 

(i) to commit an offence; or 
(ii) to intimidate, insult or annoy the person in possession. 

2. Procedure.-No warrant is required for the arrest of a'l accused. The offence is bail
able and compoundable and may be tried by any court. 

3. Charge.-! [ ] hereby charge you [ ] as 
follows: 

That on or about the .. ...... ................ .. ... .. . day 
rou committee! c,:riminal trespass by entering into [or upon or by illegally remaining onJ the · 
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land (describe it) then in the possession of AB, and thereby committed an offence punishable 
under Section 348 of the Penal Code. 

349. Whoever commits house trespass shall be punished with imprison
ment for a term which may extend to one year or with 
fine which may extend to fifty pounds or with both. Punishment for 

house trespass. 

COMMENT 
Pakistan Penal Code section 448. 
Sudan Penal Code section 387. 
This section provides the punishment for the offence defined in section 343. 

PRACTICE 

1. Prove: 
(a) that the complainant had possession of the property in question. 
(b) that the property was a building, tent or vessel used as a human dwelling or any 

dwelling used as a place of worship or as a place for the custody of property. 
(c) that the accused entered into the building or having lawfully entered remained 

there. 
(d) that he did so with intent to commit an offence or to intimidate, insult or annoy the 

person in possession. 
2. Proccdurc.-As for section 348. 
3. Charge.-! [ ] hereby charge you [ ] as 

follows: 
That on or about the.... .. .. .. .. . .. ... ..... ... .. day . 

you committed house trespass by entering into [or unlawfull y remaining on] the house in the 
possession of AB, with intent to commit the offence of-[or to intimidate, insult or annoy 
the said AB] and thereby committed an offence punishable under Section 349 of the Penal 

Code. 

350. Whoever commits house trespass in order to commit any offence 
House trespass to punishable with death, shall be punished with imprison-

com.mit otrence ment for a term not exceeding fourteen years and shall 
pumshable with l b 1. bl fi · 
death. a so e 1a e to ne. 

COMMENT 

Pakistan Penal Code section 449. 
Sudan Penal Code section 388. 
This section only deals with an entry in which the intention to commit a capital crime 

falls short of an attempt. If the attempt is actually made or if the intention is carried out the 
accused would be additionally liable on those grounds. 

PRACTICE 

1. Prove: 
(a) that the accused committed house trespass. 
(b) that he did so in order to commit an offence punishable with death. 
2. Procedure.-No warrant is required for the arrest of an accused. The offence is not 

normally bailable and not compoundable and may only be tried by the High Court or a 
native court of grade A Limited or above. 

3. Charge.-! [ ] hereby charge you [ ] as 
follows: 

That on or about the .................... day of... ..... .. ............. .. ..... at... . .. ....... ... you co=itted 
house trespass by entering into [or unlawfully remaining in] the building [or tent or vessel) 



226 PENAL CODE LAW ANNOTATED [CHAP. XIX 

of AB, used as a human dwelling [or for the custody of property] in order to commit t~te 
offence of... ...... ..... ...... .......... .. which is punishable with death, and that you thereby commtt-
ted an offence punishable under Section 350 of the Penal Code. 

351. Whoever commits house trespass in order to commit any offence 
House trespass to punishable With fourteen years imprisonment, shall be 

comm1t offence · h d · h · · f d. t 
punishable with pums e Wit nnpnsonment or a term not excee mg en 
fou rteen years im- years and shall also be liable to fine. 
pnsonment. 

352. Whoever commits house trespass in order to commit any offence 
House trespass punishable with imprisonment, shall be punished with 

to ~omm it offence imprisonment for a term which may extend to seven years 
pumshable With 1m- d h I b 1. bl fi 
prisonment. an s all a S.J e 1a e to 1ne. 

COMMENT 
Pakistan Penal Code sections 450 and 451. 
Sudan Penal Code sections 389 and 390. 

PRACTICE 
1. Prove : 
(a) that the accused committed house trespass. 
(b) that he did so in order to commit an offence punishable: 

(i) under section 351 with fourteen years imprisonment ;or 
(ii) under section 352 with any term of imprisonment. 

2. Procedure.- For section 351 as for section 350. For section 352 as for section 350 
except that the case may be tried by a magistrate of the third grade or by a native court of 
grade D or above. 

3. Charge.-! [ 
follows : 

] hereby charge you [ ] as 

That on or about the .... .............. ..... . day of... .... ... ...... ...... .. at... ......... ... ..... you committed 
house trespass by entering into [or remaining) in the building of ABused as a human dwell-
ing [or for the custody ofpropery] in order to commit the offence of... ..... ........ ........ , and that 
you thereby committed an offence punishable under Secion 351 of the Penal Code. 

353. Whoever commits lurking house trespass or house breaking, shall 
Lurking house be punished with imprisonment for a term which may 

trespass or house extend to two years and shall also be liable to fine . break ing. 

Pakistan Penal Code section 453. 
Sudan Penal Code section 392. 

COMMENT 

This section provides the punishment for the offence defined in section 344 and 346. 

Prove: 
PRACTICE 

(A) In lurking house trespass : 
(i) that the accused committed house trespass (section 343). 
(ii) that he did so after taking precautions to conceal his trespass from another per

son who had a right to exclude or eject him (section 344). 
(B) In house breaking : 

(i) that the accused committed house trespass (section 343). 
(ii) that he effected his eutrance into any part of the house in any of the six ways 

described in section 346 or, if he entered with intent to commit offence, that he 
quitted in any one of the six ways described in section 346. 

2. Procedure.- No warrant is required for the arrest of an accused. The offence is bail
able but not compoundable and may be tried by a magistrate of the third grade or by a native 
c;:oqrt of grade D or above, 
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354. Whoever commits lurking house trespass or house breaking in 
Lurking house order to commit any offence punishable with imprison-

trespass o r houso ment, shall be punished with imprisonment for a term 
breakl!'g'" order to which may extend to fourteen years and shall also be comm1t offence 
punishable with im- liable to fine . 
prison men!. 

Pakistan Penal Code section 454. 
Sudan Penal Code section 393. 

1 Prove: 

COMMENT 

PRACTICE 

(a.) that the accused committed lurking house trespass (section 344) or house breaking 
(section 346). 

(b) that he did so in order to commit an offence punishable with imprisonment. 
2. Procedure.-As for section 353, except that the offence is not normally bailable. 
3. Charge.-1 [ ] hereby charge you [ ] as 

follows : 
That on or about the ......... ... .. .. ........... day of... ... ......... .... ... .......... , at ......... ... you committde 

lurking house trespass by entering into [or remaining in] a building in the possession of AB, 
and used as a human dwelling, in order to com mit the offence of. .... ....... . . .. .. .. ..... ,and that 
you thereby committed an offence under Section 354 of the Penal Code. 

355. Whoever commits lurking house trespass by night or house 
Lurking house breaking by night, shall be punished with imprisonment 

tresp":ss or house for a term which may extend to three years and shall also 
breakmg by mght. be liable to fine. 

Pakistan Penal Code section 456. 
Sudan Penal Code section 395. 

COMMENT 

This section provides the punishment for the offence defined in section 345 and 347. 

PRACTICE 
1. Prove: 
(A) In lurking house trespass at night : 

(i) that the accused committed lurking house trespass (section 344). 
(ii) that it was committed after sunset and before sunrise. 

(B) In house breaking by night : 
(i) that the accused committed house breaking (section 346). 
(ii) that it was committed after sunset and before sunrise. 

2. Procedure.-As for section 353. 
3. Charge.-I [ ] hereby charge you [ ] as 

follows: 
That on or about the .. .. ........ .... .... .... day of... ................. ....... . at... ..... ......... . you committed 

I urking house trespass by night [or house breaking by night) by entering into the building 
[or unlawfully remaining in the building] in the possession of AB, used as a human dwelling, 
after the hour of sunset and before the hour of sunrise, and that you thereby committed an 
offence punishable under Section 355 of the Penal Code. 

356. Whoever commits lurking house trespass by night or house-
Lurking house breaking by night in order to commit any offence punish-

trespass or house able with imprisonment shall be punished with imprison 
breakmg by mght to . ' . . 
commit offence ment for life or any less term and shall also be hable to fine 
punishable with im-
prisonment, 



228 PENAL CODE LAW ANNOTATED 

Pakistan Penal Code section 457. 
Sudan Penai Code section 396. 

1. Prove : 

COMMENT 

PRACTICE 

[CHAP. XIX 

(a) that the accused committed either lurking house trespass (section 344) by night 
(section 345), or house breaking (section 346) by night (section 347). 

(b) that he did so in order to commit an offence punishable with imprisonment. 
:Z. Procedure.-As for section 353 except that the offence is not normally bailable. 
3. Charge.-! [ ] hereby charge you [ ] as 

follows: 
That on or about the ... ...... .. ........ ..... day of... ............................. at .......... .... .. you committed 

lurking house trespass by night [or house breaking by night] by entering into the building 
belonging to AB, and used as a human dwelling [or for the custody of property] after sunset 
and before sunrise, in order to commit the offence of... ................. (mention it) and that you 
thereby committed an offence punishable under Section 356 of the Penal Code. 

357. If at the time of the committing of lurking house trespass bv 
night or house breaking by night any person guilty of such 

J~int liability for olfence voluntarily causes or attempts to cause death or lurkmg house tres- . . . 
pass or house break- gnevous hurt to any person, every personJomtly concerned 
ing by night where in committing such lurking house trespass by night or 
death or gnevous h b k. b . h b II b . h d . h . . hurt caused. ouse rea mg y mg t s a e pums e Wlt Jmpnson-

ment or life or any less term and shall also be liable to fine . 
COMMENT 

Pakistan Penal Code section 460. 
Sudan Penal Code section 399. 
(!) This section makes the offender liable to greater punishment for his conduct in 

committing lurking house trespass or house breaking by night if one of his confederates 
causes death or grievous hurt in the ;:>rocess of the house trespass or house breaking. It does 
not make all persons involved in the house trespass or house breaking jointly liable for caus
ing the death or grievous hurt. The section applies only when it cannot be shown that the 
accused had any intention to commit an offence other than house breaking or house tres
pass. If he is shown to have had a common intention with others of causing the death or 
grievous hurt then this section cannot apply. 

(2) The death or grievous hurt must actually be caused at the time of committing the 
lurking house trespass or house breaking by night. 

1. Prove: 
PRACTICE 

(a) that two or more persons were jointly concerned in committing lurking house 
trespass by night or house breaking by night. 

(b) that they or some of them committed such an offence. 
(c) that one of them caused or attempted to cause death or grievous hurt. 
(d) that he did so whilst engaged in committing lurking house trespass by night or 

house breaking by night. 
2. Procedure.-As for section 352 except that the offence may only be tried in the High 

Court or by a native court of grade A Limited or above. 
3. Charge.-! [ ] hereby charge you [ ] as follows : 
That on or about the .. ....................... .. . ..... day of... .... .. .... .. ................ at. ....................... .. 

you were jointly concerned with PQ in committing lurking house trespass by night [or house 
breaking by night] by entering into the building in the possession of AB, and used as a hu
man dwelling, and that at the time of committing such lurking house trespass by night [or 
house breaking by night] the said PQ, who is guilty of such offence, voluntarily caused the 
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death of AB [or attempted to cause death, or grievous hurt to AB] 3nd that you thereby 
committed an offence punishable under Section 357 of the Penal Code. 
358. Whoever dishonestly or with intent to commit mischief breaks 

Breaking open op~n or unfastens any closed receptacle which contai!ls or 
receptacle contain- whtch he belteves to contam property, shall be pumshed 
mgproperty. with imprisonment for a term which may extend to two 
years or with fine or with both. 

COMMENT 
Pakistan Penal Code section 461. 
Sudan Penal Code section 400. 
The word "receptacle" signifies any place or vessel which is a receptacle for anything and 

includes a safe, a package, a room or part of a room. The words "closed" and "fastened" do 
not appear necessarily to mean "locked". 

PRACTICE 
1. Prove: 
(a) that there was a receptacle closed or fastened. 
(b) that it contained property or that the accused believed that it contained property. 
(c) that the accused broke it open or unfastened it. 
(d) that he did so dishonestly or .with intent to commit mischief. 
2. Procedure.- No warrant is required for the arrest of an accused. The offence is 

bailable but not compoundable and may be tried by any court. 

359. Whoever, being entrusted with any closed receptacle which contains 

B k
. or which he believes to contain property, without having 

rea mg open 1 . h d' h 1 . h . receptacle by person aut 1onty to open t e same lS onest y or Wlt mtent 
entrusted with cus- to commit mischief break open or unfastens that receptacle 
tody. shall be punished with imprisonment for a term which 
may extend to three years or with fine or with both. 

COMMENT 
Pakistan Penal Code section 462. 
Sudan Penal Code section 401. 
A greater punishment is provided by this section for the offence under section 358 when 

it is committed by a person who is in a position of trust in relation to the receptacle. 
PRACTICE 

I . Prove: 
(a) the points required in section 358; and 
(b) that the accused was entrusted with the receptacle. 
(c) that it was entrusted to him closed or fastened. 
(d) that he had no authority to open it. 
2. Procedure.-As for section 358. 
3. Charge.-! [ ] hereby charge you [ ] as follows : 
That you, on or about the.......... .. .......... .. .. day of. ...... . ..................... at... .... .. .. .. 

being entrusted with a certain closed receptacle ............. . .... . ..... by AB, containing [or 
which you believed to contain] certain property, to wit... .............. .. .... ...... . , you dishonestly 
[or with intent to commit mischief] broke open [or unfastened] the said receptacle, without 
having authority to open the same; and that you thereby committed an offence punishable 
under Section 359 of the Penal Code. 

360. Whoever is discovered between sunset and sunrise carrying false 
. . keys or other instruments suitable for house breaking and 

Lurkmg with house seeks to conceal himself or is otherwise shown to have a breakmg Implement . . . . 
criminal mtentwn, shall be pumshed w1th imprisonment 

for a term which may extend to three years and shall also be liable to fine. 
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COMMENT 
Sudan Penai Code section 402. 

(CHAP.X X-XX 

This section prescribes the punishment for the offence of carrying house breaking 
implements by night in circumstances in which the offender takes steps to conceal his pre
sence or is otherwise shown to have a criminal intent. cf. section 405 and section 409. 

PRACTICE 
1. Prove: 
(a) that the accused was carrying false keys or other implements. 
(b) that he was so discovered between sunset and sunrise. 
(c) that he was seeking to conceal himself or was otherwise shown to be intending to 

commit an offence. 
2. Procedure.-As for section 358. 
3. Charge.-I [ ] hereby charge you [ ] as follows : 
That you on or about the.............. .. .. day of..... .. .. . .. ... at... .. .. ........ .. ........ .. 

between sunset and sunrise were carrying false keys [or specify what other implements] and 
were seeking to conceal yourself [or with the intention of committing an offence] and thereby 
committed an offence punishable under Section 360 of the Penal Code. 

361. Whoever imitates or alters any key or fabricates any instrument 
intending that such false key or instrument shall be used 

Fabrication of for a criminal purpose shall be punished with imprison-
false key or mstru- .- hi ' d d h 11 
ment. ment 10r a term w ch may exten to two years an s a 

also be liable to fine. 
COMMENT 

Sudan Penal Code section 403. 
To constitute an offence under this section it is necessary to prove a cri.mial intention on 

the part of the accused. Proof of mere possession of false keys, etc., is not sufficient. 

PRACTICE 
1. Prove : 
(a) that the accused imitated or altered a key or fabricated an instrucment. 
(b) that the accused intended to use such key or instrument for a crirnial purpsoe. 
2. Procedure.-As for section 358. 
3. Charge.-! [ ] hereby charge you [ ] as follows : 
That you on or about the .... .. .. ........... .. ... day of... .. .. ...... .. ................. at.. ............ .. .............. , 

imitated [or altered] a key [or fabricated an instrument] with the intention of committing an 
offence and thereby committed an offence punishable under Section 362 of the Penal Code 

CHAPTER XX 

FORGERY 

Making a false 362. A person is said to make a false document
document defined. 

(a) who dishonestly or fraudulently makes, signs, seals or executes 
a document or part of a document or makes any mark denoting 
the execution of a document with the intention of causing it to 
be believed that such document or part of a document was made, 
signed, sealed or executed by or by the authority of a person by 
whom or by whose authority he knows that it was not made, signed, 
sealed or executed or at a time at which he knows that it was not 
made, signed, sealed or executed; or 

(b) who without lawful authority dishonestly or fraudulently by 
cancellation or otherwise alters a document in any material part 
thereof after it has been made or executed either by himself or by 
any other person whether such person be living or dead at the time 
of such alteration; or 

(c) who dishonestly or fraudulently causes any person to sign, seal, 
execute or alter a document knowing that such person by reason 
of unsoundness of mind or intoxication cannot or that by reason 
of deception practised upon him he does not know the contents of 
the document or the nature of the alteration. 

363. Whoever makes any false document' or part of a document, with 
intent to cause damage or injury to the public or to any 

Forgery and for- person or to support any claim or title or to cause any 
ged document de- . h · . 
fined person to part Wit property or to enter mto any express 

or implied contract or with intent to commit fraud or 
that fraud may be committed, commits forgery; and a false document 
made wholly or in part by forgery is called a forged document. 

ILLUSTRATIONS 

(a) A has a letter of credit upon B for one hundred pounds written by Z. A in order to 
defraud B adds a cipher to the one hundred and makes the sum one thousand pounds, inten
ding that it may be believed by B that Z so wrote the letter. A has committed forgery. 

(b) A without Z's authority affixes Z's seal to a document purporting to be a convey
ance of a plot from Z to A, with the intention of selling the estate to B and thereby of 
obtaining from B the purchase money. A has committed forgery . 

. (c) A picks up a cheque on a banker singed by B payable to bearer but without any sum 
having been insertc:d in the cheque. A fraudulently fills up the cheque by inserting the sum 
of fifty pounds. A commits forgery. 

(d) A leaves with B his agent a cheque on a bank signed by A without inserting the sum 
payable and authorises B to fill up the cheque by inserting a sum not exceeding two hundred 
pounds for the purpose of making certain payments. B fraudulently fills up the cheque by 
inserting the sum of three hundred pounds. B commits forgery. 
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(e) A draws a bill of exchange on himself in the name ofB without B's authority intend
ing to discount it as a genuine bill with a banker and intending to take up the bill on its ma
turity. Here, as A draws the bill with intent to det;:eive the banker by leading him to suppose 
that he had the security of B and thereby to discount the bill, A is guilty of forgery. 

(f) Z's will contains these words-"! direct that all my remaining property be equally 
divided between A, Band C". A dishonestly scratches outB'sname intending that it may be 
believed that the whole was left to himself and C. A has committed forgery. 

(g) A sells and conveys a plot to Z. A afterwards, in order to defraud Z of the plot' 
executes a conveyance of the same plot to B dated six months earlier than the date of the con· 
veyance to Z, intending it to be bel ieved that he had conveyed the plot to B before be con
veyed it to Z. A has commitred forgety. 

(h) Z dictates his will to A. A intentionally writes down a different legatee from the le
gatee named by Z and by representing to Z that he bas prepared the will according to his 
instructions induces Z to sign the will. A has committed forgery. 

(i) A writes a letter and signs it with B's name without B's authority certifying that A is 
man of good character and in distressed circumstances from unforeseen misfortune, intend
ing by means of such letter to obtain alms from Z and other persons. Here, as A made a 
false document in order to induce Z to part with property, A has committed forgery. 

U) A without B's authority writes a letter and signs it in B's name certifying to A's 
character, intending thereby to obtain employment under Z. A has committed forgery 
inasmuch as he intended to deceive Z by the forged certificate and thereby to induce Z to 
enter into an express or implied contract for service. 

Explanation l.~A man's signature of his own name may amount 
forgery. 

ILLUSTRATIONS 
(a) A sign:; his own name to a bill of exchange intending that it may be believed that the 

bill was drawn by another person of the same name. A has committed forgery. 
(b) A writes the word "accepted" on a piece of paper and signs it with Z's name, in order 

that B may afterwards write on the paper a bill of exchange drawn by B upon z, and nego
tiate the bill as though it had been accepted by Z. A is guilty of fo rgery; and if B knowing 
the fact draws the bill upon the paper pursuant to A's intentions, B is also guilty of forgery. 

(c) A picks up a treasury voucher payable to a different person of the same name. A 
endorses the voucher in his own name, intending to cause it to be believed that it was en
dorsed by the person to whose order it was payable : here A has committed forgery. 

(cl) A purchases a house sold under execution of a decree against B. B after the seizure of 
the house in collusion with Z executes a lease of the house to Z at a nominal rent and for a 
long period and dates the lease six months prior to the seizure with intent to defraud A and 
to cause it to be believed that the lease was granted before the seizure. B, though he executes 
the lease in his own name, commits forgery by antedating it. 

(e) A a trader in anticipation of insolvency lodges effects with B for A's benefit and with 
intent to defraud his creditors; and in order to give a colour to the transaction writes a pro
missory note binding himself to pay to B a sum for value received and antedates the note 
intending that it may be believed to have been made before A was on the point of insolvency. 
A has committed forgery. 

Explanation 2.- The making of a false document in the name of a 
fictitious person intending it to be believed that the document was made 
by a real person or in the name of a deceased person intending it to be 
believed that the document was made by the person in his lifetime, may 
amount to forgery. 

ILLUSTRATION 
A draws a bill of exchange upon a fictitious person and fraudulently accepts the bill in the 

name of such fictitious person with intent to negotiate it. A commits forgery. 

~ 
ll 
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364. Whoever commits forgery shall be punished with imprisonment 
. . c for a term which may extend to fourteen years or with 

Pumsnment ,or fi . l b b 
forgery. ne or Wit 1 ot , 

COMMENT 

Pakistan Penal Code sections 463, 464 and 465. 
Sudan Penal Code sections 404, 405 and 406. 
(1) Sections 362 and 363 correspond closely with the provisions of sections 1 and 2 of the 

Forgery Act 1913 of the Imperial Parliament. The object of forgery is ordinarily to cheat by 
causing a wrongful distribution of property by means of a false document. In both cheating 
and forgery there is deception caused or intended to be caused by false representations. 

(2) The words "with the intention of causing it to be believed". The intention may be to 
offer the false documents as evidence in a court. The intention therefore may not necessarily 
be that the false document has to be believed by the person defrauded. 

(3) In India, the meaning of the word "makes" was in dispute. The better authority was 
that "makes" should be read ejusdem generis with "signs, seals or executes" i.e., that making 
a document means signing or otherwise executing it. The other opinion is that "makes" 
means simply bringing into existence. 

(4) The word "signs" includes a mark such as a thumb .print in the case of an illiterate 
person. 

(5) Section 362 paragraph (a) . The first part of this paragraph contemplates the making, 
signing, sealing or executing of a document or part of a document with the intention of it 
being believed : 

(i) that the document had really been signed by the person purporting to sign it; 
or 

(ii) that it had been so signed at a time when it pu;·ports to have been signed but at 
which it was not. 

(6) It is forgery to make a document for another without his lawful authority provided 
that it is so made dishonestly or fraudulently. In such cases it is essential to prove not only 
lack of authority but also a dishonest intention with great certainty. The reason for this 
caution is that mere abuse of authority does not necessarily lead to a conclusion that there 
is forgery. It is not forgery where an act is done under the honest belief that the party doing 
it had a right to do it although in fact he really had no· such 'authority. The authority to 
execute a document for another must then be shown to have been assumed for the purpose 
of fraud. 

(7) Section 362 paragraph (b) covers the case of a fraudulent alteration of a document: 
see illustrations (a), (c), (d) and (f) to section 363. Note that the alteration must be made 
subsequent to the completion of the document. The alteration must also be to a material part 
of the document and it is no defence to say that the alteration was merely to correct an error 
or was otherwise justifiable. The proper course in such a case is to make a further document. 
The alteration must also be unauthorised as well as fraudulent. 

(8) Section 362 paragraph (c) covers those cases in which a person is made to sign or 
alter a deed by a trick or at a time when he is of unsound mind or drunk. See section 51 for 
what constitutes "unsoundness of mind" for the purpose of this section. In the case of in
ducing an intoxicated person to sign a document it is not necessary that the accused should 
have administered the intoxicant. 

(9) Under Explanations (1) and (2) to section 363 and the illustrations thereto, the 
offence lies not in the use of a false name or the fact of signature but in the intent to use a 
false name or the person's own signature for a fraudulent purpose. · 

(10) To complete the offence of forgery in section 363 it is not necessary that the fraud 
should actually be committed or damage caused. Proof of the ·intent of the accused and of 
the offence of the making of a false document only are required. It follows that it is not 
necessary that the document in question should have been used or published. The intent 
proved must be : 

(a) to cause damage or injury to the public or to a person; or 
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(b) to support a claim or title; or 
(c) to cause a person to part with property; or 
(d) to cause a person to enter into a contract; or 
(e) to co=it fraud; or 

[CHAP. XX 

(f) to abet another to commit fraud. 
ii. In the case of Patrick Okpalo v. Commissioner of Police, it was held on appeal before 

the Northern Nigerian High Court that, although no document had been produced in evi
dence, there could be a conviction for forgery. The document in question had, in fact, been 
swallowed by the accused when he was arrested. Evidence was given of the contents of the 
document The High Court held that the lower court had correctly admitted evidence of 
the contents of the document and per curiam stated that in a trial for forgery, circumstances 
can arise where secondary evidence is admissible. A mere notice to produce will not be 
enough to admit such evidence and the usual principles on which secondary evidence can 
be admitted must be strictly observed. The most important of these principles requires 
an original document to be accounted for before secondary evidence can be received. For 
instance, it might be shown that the original was in the possession of the accused or that it is 
lost or destroyed or where its production is physically impossible or highly inconvenient.1 

PRACTICE 
1. Prove: 
(a) (i) that the accused made, signed, sealed or executed the document in question or 

any part thereof; or 
(ii) that it was made by someone else. 

(b) that it was made under any of the circumstances stated in section 363. 
(c) that the accused made it dishonestly or fradulently or with any of the specific intents 

enumerated in section 362. 
2. Procedure.-A warrant is required for the arrest of an accused. The offence is not nor

mally bailable and not compoundable and may be tried by a Chief Magistrate or a native 
court of grade A Limited or above. 

3. Charge.-! [ ] hereby charge you [ ] as 
follows: 

That on or about the .. .. . ...... ...... .... ...... day of.. .. .... .. .. .... .. .. .. .. ........ ........ at.. .. .. .. ............ .... you 
forged a certain document, to wit. ........ ... .. .... .. .... .. .... ..... ..... (describe it) with intent to cause 
damage [or injury] to AB [or to support a certain claim of title] to wit. ................... ..... ... ..... .. . 
[or to cause AB to part with certain property,] to wit.. .. .. ...... .. .. .. .............. [or to enter into a 
certain contract with AB with regard to (mention the subject) or with intent to commit fraud 
(specify it) or that fraud may be co=itted by PQ (or a person unknown) and the you there
by co=itted an offence punishable under Section 362 of the Penal Code. 

Forgery of public 365. Whoever forges
seals, etc. 

(a) a thing which purports to be the great seal of the United Kingdom 
or the public seal of the Northern Region or of any government 
within the Federation of Nigeria or Her Majesty's privy seal or 
any privy signet of Her Majesty or Her Majesty's royal sign manu
al or the seal of the Governor or any public seal lawfully appointed 
to be used for authenticating an act of state in any part of Her 
Majesty's dominions or in any country under the protection of 
Her Majesty; or 

(b) a document having on it or affixed to it any such seal signet or sign 
manual or anything which purports to be or is intended by the 
person to be understood to be, any such seal, signet or sign manual, 

shall be punished with imprisonment for life or for any less term and shall 
also be liable to fine . 
I. Patrick Okpalo v. Commissioner of Police 1962 N.N.L.R. 14. 

SECS. 365-367.] FORGERY 
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Nigerian Criminal Code section 467 (1). 
This section codifies one of the earliest offences known to English Law : the forgery of 

the seals of State formerly considered as treason. The offence was also known to Roman 
law. 

PRACTICE 
1. Prove.-Forgery as in section :164 with reference to the Great Seal of the United 

Kingdom or some other seal mentioned in the section. 
2. Procedure.-As for section 364. 
3. Cbarge.-As for section 364 stating the nature of the seal and showing the intent to 

cause damage or injury to the public. 

366. Whoever fraudulently or dishonestly uses as genuine any docu
ment which he knows or has reason to believe to be a 

Using as genuine forged document shall be punished in the same manner 
a forged document. ' 

as if he had forged such document. 1 

Pakistan Penal Code section 471. 
Sudan Penal Code section 410. 

COMMENT 

(I) Under this section not only a dishonest user of a false document but also the forger 
himself may be prosecuted if there is evidence of use but insufficient proof of forgery. 

(2) To constitute an offence under this section there must be both knowledge and 
fraudulent intention. The two questions which arise are : 

(a) whether the accused knew or had reason to believe the document to be forged; and 
(b) whether he used the document frudulently or dishonestly. 

PRACTICE 
1. Prove: 

(a) that the accused used a document as genuine. . 
(b) that the accused knew or had reason to believe that the document was forged. 
(c) that he did so fraudulently or dishonestly. 
2. Procedure.-A warrant is required for the arrest of an accused. The offence is not nor

mally bailable and not compoundable and may be tried by the same court as the by which 
the forgery is triable. 

3. Charge.- ! [ ] hereby charge you [ ] as 
follows : 

That on or about the .......... ..... ..... ...... day of... ......... .... .... ...... ... .... .. ... .. at... .............. ....... you 
fraudulently [or dishonestly] used as genuine a certain document, to wit... ...... .... ... .... which 
you then knew [or had reason to believe] to be a forged document; and that you thereby 
co=itted an offence punishable under Section 366 of the Penal Code. 

367. Whoever makes or counterfeits any seal, plate or other instrument 
. for making an impression intending that the same shall be 

Makwg or posses- d c h f · · c · h h 
sing counterfeit seal use 10r t e pupose o commrtttmg 10rgery or Wit sue 
with intent to com- intent has in his possession any such seal, plate or other 
mtt forgery. instrument knowing the same to be counterfeit, shall be 
punished with imprisonment for a term which may extend to fourteen years 
and shall also be liable to fine . 
1. This section was discussed in the case of Patrick Okpalo v. Commissioner of Police. 1962 N.N.L.R. 14. 

Sec also Note II to Section 364. 
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Pakistan Penal Code section 472. 
COMMENT 

Sudan Penal Code section 411. 
The essence of this offence is the intention or knowledge of the accused. Mere possession 

although unaccounted for of counterfeit seals, etc., will raise a presumption of criminal in
tent or knowledge. 

1 Prove: 
PRACTICE 

(a) that the seal, plate or other instrument in question was capable of being used for 
committing forgery. 

(b) that the accused made or counterfeited it or had it in his possession. 
(c) that he did as in (b) with intent that it should be used for co=itting forgery, or in 

the case of possession, he knew the same to be counterfeited. 
(d) that the forgery was punishable under section 364. 
2. Procedure.-A warrant is required for the arrest of an accused. The offence is not 

normally bailable and not compoundable and may be tried by a Chief Magistrate or by a 
native court of grade A li mited or above. 

3. Charge.- ! [ ] hereby charge you [ ] as follows : 
That on or about the .... ... ... ...... .... day oL .............. .. ................ at .... ......... ... ....... . yo u made 

[or counterfeited] a seal, [or plate or instrument] for making an impression, intending that 
the same should be used for the purpose of committing any forgery punishable under Sec
tion 364 of the Penal Code, and that you thereby committed an offence punishable w1der 
Section 367 of the Penal Code. 

368. Whoever has in his possession any forged document knowing the 
Possession of for- same to be forged and intending that the same shall frau

gectrecorct. dulently or dishonestly be used as genuine, shall be 
punished with imprisonment for a term which may extend to fourteen 
years and shall also be liable to fine. 

COMMENT 
Pakistan Penal Code section 474. 
Sudan Penal Code section 412. 
The gist of this offence is possession of the forged document by the accused . Criminal 

intent may be inferred by the court if the accused cannot account for this possession. 

PRACTICE 
1. Prove : 
(a) that the document was forged. 
(b) that it was in possession of the accused. 
(c) that he held its possession knowing it to be forged and knowing that it would be 

used fraudulently or dishonestly as a genuine document. 
(d) that the document was one described in sections 362 and 363. 
2. Procedure.-As for section 367. 

369. Whoever counterfeits upon or in the substance of any material 
. . d any device or mark used for the purpose of authenticatin.g 

Counterfe1tmg e- d · d' h t h d · k h 
vice or mark used any ocument mten mg t a sue evrce or mar s all 
for authenticating be used for the purpose of giving the appearance of au then
documents. ticity to any document then forged or thereafter to be 
forged on such material or who with such intent has in his possession any 
material upon or in the substance, of which any such device or mark has 
been counterfeited, shaii be punished with imprisonment for a term which 
may extend to fourteen years and shall also be liable to fine. 

SECS. 368-370.] 

Pakistan Penal Code section 475. 
Sudan Penal Code section 413. 

FORGERY 
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The first part of the section is limited to the counterfeiter and to complete an offence it is 
necessary to show that the accused actually committed an act of counterfeiting. The second 
part of the section is supplementary and punishes mere possession with criminal intent. 

PRACTICE 
1. Prove: 
(a) that the accused counterfeited upon or in rhe substance of any material a device or 

mark. 
(b) that such device or mark is used for the purpose of authenticating any document. 
(c) that the accused intended to use it for the purpose of giving the appearance of 

authenticity to a document. 
(d) that the document was forged or thereafter to be forged. 
or, prove 
(a) that the accused was in possession of any material or substance. 
(b) that a device or mark was counterfeited upon it . 
(c) that the device or mark was such as is used for the purpose of authenticating a 

document. 
(d) that the accused intended to use it for the purpose of giving the appearance of 

authenticity to a document. 
(e) that the document was forged or thereafter to be forged. 
2. Procedure.-As for section 367. 
3. Charge.-! [ ] hereby charge you [ ] as follows: 
That on or about the... .. ........... day of. .. ... ......... .. .. .... ........... at... ............ .. .. ......... you 

counterfeited upon [or in the substance of] any material (describe the material) a device [or 
mark] used for the purpose of authenticating a document (describe the document) intending 
that such device [or mark] should be used for the purpose of giving the appearance of auth
enticity to some document then forged (describe the document) [or to be forged on the ma
terial] and that you thereby committed an offence punishable under Section 369 of the Penal 
Code. 

370. Whoever fraudulently or dishonestly or with intent to cause 
Fr~uctulent can- damage or injury to the public or to any person cancels, 

c~Uation or destruc- destroys or defaces or attempts to cancel destroy or deface !Ion of document ' 
oftitle. or secretes or commits theft in respect of any document 
which is or purports to be a document of title or a will or commits mischief 
in respect to any such document, shall be punished with imprisonment for 
a term which may extend to fourteen years and shall also be liable to fine. 

COMMENT 
Pakistan Penal Code section 477. 
Sudan Penal Code section 414. 
The essence of the offence of forgery is in the making of a false document and not in its 

destruction. This section punishes the fraudulent destruction of a document. Only in so far 
as the section refers to cancellation or defacement does it provide for an offence amounting 
to forgery. 

PRACTICE 
1. Prove: 
(a) that the document in question is or purports to be a document oftitle or a will . 
(b) that the accused cancelled, destroyed, defaced or secreted or atempted to cancel, 

destroy, deface or secrete it. 

~-· ...... ,,\.·.~. •·,_-:>~ ;.~ · - ~~).':>,[. ~1;>;; ,!5:!• ~' .. "!'·"1 ~~ t.:·'!~. -;:-:~~~"t:t~$t'~ ... t~~--~,~~_;;,.,.\:~·j... ~t; ~~: ~ 

Ji 
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(c) that he did so fraudulen tly or dishonestly or with intent to commit damage or 
injury to the public or to any person. 

2. Proccdure.-As for section 367. 
3. Charge.-) [ ] hereby charge you [ ] as follows : 
That on or about the .. .. .... .... .... .. ...... day of... ... at... .. .... ..... .. ...... .... you 

fraudulently [or dishonestly, or with intent to cause damage or injury to AB (or to the pub
lic] cancelled [or destroyed, or defaced, or attempted to cancel, destroy, deface or secreted 
or attempted to secrete, or committed mischief in respect of] a document, which is [or pur
ported to be] a will [or any valuable security] and that you thereby committed an offence 
punishable under Section 370 of the Penal Code. 

371. Whoever, being a clerk, officer or servant or employed or acting 
. . in the capacity of a clerk, officer or servant, wilfully and 

ac~,;'~~~~atiOn of with intent to defraud destroys, alters, mutilates or falsifies 
any book, paper, writing, document of title or account, 

which belongs to or is in the possession of his employer or has been re
ceived by him for or on behalf of his employer, or wilfully and with intent to 
defraud makes or abets the making of any false entry in or omits or alters 
or abets the omission or alteration of any material particular from or in 
any such book, paper, writing, document of title or account, shall be 
punished with imprisonment for a term which may extend to seven years 
or with fine or with both. 

Pakistan Penal Code section 447A. 
Sudan Penal Code section 415. 

COMMENT 

(l) See section 204 of the Criminal Procedure Code. 
(2)This section follows English statute law. See section I of the Falsification of Ac

counts Act 1875 of the Imperial Parliament. 
(3) The section only requires falsification with an attempt to defraud. It does not require 

deprivation of property. "Intent to defraud" equals "fraudulently" (see section 17). 
(4) The section is not intended to punish a person merely for maintaining incorrect or 

false accounts. It punishes a person for maintaining accounts which are not honest. 
(5) The accused must be shown to have destroyed, altered or mutilated o;: falsified a 

book of account. If the merely hides it away he has not committed an offence under this 
section. 

(6) Accounts may be falsified by committing to make an entry as much as by altering an 
existing entry. 

PRACTICE 
!.Prove: 
(a) that the accused was a clerk, officer or servant or acted in such capacity. 
(b) that he destroyed, altered, mutilated or falsified a book, paper, writing, valuable 

security, or account in question. 
(c) that the book, paper, etc., belonged to or was in the possession of his employer, or 

had been received by him for or on behalf of his employer. 
(d) that the accused did as in (b) above wilfully and fraudulently. 
2. Note.- Instead of (b) above it may be proved that the accused made or abetted the 

making of any false entry in, or omitted or altt:red, or abetted the omission or alteration of 
some material particular in a form, or in a book, paper, etc. 

3. Procedure.-As for section 367. 
4. Charge.-I [ ] hereby charge you [ ] as follows : 
That on or about the .. ... .. .. ............ .. ...... .. . day of.. .. .... .... ....... .. .. .............. . at... .. ... .. .. .... .......... .. 

you being a clerk [or officer or servant or employed or acting in the capacity of clerk, officer 
rr servantJ wilfu!l;v and with inte~t to defraud, destroyed [or altered, mutilated or falsified] 

- -----· -----
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any book, to wit..._. ...... .................. [or paper, writing, valuable security, or account] which be-
longed to [or was m the possession of) you employer AB [or which was received by you for 
or on behalf of your employer the said AB] [or you wilfully and with intent to defraud, 
made or abetted the makmg ofany false entry, to wit... ............ .. ... in (or omitted or altered the 
omission or alteratiOn of any material form) any such book, etc.,] and that you thereby 
committed an offence punishable under Section 371 of the Penal Code. 

Property and Other ~Marks 
372. A mark used for denoting that movable property belongs to a 

Property mark particular person is called a property mark. 
defined. 

373. Whoever marks any movable property or goods or uses any case, 
package or other receptacle containing movable property 

Using a fadlse or goods or uses any case, package or other receptacle 
property mark e- h · 1 h · bl 1 fined . avmg any marc t ereon m a manner reasona y ca cu-

lated to cause it to be believed that the property or goods 
so marked or any property or goods contained in any such receptacle so 
marked belong to a person to whom they do not belong, is said to use a 
false property mark. 

374. Whoever uses any false property mark shall unless he proves 
Punishment for that he acted without intent to defraud, be punished with 

using a false pro- imprisonment for a term which may extend to one year or 
perty mark. with fine or with both. 

COMMENT 
Pakistan Penal Code sections 479, 481 and 482. 
Sudan Penal Code sections 416, 417 and 418. 
(1) Sections 372 and 380 originate from the Imperial Statute, the Merchandise Marks 

Actofl887. 
(2) A bonafide dispute as to the right to use a trade mark is a civil matter. The court has 

a discretion to direct that the complainant takes his case to a civil court when it is of the 
opinion that the dispute is bonafide as to the right to use a particular mark or where there 
has been undue delay in commencing criminal proceedings. 

A trade mark is a mark for denoting that goods are manufactured by or merchandise of a 
particular person. A property mark is a mark used for denoting that movable property be
longs to a particular person. 

( 4) It is not necessary to prove that the mark used by the accused was identical with that 
of the complainant :it is sufficient to show that they were so similar that an ordinary person 
might not be able to distinguish the difference. 

(5) It is also not necessary to prove that any person was actually deceived by the false 
mark. An intent to defraud, or knowledge that it was likely that a person would be defraud
ed by the false mark, must be proved. 

PRACTICE 
1. Prove: 
(a) that the accused marked some movable property or goods or a case, package or 

other receptacle containing movable property or goods. 
(b) that he did so in a manner reasonably calculated to cause it to be believed that the 

property or goods so marked or any property or goods contained in any snch recep
tacle so marked belonged to a person to whom they did not belong. 

(c) that he did so intentionally. 
or prove : 

_f 
,:c-
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(a) that the accused used a case, package or other receptacle having thereon a property 
mark. 

(b) that he did so in a manner reasonably calculated to cause it to be believed that the 
property or goods contained in a receptacle so marked belonged to a person to whom 
they did not belong. 

(c) that he did so intentionally. 
2. Procedure.-A warrant is required for the arrest of an accused. The offence is bail

able and not compoundable and may be tried by any court. 
3. Charge.- [ ] hereby charge you 
That on or about the .......... ... ............ , ...... .. .. .. .... day ol 

you used a false property mark to wit.. .. ................. ....... to denote that certain goods belonged 
to AB [or were the property of AB,] whose property they were not, in a manner reasonably 
calculated to cause it to be believed that such goods were the property of AB and that you 
thereby committed an offence, punishable under Section 374 of the Penal Code. 

375. Whoever counterfeits any property mark used by any other 
Counterfeiting a person shall be punished with imprisonment for a term 

property mark used h' ' d · 1 fi · h 
by another. w rch may ex ten to two years or wrt 1 ne or With bot . 

COMMENT 
Pakistan Penal Code section 382. 
Sudan Penal Code section 419 
This section carries a more severe penalty because the accused bas actually counterfeited 

a property mark. 
PRACTICE 

1. Prove : 
(a) that the thing in question was a property mark. 
(b) that it was so used by some other person. 
(c) that the accused counterfeited it. 
2. Procedure.-As for section 374 except that it may bt" tried by a native court of grade 

A Limited or above. 
3. Charge.-! [ ] hereby charge you [ ] as 

follows: 
That on or about the .......... ... ............. day of... .. ....... . ..... .... . .. .... .... at ..... ......... you 

counterfeited property mark, ... ............ .. ......... ...... ... used by AB, and that you thereby 
committed an offence punishable under Section 375 of the Penal Code. 

376. Whoever counterfeits any property mark used by a public servant 
or any mark used by a public servant to denote that any 

Counterfeiting a property has been manufactured by a particular person or 
mark used by a · l · 1 h h · f 
publicservant. at a particu ar time or p ace or t at t e property IS o a 

particular quality or has passed through a particular office 
or that it is entitled to any exemption or uses as genuine any such mark 
knowing the same to be counterfeit, shall be punished with imprisonment 
for a term which may extend to three years and shall also be liable to fine. 

Pakistan Penal Code section 484. 
Sudan Penal Code section 420. 

COMMENT 

This section prescribes the penalty for two offences : 
(a) counterfeiting the property mark of a public servant; and 
(b) using such a mark. 

SECS. 375-378.] 

1. Prove : 
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(a) that the thing in question was a property mark. 
(b) that the mark is used by some public servant. 
(c) that it was used to denote that the property had been manufactured by a particular 

person or at a particular time or place, or that the property was of a particular 
quality, or had passed through a particular office or was entitled to some exem
ption. 

(d) that the accused counterfeited it. 
2. Procedure.-A warrant is required for the arrest of an accused . The offence is bail

able-and not compoundable and may be tried by a magistrate of the first grade or a native 
court of grade A limited or above except that no nat ive court may exercise jurisdiction in 
respect of a Government servant and Govern ment property marks. 

377. Whoever makes or has in his possession any die, plate or other 
instrument for the purpose of counterfeiting a property 
mark or has in his possession a property mark for the 
purpose of denoting that any goods belong to a person to 
whom they do not belong, shall be punished with impri
sonment for a tenn which may extend to three years or 

Making or posses· 
sian of any instru
ment for counter
feiting a property 
mark. 

with fine or with both. 
COMMENT 

Pakistan Penal Code section 485. 
Sudan Penal Code section 421. 
The purpose of the making of the instruments for counterfeiting or of their possession 

must be shown to be for the purpose of counterfeiting. 
PRACTICE 

1. Prove: 
(a) that the accused made or had in his possession the die, pi ate, or other instrument in 

· question. · · 
(b) that such die, etc., was for the purpose of counterfeiting a property marck. 

or prove: · · 
(a) that the accused had in his possession the property mark in question. 
(b) that he possessed the property mark for the purpose of denoting that any good 

belonged to a person to whom they did not belong. 
2. Procedure.-As for section 376. 
3. Charge.-! [ ] hereby charge you [ ] as 

follows: 
That on or about the.......... . ... day of .. ... ..................... ....... at...... . .... . ......... you 

made [or had in your possession] a certain die,..... ......... ......... ... . ........... [or plate or 
instrument, to wit.... . . ......... ] for the purpose of counterfeiting the property mark 
of AB, in order to denote that certain goods, to wit.. ....... .. ..... belong to the said AB 
to whom they .do not belong and that you thereby committed an offence punishable under 
Section 377 of the Penal Code. 

378. Whoever makes any false mark upon any case, package or other 
receptacle containing goods in a manner reasonably 

Making a false c~lculated to cause any public servant or any other person 
mark upon any t b J"· th t h t ' 1 t · d h" h "t receptacle contain- o e I eve a. sue re~ep ac e con ams. goo s w I~ ~ 
ning goods. does not con tam or that It does not con tam goods which It 

does contain or that the goods contained in such receptacle 
are of a na,ture of quality different from the rea,! na,ture or quality thereof, 
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shall, unless he proves that he acted without intent to defraud, be punished 
with imprisonment for a term which may extend to three years or with fine 
or with both. 

Pakistan Penal Code section 487. 
Sudan Penal Code sect ion 422. 

COMMENT 

(1) An offence under this section might also be dealt with under section 374. Note that 
this section refers to a false mark. and is therefore wider than section 374 which refers to a 
property mark. The section would therefore provide a punishment for persons who deceive 
Customs officers or other public servants by falsely marking goods with intent to defraud 
the Government Revenue. 

(2) Note that it is a defence to show that the accused had no intent to defraud. 

PRACTICE 

1. Prove: 
(a) that the accused made some mark upon a case, package or other receptacle contain

ing goods. 
(b) that the mark was a false mark. 
(c) that he did so in a manner reasonably calculated to deceive a public servant or other 

person into the belief : 
(i) that such receptacle contained goods which it did not contain; or 
(ii) that it did not contain goods which it did contain; or 
(iii) that the goods contained in the receptacle were of a nature or quality different 

from their real nature or quality. 
2. Procedure.- As for section 3/6 except that a case may be tried by a magistrate of the 

third grade. 

379. Whoever makes use of any such false mark in any manner pro
. hibited by section 378 shall, unless he proves that he acted 

Makmg use of any without intent to defraud be punished as if he had comsuch false mark. 
mitted an offence against that section. 

Pakistan Penal Code section 488. 
Sudan Penal Code section 423. 

COMMENT 

Section 378 deals with falsely marking a case, etc., whilst this section punishes making 
use of a case so marked. 

PRACTICE 

1. Prove: 
(a) that the accused made use of some mark upon some case, package or receptacle 

containing goods and that such goods or things bore a mark. 
(b) that the said mark was counterfeit. 
2. Procedure.-As for section 378; 
3. Charge.-See form of charge under section 378. 

380. Whoever removes, destroys, defaces or adds to any property mark 
Tampering with intending or knowing it to be likely that he may thereby 

propertymark. cause injury to any person, shall be punished with impri
sonment for a term which may extend to one year or with fine or with both. 

SECS. 379-380.] FORGERY 
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Pakistan Penal Code section 489. 
Sudan Penal Code section 424. 
This section is intended to cover cases in which a property mark (e.g. a broad arrow on 

Government property) is removed to facilitate its misappropriation. 

PRACTICE 

1. Prove: 
(a) that the mark in question was a property mark. 
(b) that the accused altered, defaced, destroyed or removed it . 
(c) that be did so intending or knowing it to be likely that he might thereby cause in-

jury to any person. 
2. Procedure.-As for section 378. 
3. Charge.-I [ ] hereby charge you [ ] as follows :-
That on or about the............ ... . . .... day of... ....... ..... . .. .... .... at... ............ you removed 

[or destroyed, defaced, or added] to a property mark to wit... ....... ...... (describe it), intending 
[or knowing it to be likely], that you might thereby cause injury to AB, and that you thereby 
committed an offence punishable under Section 380 of the Penal Code. 



CHAPTER XXI 
CRIMINAL BREACH OF CONTRACTS OF SERVICE 

381. Whoever, being bound by a lawful contract to render his personal 
service in conveying or conducting any person or any 

Breach of contract property from one place to another place or to act as ser-of servtce dunng . . 
voyage or journey. vant to any person dunng a voyage or JOUrney or to guard 

any person or property during the voyage or journey, vo
luntarily omits so to do, except in the case of illness or ill treatment, shall 
be punished with imprisonment for a term which may extend to one month 
or with fine which may extend to five pounds or with both. 

ILLUSTRATIONS 
(a) A a porter, being bound by a lawful contract to carry Z's baggage from one place to 

another, throws the baggage away. A has committed an offence under this section. 
(b) A, by unlawful means, compels B a porter to carry his baggage. B in the course of the 

journey puts down the baggage and runs away. Here, as B was not lawfully bound to carry 
the baggage, he has not committed any offence. 

Explanation .-It is not essential to this offence that the contract should 
be made with the person for whom the service is to be performed. It is 
sufficient, if the contract is lawfully made with any person either expressly 
or impliedly by the person who is to perform the service. 

ILLUSTRATION 
A contracts with a village head to provide horses for a journey. The village heact sub

contracts for the performance of the contract with B, a member of his village, who starts in 
charge of some of the horses and in the course of the journey voluntarily leaves the horses. 
B is guilty of an offence under this section. 

COMMENT 
Sudan Penal Code section 425. 
This section is intended to protect travellers against desertion by their servants during 

a voyage or journey. Note that illness or ill-treatment are defences open to an accused. 

1. Prove: 
PRACTICE 

(a) that the accused was bound by lawful contract. 
(b) that the contract was : 

(i) to render his personal services in conveying or conducting any person or any 
property from one place to another; or 
(ii) to act as servant to any person or to guard any property during a voyage or 
journey. 

(c) that the accused omitted to fulfill his contract. 
(d) that he did so voluntarily. 
(e) that the accused was not ill or had not been ill-treated. 
2. Procedure.- A warrant is required for the arrest of an accused. The offence is bail

able and compoundable and may be tried by any court. 
3. Note.- No court can take cognizance of an offence under this section except upon the 

complaint of the person aggrieved by the breach of contract (see section 141 of the Criminal 
Procedure Code). 

4. Charge.-! [ ] hereby charge you [ ] as follows : 
That on or about the .................. .. .... day of... .................. .. ......... at... ................. you being 

bound by a lawful contract to render your personal services in coveying AB to .................. .. 
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[or in conducting any person or property or to guard etc.] voluntarily omitted to do so and 
thereby committed an offence punishable under Section 381 of the Penal Code. 

382. Whoever, being bound by a lawful contract to attend on or to 

h f 
supply the wants of any person, who by reason of youth or 

Breac o con- f dn f · d f d ' b d 'l k tract to attend on o unsoun ess o mm or o 1sease or o hY wea ness 
and supply wants of is helpless or incapable of providing for his own safety or 
helpless person. f 1 · h · 1 ·1 · d o supp ymg 1s own wants, vo untan y om1ts so to o, 
shall be punished with imprisonment for a term which may extend to three 
months or with fine which may extend to ten pounds or with both. 

COMMENT 
Pakistan Penal Code section 491 
Sudan Penal Code section 426. 
(1) The servant referred to in this section must be one specially retained for the super

vision of the helpless person, i.e., not a general servant. 
(2) The fact that such a servant is not in sole charge of the helpless person is immaterial. 
(3) It is not necessary that the contract should be with the helpless person or his repre

sentatives. The principal of a lunatic asylum or a doctor in a hospital may have a contract 
with the Government, native authority or a person to take care of helpless people in his 
charge and would be liable under this section for a voluntary omission. 

PRACTICE 
1. Prove: 
(a) that the accused entered into a contract to attend on or supply the wants of a person. 
(b) that the contract was legal. 
(c) that the person was then helpless or incapable of providing for his own safety or 

supplying his own wants. 
(d) that the helplessness or incapacity arose from : 

(i) youth; or 
(ii) unsoundness of mind; or 

(iii) disease; or 
(iv) bodily weakness. 

(e) that the accused omitted to attend on such person or to supply his wants. 
(f) that he did so voluntarily. 
2. Procedure.- As for section 381. 
3. Note.- No court can take cognizance of an offence under this section except upon 

the complaint of some person aggrieved by the breach of contract (see section 141 of the 
Criminal Procedure Code). 



CHAPTER XXII 

OFFENCES RELATING TO MARRIAGE AND INCEST 
383. Every man who by deceit causes any woman who is not lawfully 

Deceitfully in- n:arried to him t~ believe that she_ is lawfully Il?-arri~d ~o 
ducing belief or him and to cohab1t or have sexual mtercourse With him m 
lawful marriage. that belief, shall be punished with imprisonment for a 
term which may extend to ten years and shall also be liable to fine . 

Pakistan Penal Code section 493. 
Sudan Penal Code section 428. 

COMMENT 

This offence is also punishable as rape under section 282. 

PRACTICE 
1. Prove: 
(a) that the accused cohabited with the complainant. 
(b) that he was not legally married to her. 
(c) that she had consented to the cohabitation believing that she had been lawfully 

married to him. 
(d) that this belief was induced by deceit on the part of the accused. 
2. Procedure.-A warrant is required for the arrest of an accused. The offence is not 

normally bailable and not compoundable and may be tried by the High Court or by a native 
court of grade B or above. 

Note.-A court shall not take cognizance of an offence under this section except upon a 
complaint made by an aggrieved person but where the person aggrieved is a woman who 
according to the customs and manners of the country ought not to appear in public or where 
the person is under the age of eighteen or is an idiot or a lunatic who from sickness is unable 
to make a complaint, some other person may, with the leave of the court, make a complaint 
on her behalf. (section 141 of the Criminal Procedure Code). 

384. (1) Whoever having a husband or wife living marries in any case 
in which such marriage is void by reason of its taking 

Marry1i~g . againf place during the life of such husband or wife, shall be 
dunng ,,e-t1me o · h d · h · · .- h" h d 
husband or wife. purus e Wlt 1mpnsonment 10r a term w lC may exten 

to seven years and shall also be liable to fine. 
(2) This section shall not extend-
(a) to any person whose marriage with such husband or wife has been 

legally dissolved; nor 
(b) to any person who contracts a marriage during the life of a former 

husband or wife, if such husband or wife at the time of the sub
sequent marriage shall have been continually absent from such 
person for the space of seven years and shall not have been heard 
of by such person as being alive within that time, provided the 
person contracting such subsequent marriage shall, before such 
marriage takes place, inform the person with whom such marriage 
is contracted of the real state of facts so far as the same are within 
his or her knowledge. 
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Pakistan Penal Code section 494. 
Sudan Penal Code section 429. 
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COMMENT 
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(1) This section punishes the offence of bigamy and in the Northern Region applies 
chiefly to christians recognising monogamous marriage and to marriages contracted under 
the Marriage Ordinance (Cap. 128). 

(2) The section makes no reference to intention, knowledge, fraud or deceit but mak_es 
the mere contracting of the second marriage a crime. 

(3) The voidability of the second marriage depends upon the validity of the first and 
upon the fact that the second marriage would have been valid except for the existence of the 
first marriage. The validity of a marriage in the Northern Region depends upon : 

(a) The religion of the parties and the native law and custom, if any, governing the 
marriage; 

(b) the domicile of the parties; and 
(c) the nature of the ceremony by which the marriage was established. 

(4) The word "marriage" does not refer io a valid marriage. It means "married by some 
form of marriage known or recognised". The second marriage may in fact be invalid either 
because it is bigamous or for some other reason. 

(5) In Moslem law polygamy is permissible but a moslem is limited to four wives so that 
a marriage to a fifth may be punishable if his earlier four marriages were still extant. A 
moslem wife can commit an offence under this section by contracting a second marriage at 
time when the first is still valid. Note also that in Moslem law apostasy from Islam by 
a husband married to a moslem wife operates as a complete and immediate dissolution of 
the marriage. 

(6) Subsection (2) provides two defences : 
(a) a valid divorce dissolving the first marriage; and 
(b) proof that the spouse had been continuously absent and that the accused had 

not heard of his spouse for seven years. This exception does not place on an 
accused person the obligation to make enquiries. The reason of the presump
tion of death arising from seven years continuous absence is sufficient to ne
gative criminality providing that the accused has made a full disclosure of the 
facts to his second spouse. 

PRACTICE 
1. Prove: 
(a) that the accused had already been married. 
(b) that such marriage was legal. 
(c) that the person with whom he was married was still alive. 
(d) that the accused married another person. 
(e) that the subsequent marriage was void by reason of its taking place during the life 

of the first consort. 
2. Procedure.-As for section 384. See the procedural note to section 383 regarding 

cognizance by a court. 
3. Charge.-I [ ) hereby charge you [ ] as follows : 
That on or about the .... .......... day of... .. . .. . ...... . ....... at... .. . .. . . .. .......... ,you 

having a wife [or husband] to wit... ........ living, married again AB, which marriage is void by 
reason of its taking place during the life time of such wife [or husband), wit... ..... .... .... ... ..... , and 
that you thereby committed an offence punishable under Section 384 of the Penal Code. 

385. Whoever commits the offence defined in section 384 having 

Re-marriage with 
concealment of for
mer marriage. 

concealed from the person with whom the su.bsequent 
marriage is contracted the fact of the former marriage, shall 
be punished with imprisonment for a term which may 
extend to ten years and shall also be liable to fine. 
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COMMENT 
Pakistan Penal Code section 495. 
Sudan Penal Code section 430. 
This is an aggravated form of the offence prescribed under section 384. 

PRACTICE 
1. Prove: 

[CHAP. XXII 

(a) the points requiring proof for an offence under section 384. 
(b) that the accused had before his second marriage concealed from his spouse the fact 

of his previous marriage. 
2. Procedure.-As for section 384. 
3. Note.-No court shall take cognizance of this offence except upon a complaint made 

by some person aggrieved by such an offence. 
4. Charge.- As for section 348 with the addition of the element of concealment. 

386. Whoever dishonestly or with a fraudulent intention goes through 
the ceremony of being married knowing that he is not 

Marriage cere· thereby lawfully married shall be punished with impri-
mony fraudulently . ' 
gone through with- sonment for a term which may extend to seven years and 
out lawfuln)arriage. shall also be liable to fine. 

Pakistan Penal Code section 496. 
Sudan Penal Code section 431. 

COMMENT 

(1) The essence of an offence under this section is deception whether of a party to the 
marriage or of a third person. There must be a dishonest or fraudulent purpose behind the 
mock marriage. 

(2) Section 383 only affect the man; an offence under this section may be committed by 
either party to the marriage. Section 383 requires no ceremony; for an offence under this 
section a ceremony is necessary. 

PRACTICE 
1. Prove: · 
(a) that the accused went through a form of marriage. 
(b) that he was then aware that it did not bind him. 
(c) that he went through the form of marriage dishonestly or fraudulently. 
2. Procedure.-As for section 383. 
3. Note.-No court shall take cognizance of offences punishable under this section 

except upon the complaint made by some person aggrieved by the offence. 
4. Charge.-! [ ] hereby charge you [ ] as follows : 
That on or about the ............. ... day of... .. ........... .... you dishonestly [or fraudulently] went. 

through the ceremony of being married to AB, knowing that you were not thereby lawfully 
married, and that you thereby committed an offence punishable under Section 386 of the 
Penal Code. 

387. Whoever, being a man subject to any native law or custom in 
which extra-marital sexual intercourse is recognised as a 

m~~ultery by a criminal offence, has sexual intercourse with a person who 
is not and whom be knows or has reason to believe is not 

his wife, such sexual intercourse not amounting to the offence of rape, is 
guilty of the offence of adultery and shall be puJ\ished with imprisonment 
for a term which may extend to two years or with fine or with both. 

SECS. 386-388.] MARRIAGE 

COMMENT 

cf. Pakistan Penal Code section 497. 
Sudan Penal Code section 432 
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(1) This section marks a noticeable departure from English Law under which adultery is 
not a criminal offence. It also departs from the Pakistan and Sudan Codes in two important 
respects : 

(a) it exempts from the operation of the section any person not subject to a native 
Jaw and custom in which extra marital sexual intercourse is a criminal offence; 
and 

(b) the offence is not limited to intercourse with a woman known to be the wife of 
another man : any extra marital sexual intercourse is sufficient to complete the 
offence. i.e., the section punishes fornication. 

(2) Knowledge or reasonable belief that the woman is not his wife is essential. 
(3) The offence if committed by a moslem may be punished with Haddi lashing under 

section 68. 
PRACTICE 

1. Prove: 
(a) that the accused had sexual intercourse with a woman. 
(b) that he knew or had reason to know that the woman was not his wife. 
(c) that the sexual intercourse was not such as to amount to rape. 
(d) that the accused is subject to a native law and custom in which extra marital sexual 

intercourse is recognised as a criminal offence. 
2. Proced1rre.-A warrant is required for the arrest of an accused. The offence is bailable 

and compoundable by the husband of a married woman or the parent or guardian of an 
unmarried w0man. The offence may be tried by any court. 

3. Note.- In the case of a married woman the complaint must be made by the husband 
of the woman or, in his absence some person who had care of the woman on his behalf at 
the time the offence was committed. In the case of an unmarried woman the complaint 
must be made by her father or guardian or in his absence by some person who had care of 
her at the time the offence w.aS> committed (see section 142 of the Criminal Procedure 
Code.) This provision has the effe.ct of requiring a complaint to be made in any prosecution 
of a man for adultery by the husband, father or guardian of the woman,in .the case. With-
out such a complaint there there can be no prosecution at all. :•"• :. ; l.' 

4. Charge.-! [ ] hereby charge you [ ] as follows : 
That on or about the ... ... ..... .... day of... ... .. .. .. .. ..... ... ...... at... ............. you being subject 

to a native law and custom in which extra marital sexual intercourse is recognised as a 
criminal offence had sexual intercourse with AB who was not and whom you knew or had 
reason to believe was not your wife and thereby committed an offence punishable under 
Section 387 of the Penal Code. 

388. Whoever, being a woman subject to any native law or custom 
in which extra-marital sexual intercourse is recognised as a 

Adultery by a criminal offence, has sexual intercourse with a person who 
woman. is not and whom she knows or has reason to believe is 
not her husband is guilty of the offence of adultery and shall be punished 
with imprisonment for a term which may extend to two years or with fine 
or with both. 

COMMENT 
cf. Pakistan Penal Code section 498. 
Sudan Penal Code section 433. 
This section is the converse of section 387 and punishes a woman who is a party to iliicit 

sexual intercourse. See the comment to section 387 which generally applies. 

Jl"C 
'r:e 
:- '1·· 

'1 
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1. Prove: 

PENAL CODE LAW ANNOTATED 

PRACTICE 

(a) that the accused had sexual intercourse with a woman. 

[CHAP. XXII 

(b) that she knew or had reason to know that the man was n0t her husband. 
(c) that she is subject to a native law and custom in which extra marital sexual inter-

course is regarded as a criminal offence. 
2. Procedure.-As for section 387. 
3. Note.-See note to section 387 regarding requirement for complaint. 
4. Cbarge.-As for section 387 substituting "man" for "woman" and "husband" for 

"wife" and vice versa as necessary. 

389. Whoever takes or entices away any woman, who is and whom 
E t . . kin he knows or has reason to believe to be the wife of any 

n 1Cmg or ta g f · · h 
away or detaining other man, from that man or rom any person havmg t e 
with criminal intent care of her on behalf of that man with intent that she may 
a marned woman. h .11 . . . · h 1 d ave 1 1c1t mtercourse Wit any person or concea s or e-
tains with that intent any such woman, shall be punished with imprison
ment for a terni which may extend to two years or with fine or with both. 

Pakistan Penal Code section 499. 
Sudan Penal Code section 434. 

COMMENT 

(1) This section departs from English law which does not make it a criminal offence to 
seduce another man's wife. 

(2) The section is not limited in its scope by any reference to native law and custom. cf. 
sections 387 and 338. However, in India, "illicit" intercourse was interpreted as "unlawful" 
intercourse. If this meaning is accepted in the Northern Region an act of unlawful sexual 
intercourse or an intention to commit such an act within the meaning of sections 387 and 
388 would have to be proved to complete an offence under this section. Reference to sections 
387 and 388 will therefore necessitate reference also to the appropriate native law and 
custom, if any, to which an accused is subject. 

(3) The woman enticed must be married and the accused must know that she is married. 
(4) The taking or enticing away must be from the husband or from some other person 

having care of her on his behalf. This means that the woman must have been at the time 
cohabiting with and under the protection of her husband i.e., not maritally separated from 
him judicially or by desertion. 

(5) The words "conceals or detains" do not necessary imply wrongful confinement. 

PRACTICE 
1. Prove : 
(a) that the woman was married. 
(b) that the accused knew or had reason to believe that she was the wife of another 

man. 
(c) that she was at the time of the offence living under the care of her husband or some

one else on his behalf. 
(d) that the accused : 

(i) took; or 
(ii) enticed her away from her husband or that other person; or 
(iii) concealed; or 
(iv) detained her. 

(e) that his intention in doing so was that she might have illicit intercourse with some 
man. 

2. Procedure.-As for section 387. 
3. Note.-For the sanction required before a court may take cognizance of an offence 

under this section see the note on procedure under section 387. 
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4. Cbarge.-I [ ] hereby charge you [ ] a> follows : 
That on or about the ........ ... ..... day of... ...... ... .................... at... ... ...... .. ............. ... ...... you took 

away [or enticed away or concealed or detained] AB, the wife of CD whom you then knew 
[or bad reason to believe) to be the wife of the said CD from the said CD [or from EF who 
bad the care of the said AB on behalf of CD] with intent that the said AB might have illicit 
intercourse with some person (if known, name him); and that you thereby committed an 
offence punishable under Section 389 of the Penal Code. 

390. Whoever being a man has sexual intercourse with a woman who 

1 
is and whom he knows or has reason to believe to be his 

ncest. daughter, his grand-daughter, his mother or any other of 
his female ascendants or descendants, his sister or the daughter of his 
brother or sister or his paternal or maternal aunt and whoever being a 
woman voluntarily permits a man who is and whom she knows or has 
reason to believe to be her son, her grandson, her father or any other of 
her male ascendants or descendants, her brother or the son of her brother 
or sister or her paternal or maternal uncle to have sexual intercourse with 
her, shall be punished with imprisonment for a term which may extend 
to seven years and shall also be Kable to fine. 1 

.£xplanation .-In this section words expressing relation include relatives 
of the half blood and relatives whose relation is not traced through a lawful 
marriage. 

COMMENT 
Sudan l'enal Code section 435. 
(1) This section codifies the law on this subject which is equally recognised by both 

Moslem and Christian religions. 
(2) The section refers to sexual intercourse and not necessarily to marriage. 

PRACTICE 
1. Prove: 
(a) that the accused, either a man or woman, has had sexual intercourse with a person 

within the degrees prohibited by the 8ection. · 
(b) that the accused was acting voluntarily and with knowledge. 
2. Procedure.- A warrant is required fo r the arrest of an accused. The offence is not 

normally bailable and not compoundable and may be tried in the High Court or by a native 
court of grade A limited or above. 

3. Charge.- [ ) hereby charge you [ ) as follows : 
That on or about the ......... .... ... day of... ... ........ .............. .. .... ...... at... ......... ..... ... .... .. ... ... you had 

sexual intercourse with a woman AB whom you knew or had reason to know was your 
daughter [or grand daughter, etc.) and thereby committed an offence punishable under 
Section 390 of the Penal Code. 

1. Inserted "palcrnal or" by virlu,e of section 8 of the Penal Code (Amendmcnl) Law, 1960 (N.R. No. 19 of 
1960), thereby reclifying an obvious omission in the original text of the Code. 

I' :..•'." 

,.Jll\ot 



CHAPTER XXlii-DEFAMATION 
391. (1) Whoever by words either spoken or reproduced by mechanical 

. means or intended to be read or I by signs or by visible 
Defamatwn de- representations makes or publishes a.ny imputation con-~ h . cerning a person, intending to harm or knowing or avmg· 

reason to believe that such imputation will harm the reputation of such 
person, is said, save in the cases hereinafter excepted, to defame that per
son. 

Explanation.- I. 1t may amount to defamation to impute anything to 
a deceased person, if the imputation would ham1 the reputation of that 
person if living and is intended to be hurtful to the feelings of his family or 
other near· relatives. 

Explanation.-2. It may amount to defamation to make an imputation 
concerning a company or an association or collection of persons as such. 

Explanation.-3 . An imputation in the form of an alternative or 
expressed ironic1lly may amount to defamation, 

Explanation.-4. No imputation is said to harm a person's reputation, 
unless that imputation directly or indirectly in the estimation of others 
lowers the moral or intellectual character of that person or lowers the cha
racter of that person in respect of his calling or Jowers the credit of that 
person cir causes it to be believed that the body of that person is in a loath
some state or in a state generally considered as disgraceful. 

ILLUSTRATION 
(a) A says- "Z is an honest man; he never stole B's watch", intending to cause it to be 

believed that Z did steal B's watch. This is defamation, unless it falls within one of the 
exceptions. 

(b) A is asked who stole B's watch. A points to Z, intend(ng to cause it to be believed 
that Z stole B's watch. This is defamation unless it falls within one of the exceptions. 

(c) A draws a picture of Z running away with B's watch, intending it to be believed 
that Z stole B's watch. This is defamation, unless it falls within one of the exceptions. 

Exceptions. (2) It is not defamation-

Imputation of 
truth which public 
good requires to be 
published. 

(i) to impute anything which is true concerning any 
person, if it be for the public good that the imputa
tion should be made or published; whether or not 
it is for the public good is a question of fact ; 

ILLUSTRATIONS 

(a) z opens a school at Kaduna. The fact is that Z has fled from Europe to escape 
punishment for gross acts of swindling. A is protected by this exception if he publishes 
that fact. 

(b) But if the swindling had occurred twenty years ago and in the meantime z had been 
carrying on a school in Zaria and had been living .an upright life, A would not be protected 
by this exception if he raked up the facts and published them. 

1. The word "or" inserted to correct error in original text by section 9 (a) of the Penal Code (Amendment) 
Law, 1960 (N.R. No 19 of 1960). 
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Public conduct of 
public servant. 

Conduct of any 
person touching any 
public question. 

(ii) 

(iii) 
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to express in good faith any opinion whatever res
pecting the conduct of a public servant in the dis
charge of his public functions or respecting his 
character so far as his character appears in that 
conduct and no further; 
to express in good faith any opinion whatever res
pecting the conduct of any person touching any 
public question and respecting his character so far 
as his character appears in that conduct and no 
further; 

ILLUSTRATION 
It is not defamation in A to express in good faith any opnion whatever respecting Z's 

conduct in petitioning Government on a public question, in signing a requisition for a meet
ing on a public question, in presiding or attending at such meeting or informing or 
joining any society which invites the public support. 

(iv) to publish a substantially true report of the proceed-
Publication of re- ings of a Court of Justice or of the result of any such 

ports of proceedmgs d. 
of Courts. procee mgs; 

Merits of case 
decided in Court or 
conduct of witne
sses and others con
cerned. 

(v) to express in good faith any opinion whatever res
pecting the merits of any case civil or criminal which 
has heen decided I by a CourtofJustice or respecting 
the conduct of any person as a party, witness or 
agent in any such case or respecting the character of 
such person as far as his character appears in that 
conduct and no further; 

ILLUSTRATIONS 
(a) A says-"1 think Z's evidence at that trial is so contradictory that he must be stupid 

or dishonest". A is within this exception if he says this in good faith, inasmuch as the 
opinion which he expresses respects Z's character as it appears in Z's conduct as a witness 
and no further. 

(b) But if A says- "1 do not believe what Z asserted at the trial, because I know him to 
be a man without veracity", A is not within this exception, inasmuch as the opinion which he 
expresses of Z's character is an opinion not founde~ on Z's conduct as a witness. ~ 

(vz') to express in good faith any opinion respecting the 
merits of any performance which its author has 

M 
. f bl' submitted to the judgment of the public or respecting 

ents o pu IC h f h h ~ hi h performance. t e character o t e aut or so 1ar as s c aracter 
appears in such performance and no further; 

Explanation.-A performance may be submitted to the judgment of 
the public expressly or by acts on the part of the author which imply such 
submission to the judgment of the public. 

ILLUSTRATIONS 
(a) A person who publishes a book submits that book to the judgment of the public. 
(b) A person who makes a speech in public submits that speech to the judgment of the 

public. 
1. The word "decided" substituted for "declared" by section 9 (b) of the Penal Coc!e (Amendment) Law, 

l960 (N.R. No. 19 of 1960). 
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(c) An actor or singer who appears on a public stage submits his acting or singing to the 
judgment of the public. 

(d) A says of a book published by Z-"Z 's book is foolish, Z must be a wea k man. Z's 
book is indecent Z must be a man of impure mind" . A is within this exception, if he says this 
in good faith, inasmuch as the opinion which he expresses of Z respects Z's character only 
so far as it appears in Z's book and no further. 

(e) But if A says-"I am not surprised that Z's book is foolish and indecent for he is a 
weak man and a libertine", A is not within this exception, inasmuch as the opinion which he 
expresses of Z's character is an opinion not founded on Z's book. 

(vii) in a person having over another any authority either 
conferred by law or arising out of a lawful contract 
made with that other to pass in good faith any cen
sure on the conduct of that other in matters to which 
lawful authority relates ; 

Censure passed 
in good faith by 
person having law
ful authority over 
another. 

ILLUSTRATIONS 
An alkali censuring in good faith conduct of a witness or of an officer of the Court ; a 

head of a department censuring in good faith those who are under his orders ; a parent cen
suring in good faith a child in the presence of other child ren ; a schoolmaster, whose au
thority is derived from a parent, censuring in good faith a pupil in the presence of other pu
pils ; a master censuring a servant in good faith for inefficiency in service ; a banker censur
ing in good faith the cashier of his ba nk for the conduct of such cashier as such cashier-are within this exception. 

Accusation pre
ferred in good faith 
to authorised per
son. 

(viii) to prefer in good faith an accusation against any 
person to any of those who have lawful authority 
over that person with respect to the subject matter 
of the accusation; 

ILLUSTRATIONS 
If A in good faith accuses Z before a Magistrate; if A in good faith complains of the con

duct of Z a servant to Z's master; if A in good faith complains of the conduct of Z a child to 
Z's father-A is within this exception. 

(ix) to make an imputation on the character of another, 
. Imputatio~ made provided that the imputation be made in good faith m good fa1th by · f · f 
person for protec- for the protectiOn o the mterests o the person 
!ion of his or other's making it or of any other person or for the public mterests. d 

goo ; 
ILLUSTRATIONS 

(a) A shopkeeper says to B, who manages his business "Sell nothing to Z unless he pays 
you ready money, for I have no opinion of his honesty". A is within the exception if he has 
made this inputation on Z in good faith for the protection of his own interests. 

(b) A a District Officer in making a report to his superior officer, casts an imputation 
on the character ofZ. Here, if the imputation is made in good faith and for the public good, 
A is within the exception. 

(c) A in giving evidence before a Court of Justice identifies Z as the person whom he saw 
committing a robbery. Although Z proves that A is mistaken, A is protected by this exce_p
tion. If he is giving false evidence he can be proceeded against under section 158. 

(x) to convey a caution in good faith to one person 
against another, provided that such caution be in
tended for the good of the person to whom it is con
veyed or of some person in whom that person is 
interested or for the public good. 

Caution intended 
for good of person 
to whom conveyed 
or for public good. 

SECS. 391-392.] DEFAMATION 255 

392. Whoever defames another shall be punished with imprisonment 
. h r for a term which may extend to two years or with fine 

Pums ment • Of . h b h 
defamation . Or Wlt ot . 

COMMENT 
Pakistan Penal Code sections 499 and 500. 
Sudan Penal Code sections 436 and 437. 
(!) Section 391 differs from the English law of crimina! libel in two particulars : 
(a) English law stipulates that the crime must have or tendency to provoke a breach of 

the peace : the test in the Code is that the crime causes injury to the person defam
ed· 

and (b) E~glish law excludes spoken words from the crime of libel; the Code makes no 
such distinction with regard to defamation. 

(2) As other sections of the Code protect a person's personal rights and property, this 
section protects his personal reputation. The section defines the offence and the exceptions 
thereto which limit the scope of the offence by setting up the circumstances in which damage 
to a person's reputation may be justifiable. . 

(3) A Court should always bear in mind that where the harm caused is slight, section 
58 operates to negative the offence. 

(4) If the imputation is prima facie defamatory no actual harm has to be proved : if a 
statement is defamatory the publisher is deemed to know that it will harm the reputation of 
the person defamed. A statement may be defamatory by innuendo. 

(5) The gist of the offence is in the publication of harmful information about a J:erson. 
In India, it has been held that publication to a person other than the person defa,med is 
necessary to constitute the offence. 

(6) It is not necessary to prove ill will or malice. 
(7) The term "publication" includes not only publication by the person who actually 

originated the libel but also publication by a p rinter or by a third person passing on the 
libel. "Tale bearers are as bad as tale makers" . All persons taking part in the publication 
are equally liable. Publication may be by words, signs or visible representations. 

(8) The harm caused, or intended or believed to be likely must amount to injury and 
the injury must be to a man's reputation, e.g. , harm to property not affecting a man's repu
tation is insufficient. 

(9) A person's estimate of himself is not his reputation. It follows that an attack upon 
personal esteem is not therefore defamation. Words of co=on abuse ("you fool," "you 
rogue" etc.) which convey no definite imputation harmful to one's reputation are not defa
mation. A definite public allegation would however be defamation (e.g., "You are a rogue, 
you stole my £30"). 

(10) The following have been held in India to be clearly defamatory : 
(a) words which impute the commission of a crime to a person; 
(b) words charging a person with a contagious or loathsome disease, e.g., stating that a 

person has a venereal disease; 
(c) words imputing the efficiency, honesty or integrity of a professional man. 
(11) Under Explanation I which deals with defamation of the dead, an imputation must 

be intended to hurt the feelings of the deceased's family or near relatives and must be such 
as would have harmed the reputation of the deceased if living. What are "his fam.ily and 
near relatives" is a question of fact depending upon the nature of the imputation and its 
reflection on the honour and credit of the survivors. 

(12) Explanation 2 deals with defamation of a class of person. Note : 
(a) the class Must not be too large to cease to be distinct, e.g., to say that all lawyers are 

thieves is not defamation because the generalisation is too sweeping to affect any 
particular lawyer; 
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(b) the court should consider the effect of the imputation upon individuals constitut
ing the class. If the reputation of any individual is injured as a result of the imputa
tion, the imputation is likely to be defamatory within the meaning of the section. 

(c) 

(d) 

(e) 

(f) 

if a well defined class is defamed each and all of its members.may complain. The 
defamation must be shown to be upon all the members of the class. 
the personal reputation of a corporation or native authority is connected with its 
management of its property and its conduct of business. The words complained of 
must reflect on the management of its business and must injure the reputation of 
the corporation, etc., as distinct from the reputation of the individuals making up 
the body corporate. 

before convicting a person of an offence under section 392 it is necessary for the 
court to consider whether an accused is entitled to the benefit of any of the ten 
exceptions contained in paragraph (2) of section 391. In considering the exceptions, 
section 37 "good faith" should also be considered. 
Exceptions are : 

(i) Publication of the truth for the public benefit.-It must be shown that the truth 
extended to'the imputation in full. This defence does not extend to the protection 
of such statements as "A says that B is engaged in corrupt practices". The fact 
that the accused proves that it is true that A made such a statement does not 
excuse him in repeating it. The accused is required to prove the truth of the 
whole statement published. Whether or not the publication was for the public 
good is a question of fact for the decision of the court. 

(ii) Criticism of public servants.-The Jaw distinguishes between comment and a 
statement of fact. Where the comment is based on a statement of fact, the 
statement must be proved or the comment is unjustifiable. The comment must 
be made in good faith and must be limited to the conduct of a public servant 
or to his character as it appears in the conduct. An attack on a public servant's 
private character is not protected. 

(iii) Criticism of a public question.-This exception is designed to permit free and 
honest criticism of public personalities who are not public servants. The rules 
applying to this exception are similar to those applying to exception (ii). 

(iv) Publication of reports of judicial proceedings.-A factual a.:count of proceed
ings before a court is protected because as a general rule it is in the public 
interest that there should be such publicity. The report need not be verbatim 
and need not state all that occurred providing that it is fair. Note the difference 
between ·a fair report and comment thereon. Comment on judicial proceed
ings is only protected if made in good faith and in the public interest. The pro
tection of this exception extends only to judicial proceedings. 

( v) Comment on cases decided in courts.-The right of the public to discuss a case 
and the conduct of witnesses, etc., arises when a case has been decided and not 
when it is sub judice. Comment at the earlier stage amounts to contempt of 
court. Comment must be confined to the merits of the case including the con
duct of witnesses and parties. The comment must be fair and honest and not 
invective calculated to bring the courts into contempt and injure the character 
of individuals. 

(vi) Criticism of literary and dramatic productions.- The essential requirements of 
this section are : 

(a) that the author must have invited public criticism either expressly or by 
implication. An invitation may be implied from the fact of publication. 

(b) the criticism must be directed at the merits of the performance and not 
at the private character of the performers. 

(c) the criticism must be made in good faith. 
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(vii) Censure passed by person in authority.-The censure must be on the conduct of 
the person and within the scope of the critic's authority and must be in good 
faith. The accused must be in authority : the authority may be the authority 
conferred by law or by contract or by social relationship. See Jilustrations to tl~e 
section for examples of all three types of authority. 

(viii) Accusation preferred in good faith to an authorised person.-This exception is to 
ensure that an aggrieved person shall always be able freely to complain to the 
authorities and to seek redress. Persons in authority include officers of courts, 
police officers and administrative officers providing it is shown that the person 
to whom the accusation is addressed has authority over the person the subject 
of the complaint. e.g. in the case of a complaint to a court it must be shown 
that the court had jurisdiction over the person accused . In India, the proteytion 
of th is exception has been held to apply to complaints made to Governors and 
Ministers of the Crown. "Accusation" means a charge or formal complaint 
that some person has committed an offence. The .mere expression of suspicion 
that a person has committed a crime is not an accusation. The accusation 
must be made in good faith, i. e. the person making the accusation must show 
that he had reasonable grounds for believing it to be true and that he made it 
to a lawful authority. 

(ix) Statement made in self-defence or defence of another.-It is not necessary under 
this exception to justify a statement by proving that it is true. An accused must 
show that he honestly believed it to be true and that he published it to protect 
his own interest or the interest of the public. Self interest refers to the interest 
which a person has in his property, reputation and the like. Section 114 of the 
Criminal Procedure Code lays upon members of the public a duty to give 
information in respect of a number of ::natters. All such information given in 
good faith is privileged as it is given in the public interest. See the illustrations 
to the exception for further examples. 

(x) A caution in good faith intended f or the good of the person cautioned.-See 
illustration (a) to exception (ix) for an example of an imputation coupled with 
a caution. The same rules govern the giving of a caution under this exception as 
hold for exception (ix). The caution must be given in good faith. Good faith 
implies fairness and an honest belief in the truth of the matter giving rise to the 
caution. There must be no undue publicity given to the implication and the 
accompaying caution. 

(xi) Note.- Absolute privilege is accorded to members of any Legislature in Nigeria 
in respect of speeches delivered at meetings of the Legislature. The privilege is 
confined to utterances in the House : repetition outside is not privileged. See 
the Nigeria (Constitution) Order in Council1954 as amended.* 

PRACTICE 

1. Prove: 
(a) that the accused made or published an imputation. 
(b) that it concerned the complainant or some other person thereby aggrieving the 

complainant. 
(c) that the imputation amounts to defamation (see section 391). 
2. Procedure.-A warrant is required for the arrest of an accused. The offence is bailable 

and compoundable by the person defamed and may be tried by a magistrate of the first grade 
or by a native court of grade C or above. 

3. Note.-The consent of the person defamed is required for a prosecution under this 
section (see section 142 of the Criminal Procedure Code). 

4. Charge.-I [ ) hereby charge you [ ] as follows : 
That on or about the .......... .. .... day of. .... .............. ....... ..at... . .... ................... you made or 

..-sectiOn 77, Nigeria (Constitution) Order in Council, 1954 No. 1146 as reprinted in L. N. 52 of 
1960, Federation of Nigeria Official Gazette. 
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published the following imputation concerning AB, to wit... ................. (here set out the 
defamatory matter) intending to harm or knowing or having reason to believe that it would 
harm the reputation of the said AB, and that you thereby committed an offence punishable 
under Section 392 of the Penal Code. 

393. (!) Whoever, save as hereinafter excepted, by words either spoken 
. . or reproduced by mechanical means or intended to be 

ho~~nous false- read or by signs or by visible representations makes or 
publishes any false statement of fact, intending to harm or 

knowing or having reason to believe that such false statement of fact will 
harm the reputation of any person or class of persons or of the Government 
ment authority in the Northern Region shall be punished with imprison
ment for a term whichmay extend to two years or with fine or with both. 

Explanation 1.-A statement is false unless it is substantially true and 
proof that a statement is substantially true shall lie on the accused. 

Explanation 2.-Whether a statement is a statement of fact or a mere 
expression of opinion is a matter for the decision of the court. 

(2) It is not an offence under this section to make or publish in good 
faith a false statement of fact which the accused had reasonable grounds 
f)r believing to be substantially true and proof that he had such reasonable 
grounds shall lie on the accused. 

ILLUSTRA T!ONS 
(a) A newspaper publishes a false statement that the proceeds of a recent increase in a tax 

were shared amongst the Ministers of the Crown personally. This is a false statement of fact 
(b) A says that Z's bakery is unhygienic. This is a statement of opinion; but if A says that 

he saw Z take a dead mouse out of the dough b~fore baking this is a statement of fact . 
COMMENT 

Sudan Penal Code section 437A. 
(!) The distinction between the offence of criminal defamation defined in section 391 

and the offence of injurious falsehood defined in this section is clearly brought out in the 
following extract from the Law Reports of the Sudan- l 

"Criminal defamation is a breach of the law of libel and the law of libel is concerned with 
injuries to the reputation of individuals. The offence of injurious falsehood is concerned with 
not only the reputation of an individual but the reputation of any class of persons or the 
Government or any local authority. The words 'class of persons' are not to be found in the 
body of section [ 391] which refers only to a person. 

"Under section [391] it is an offence to defame any person which may include a company 
or an association or a collection of persons as such provided and provided only that the 
imputation made of such a company, etc., can reasonably be expected to refer to each mem
ber of it. This has the effect of limiting the size of the class which can be defamed . The 
reason for this is that in accordance with the law of libel if, and only if, a defamatory state
ment is referable to each member of the class, etc., each member has an individual right to 
complain that his individual reputation has been defamed. The offence under section [391] 
is compoundable : that is, the individual or individuals defamed may withdraw their accu
sation. It is their individual reputation which is attacked and since the law is intended to 
protect the individual and not a group without regard to each individual it is open to each 
of them to proceed with the prosecution or withdraw as they may wish . An offence under 
section [393] is not compoundable. It is the policy of the Jaw to protect not only a person 
but any class of persons or the Government or any local authority from false statements 
which are intended to injure their reputation, not necessarily as individuals but as bodies. 
The section is thus far wider in scope than section [391 ]. 1 

I. Sudan Govt . v. Abdulla Ragab (Cr. App. 2 Sudan Law Reports lst. Series) . 

0 

SECS. 393-394] DEFAMATION 259 

(2) The Sudan section has been supplemented to make it clear that the false statement 
must be of fact and not a mere opinion and illustrations have been added to further clarify 
this point. Note that the onus is upon the defence to prove that a statement is substantially 
true. 

PRACTICE 
1. Prove: 
(a) that the accused made or published a statement of fact. 
(b) that the statement was false. 
(c) that the statement concerned a person, class of persons, the Government, a native 

authority in the Northern Region or any local authority in the Northern Region. 
(d) that the accused intended or knew or had reason to believe that the false statement of 

fact would harm the reputation of the person, class of persons, etc. 
The sanction of the Director of Public Prosecution is required before a prosecution may 

be in itiated (S141 of the Criminal Procedure Code as amended by the Criminal Procedure 
Code (Amendment) Law, 1962 (N.N. No. 12 of 1962)). 

2. Procedure.-As fo r section 392. 
3. Charge.-1 [ ] hereby charge you [ ] 

as follows : 
That on or about the ........... . ........... day of... ..... .... ............... . at... ... ...... .. .... ....... you made 

[or published] a false statement of fact to wit.......... .. .. . .... thereby intending to harm [or 
knowing or having reason to believe that such fasle statement would harm] the Government 
of the Northern Region [or AB or a class of persons or a native authority, etc.] and thereby 
committed an offence punishable under Section 393 of the Penal Code. 

394. Whoever prints or engraves any matter or prepares or causes to 

P
. . be prepared any record for the purpose of mechanical 

nntmg or en- d · f k · h · d graving matter repro uct10n o any matter, nowmg or avmg goo rea-
~oown to be de- son to believe that such matter is defamatory of any person, 
amatory. shall be punished with imprisonment for a term which 
may extend to two years or with fine or with both. 

COMMENT 
Pakistan Penal Code section 501. 
Sudan Penal Code section 438. 
(I) This section makes abetment of an offence under section 392 a distinct offence under 

the Code. 
(2) Note the distinction between the words "having good reason to believe" and the de-

finition in section 18. " Reason to beiieve" required in this section must be not only sufficient 
but strong and such as would have probably led a reasonable man to believe that the rna tter 
was defamatory. 

(3) The gist of the offence consists in printing or engraving the defamatory matter with 
knowledge of its nature. It is not necessary that an accused had no intention to publish the 
matter. 

PRACTICE 
1. Prove: 
(a) that the accused printed or engraved any matter. 
(b) that he did so intending or having good reason to believe that it was defamatory. 
2. Procedure.- As for section 392 except that a case may be tried by a native court of 

Grade A limited or above. 
(3) Note that no court may take cognizance of this offence except upon a complaint 

made by some person aggrieved by the offence (section 142 of the Criminal Procedure Code). 
4. Charge.-1 [ ] hereby charge you [ ] 

as follows: 
That on or about the.. ..... ... . ..... day of... 

printed or engraved some matter, to wit... 

.... ..... at. ...... ... ............ .... ..... . you 
... knowing or having good rea-
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son to believe that the same was defamatory, and that you thereby committed an offence 
punishable under Section 394 of the Penai Code. 

5. Note.--On a conviction under this or the next section the court may order the destruc
tion of the copies of the thing in respect of which the conviction was made (see section 359 of 
the Crinimal Procedure Code). 

395. Whoever sells or offers for sale any printed or engraved substance 
Sale of printed or containing defamatory matter or any record prepared for 

engrayed substance the purpose oft he mechanical reproduction of defamatory contammg defama- • 
torymatter. matter, knowing that such substance or record contains 
such matter, shall be punished with imprisonment for a term which may 
extend to two years or with fine or with both. 

Pakistan Penal Code section 502. 
Sudan Penal Code section 439. 

COMMENT 

This section is intended to punish persons who offer for sale defamatory printed matter 
with knowledge that it is defamatory. 

1. Prove: 
PRACTICE 

(a) that the accused sold or offered for sale any printed or engraved substance. 
(b) that the substance contained defamatory matter. 
(c) that he then knew that it contained defamatory matter. 
2. Note.-No court may take cognizance of this offence except upon a complaint made 

by some person aggrieved by the offence, (section 142 of the Criminal Procedure Code). 
3. Procedure.- As for section 394. 

4. Charge.-! [ ] hereby charge you [ ] as 
follows: 

That on or about the ..... ... .. ...... ........ day of.. ................................ .. at.. .... ...... .. ............ .. .. .. you 
sold [or offered for sale] any printed [or engraved] substance, to wit... ..... ................ containing 
defamatory matter knowing that it contained such matter and that you thereby committed 
an offence punishable under Section 395 of the Penal Code. 

(5) See note to section 394 regarding power of court to order destruction of defamatory matter. 

CHAPTER XXIV 

CRIMINAL !NTIMIDATION, INSULT AND ANNOYANCE AND DRUNKENNESS 
396. Whoever threatens another with any injury to his person, reputa-

Criminal intimi- tion or property or to the person reputation or property of 
dation defined. anyone in whom that person is interested, with intent to 
cause alarm to that person or to cause that person to do any act which he is 
not legally bound to do or to omit to do any act which that person is legally 
entitled to do as the means of avoiding the execution of such threat, com
mits criminal intimidation. 

Explanation.-A threat to injure the reputation of any deceased person 
in whom the person threatened is interested is within this section. 

ILLUSTRATION 

A, for the purpose of inducing B to desist from prosecuting a civil suit, threatens to burn 
B's house. A is guilty of criminal intimidation. 

397. 'Whoever commits the offence of criminal intimidation shall be 
Punishment for punished-

criminal intimida-
tion. 

(a) with imprisonment for a term which may extend to two years or 
with fine or with both; and 

(b) if the threat be to cause death or grievous hurt or to cause the des
truction of any property by fine or to cause an offence punishable 
with death or with imprisonment for a term which may extend to 
seven years or to impute unchastity to a woman, with imprison
ment for a term which may extend to seven years or with fine or 

with both. 
COMMENT 

Pakistan Penal Code sections 503 and 506. 
Sudan Penal Code sections 440 and 441. 
(1) See section 31 for definition of"injury". 
(2) For injuries to person see Chapter XVIII. For injuries to property Chapters XIX 

and XX. For injuries to reputation see sections 391 and 393. 
(3) The threat must be of the kind and made with the intent specified in the section. 

PRACTICE 
1. Prove: 
(a) that the accused threatened the complainant or some other person. 
(b) that the threat was of some injury to him . 
(c) that it was given to cause alarm to him or to cause him not to do or to omit to do any 

act which be is legally entitled to or not bound to do. 
2. Procedure.-A warrant is required for the arrest of an accused. The offence is bailable. 

The offence under paragraph (a) is compoundable. The offence under paragraph (b) is not 
compoundable. The offence may be tried by any court. 
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3. Charge.-I [ ] hereby charge you [ J as follows : 
That on or about the .... ....... .... . day of. ..... .. ..... ..... ..... .. ... .. ..... at... ... .... ....... .. . 

threatened AB [or CD] with injury to his person [or reputation or property] with intent to 
cause alarm to the said AB [or CD] (or to cause the said AB or CD to do an act to wit... 
(specify it ) or not to do an act, to wit... ... .. ... .... .... ... ..... .... (specify it), which he was not legally 
bound to do, or which he was legally entitled to do], and that you thereby committed an 
offence punishable under Section 396 of the Penal Code. 

398. Whoever commits the offence of criminal intimidation by an 
Criminal intimi- anonymous communication or having taken precaution to 

~~~~mou:Y co~~ conceal the name or a bod~ of the per~on f~om whom the 
municatwn. threat comes, shall be pumshed With 1mpnsonment for a 
term which may extend to two years in addition to the punishment pro
vided for the offence by section 397. 

Pakista n Penal Code section 50 7. 
Sudan Penal Code section 442. 

COMMENT 

This section is a proviso to section 397 providing a higher punishment in consequence of 
the offence being committed by means of an anonymous communication. 

I. Prove : 
PRACTICE 

(a) the points laid out for proof under section 397 

(b) and that the threat was by a communication in which the true name and residence of 
the accused was concealed. 

2. Procedure.-As for section 397 except that it may be tried by a magistrate of the first 
grade or a native court of Grade C or above. 

399. Whoever intentionally insults and thereby gives provocation to 
Intentional insult any person intending or knowing it to be likely that such 

with mtent to pro- provocation will cause him to break the public peace or to voke breach of the . 
peace. commit any . other offence, shall be pumshed with impri-
sonment for a term which may extend to two years or with fine or with both. 

Pakistan Penal Code section 504. 
Sudan Penal Code section 443. 

COMMENT 

(1) The offence stated in this section is not punishable under sections 391 and 392 as 
defamatory, although in English law defamatory words published to the person defamed in 
a manner calculated to cause a breach of the peace are punishable. The object of this section 
is simply to punish the offering of an insult to another which is likely to provoke reprisals 
and therefore a breach of the peace. The section punishes any insult which is intentional and 
gives provocation likely to lead to retaliation. 

(2) The insult must be delivered to the person insulted. 

(3) The insult need not be in words. The insult may equally be effected by an act, gesture. 
or sign. e.g., by pulling a man's beard or by making indecent gestures at a female. Tt is for 
the court to decide whether any particular words, etc., amount to an insult. 

(4) The insult must be provocative and a breach of the peace must thereby be likely. 

SECS. 398-400.] 

I. Prove: 

-

INTIMIDATION 

PRACTICE 

(a) that the accused insu.lted some person. 
(b) that he did so intentionally. 
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(c) that he thereby gave provocation to some person. 
(d) that he then intended or knew it to be likely that the provocation given wili cause 

the person to break the public peace or commit any other offence. 
2. Procedurc.-As for section 399. 
3. Charge.-I [ ] hereby charge you [ ] as follows : 
That or. or about the... .. .. day of... .................... at .............. .. ... you intentionally 

insulted AB by using the following words, to wit.. ..... (set them out) and thereby gave 
provocation to the said AB [or to CD] intending [or knowing it to be likely] that such pro
vocation would cause him to break the public peace [or to commit any other offence) and 
that you thereby committed an offence punishable under Section 399 of the Penal Code. 

400. Whoever intending to insult the modesty of any woman utters 
d any word, makes any sound or gesture or exhibits any 

ac~01;nie~~~re ~~ object, intending that such word or sound shall be heard 
insult the modesty orthatsuchgestureorobject shall be seen by such woman 
of a woman. or intrudes upon the privacy of such woman, shall be 
punished with imprisonment for a term which may extend to one year or 
with fine or with both. 

Pakistan Penal Code section 509. 
Sudan Penal Code section 444. 

COMMENT 

(1) A person who insults the modesty of a woman in a public place is guilty of a public 
nuisance under section 200. A person who goes further than mere words or gestures may be 
guilty of assaulting or using criminal force to a woman under section 268. Section 400 ap
plies to any act not otherwise punishable which outrages the modesty of a female. 

(2) If the woman is a consenting party to the act her modesty cannot be outraged within 
the meaning of this section. 

(3) If the accused simply charged with intrusion upon the privacy of a woman it must 
be shown that he did so with intent to outrage her modesty. 

PRACTICE 
I. Prove: 
(a) that the accused : 

(i) uttered some word; or 
(ii) made some sound; or 
(iii) made some gesture; or 
(iv) exposed some object; or 
(v) intruded upon the privacy of a woman. 

(b) that in cases (i) to (iv) above he intended that the same shall be heard or seen by a 
woman. 

(c) that he thereby intended to insult the modesty of any woman. 
2. Procedure.-As for section 399. 
3. Charge.-! [ ) hereby charge you [ ] as follows : 
That on or about the ...... ............ .. day of... .................... .. ....... at... ................. you (name of the 

accused) intending to insult the modesty of one AB, uttered the words, to wit... ......... [or made 
some sound or gesture, to wit... ............. or exhibited some object to wit... ............. ), intending 
that the same shall be heard [or seen] by the said AB, and that you thereby committed an 
offence punishable under Section 400 of the Penal Code. 
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401. Whoever is found drunk in a public place or in any place by 
Drunkenness in entering which he committed a trespass shall be punished-

a public place. ' 

(a) with imprisonment for a term which may extend to three months 
or with fine which may extend to fifty pounds or with both ; and 

(b) if the person so found conducts himself in such place in a disorder
ly manner or is incapable of taking care of himself, with imprison
ment for a term of six months or with fine of one hundred pounds 
or with both.1 

Pakistan Penal Code section 510. 
Sudan Penal Code section 445. 

COMMENT 

(1) This section does not punish drunkeness as such : it punishes drunkeness when 
aggravated by disorderly conduct in a public place or in a place where it is a trespass for him 
to enter. 

(2) The offence applies equally to all communities but if a moslem so conducts himself 
he is liable to Haddi punishment under section 68. 

PRACTICE 
1. Prove: 
(a) that the accused was drunk. 
(b) that as such he appeared in a public place or committed trespass. 
(c) that he then conducted himself in such a manner as to cause annoyance to any 

person. 
2. Procedure.-As for section 399. 

402. Whoever being drunk in any private place there conducts himself 
. in a disorderly manner to the annoyance of any person 

Drunkenness 10 having a right to exclude him from such place or fails to pnvate place. 
leave such place when requested to do so by such person, 

shall be punished with imprisonment for a term which may extend to six 
months or with fine which may extend to one hundred pounds or with both. 

COMMENT 
Sudan Penal Code section 446. 
(1) This section prescribes the conditions in which drunkeness in a private place is pu· 

nishable. 
(2) A moslem is liable to a Haddi punishment for this offence. (see section 68). 

PRACTICE 
1. Prove: 
(a) that the accused was drunk. 
(b) that he was drunk in a private place. 
(c) that he then conducted himself in a disorderly manner. 
(d) that he thereby annoyed the person having a right to exclude him from the place. 
or prove : 
(a) and (b) above; and further; 
(c) that he failed to leave the place when requested to do so by a person having right to 

make the request. 
2. Procedure.- As for section 399. 
3. Charge.-I [ ] hereby charge you [ ] as follows : 
That on or about the .... ........ .. .. day of... ... .... ... ................ ... ... . at... ............. you were drunk 

in a private place, viz .... ....... .... . and you then conducted yourself in a disorderly manner to the 

I. Punishments increased by Section 3 and 4 of the Penal Code (Amendment) Law, 1963 (N.N. No. 
of) 1963 
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annoyance of AB, he being a person with aright to exclude you from that place[or that you 
failed to leave that place when requested to do so by AB a person with a right to make such 
request] and there by committed an offence punishable under Section 402 of the Penal Code 

403. Whoever being of the Moslem faith drinks anything containing. 
alcohol other than for a medicinal purpose shall be pu

. Drinking alcoho- nished with imprisonment for a term which may extend to 
he dnnk. one month or with fine which may extend to five pounds 

or with both. 

COMMENT 
This section punishes the mere consumption of alcohol by a moslem and is similar to 

legislation on the same subject in Cyrenaica. The section is an attempt to codify Moslem 
law. The injunction that a moslem should not drink alcohol derives directly from the Holy 
Quran. The consumption of alcohol so punished must be an intentional consumption and 
not for medicinal purposes. 

2. An interesting discussion on the question whether legislation of this kind relating 
to limitations upon the consumption of alcohol by or sale to a class of persons in the com
munity is discriminatory may be found in a study of the proceedings on appeal before the 
Supreme Court of Libya in the case of Dinali v. D.P.P. In this case, it is clear that the 
Libyan Court would have held if called upon to decide the issue that the legislation was 
designed to protect public morals. 

(3) The offence is punishable with Haddi lashing u:J.der section 68. 

PRACTICE 
1. Prove: 
(a) that the accused drank something containing alcohol. 
(b) that he did so intentionally. 
(c) that he did not do so for a medicinal purpose. 
(d) that he is a person of the Moslem faith. 
2. Procedure.-As for section 399. 

404. Whoever is convicted of an offence under section 401, 402, or 
Effect of previous 403 shall, if he is shown to have been convicted of an 

cony,cuons under offence under any of such sections with the previous secnons 401 402 or 
403. six months, be punished-

( a) with imprisonment or fine which may extend to twice the maxi
mum imprisonment or maximum fine prescribed for the offence of 
which he is convicted; and 

(b) if he is shown to have been convicted of two or more such offences 
within the like period, then with imprisonment or fine which may 
extend to three times the maximum imprisonment or maximum 
fine aforesaid or with both. 

COMMENT 
Sudan Penal Code section 447. 
This section simply provides for heavier penalties for a person previously convicted 

under sections 401, 402 and 403 again committing a similar offence within six months of the 
previous conviction. 

.f 



CHAPTER XXV 

VAGABONDS 

Definitions. 405. ln this chapter : 
(1) The term "idle person" shall include-
(a) any person who being able wholly or in part to maintain himself 

or his family wilfully neglects or refuses to do so; 
(aa) any person, who having been convicted under section 249 or 250 of 

the Schedule to the Criminal Code Ordinance commits any offence 
which would render him liable to be convicted as an idle person.1 

(b) any person who wanders abroad or places himself in any street 
or public place to get or gather alms or causes or encourages child
ren to do so unless from age or infirmity he is unable to earn his 
living; 

(c) any person who has no settled home and has no ostensible means 
of subsistence and cannot give a satisfactory account of himself; 

(d) any common prostitute behaving in a disorderly or indecent man
ner in a public place or persistently importuning or soliciting per
sons for the purpose of prostitution; 

·(e) any person playing at any game of chance for money or money's 
worth in any public place; 

(f) any person who in any street or place of public resort or within 
sight or hearing of any person therein disturbs the peace by quar
relling or attempting to quarrel or by using any insolent, scurrilous 
or abusive term of reproach; 

(g) any person who in any street or place of public resort or within 
sight or hearing of any person therein with the intention of 
annoying or irritating any person, sings any scurrilous or abusive 
songs or words whether any person be particularly addressed 
therein or not; 

(h) any person who in any street or place of public resort is guilty of 
any riotous, disorderly or insulting behaviour to the obstruction 
or annoyance of any person lawfully using such street or place or 
any place in the neighbourhood thereof; and 

(i) any person who in any private or enclosed place is guilty of any 
riotous, disorderly or insulting behaviour to the annoyance of 
any person lawfully using any place in the neighbourhood thereof. 

Explanation.-A nomad cannot be convicted because he has no settled 
home if he has either apparent means of subsistence or gives a satisfactory 
account of himself. 

1. New paragraph (aa) inserted by S. 2 of the Penal Code (Amendment) Law, 1961 (N.N. No. 47 of 1961) 
to permit offences of similar nature committed before 30 September 1960 to be taken into accvunt by 

a court . 
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(2) The term "vagabond" shall include-
( a) any person who after being convicted as an idle person commits 

any of the offences which would render him liable to be convicted 
as such again; 

(b) any person who is found in possession Of housebreaking imple
ments with intent to commit any of the offences defined in sections 
343 to 347 inclusive of this Penal Code; 

(c) any suspected person or reputed thief who by night frequents or 
loiters about any shop, warehouse, dwelling-house, dock or wharf 
with intent to commit any offence under Chapter XVlli or XIX 
of this Penal Code. 

(d) any male person who knowingly lives wholly or in part on the 
earning of a prostitute or in any public place solicits or importunes 
for immoral purposes ; and 

(e) any male person who dresses or is attired in the fashion of a wo
man in a public place or who practises sodomy as a means oflive
lihood or as a profession. 

(3) An "incorrigible vagabond" shall means any person who after 
been convicted as a vagabond commits any of the offences which would 
render him liable to be convicted as such again. 

COMMENT 
Sudan Penal Code section 448. 
Nigerian Criminal Code section 249. 
(I) The Sudan definition of an idle person has been supplemented in subsection (1) by 

the addition of categories (d) to (i) taken from the Nigerian Criminal Code: ld!e persons 
within the meaning of parts (f) to (i) would all in fact have co=itted other offences under the 
Code. 

(2) Note a nomad cannot be convicted on the grounds simply that he has no settled home. 
(3) The definition of"vagabond" and "incorrigible vagabond" exactly follow the Sudan 

Penal Code. 

406. Whoever is convicted as being an idle person shall be punished 
. P~nalty on con- with imprisonment for a term which may extend to one 

VIcllon as Idle per- • h . b 
son. month or Wit fine or With oth. 

407. Whoever is convicted as being a vagabond shall be punished 
P I 

with imprisonment which may extend to one year or with 
ena ty on con- • h b 

viction as vagabond fine or Wit oth. 

Penalty on con
viction as incorri
gible vagabond . 

408. Whoever is convicted as being an incorrigible 
vagabond shall be punished with imprisonment which 
may extend to two years or with fine or with both. 

COMMENT 
Sudan Penal Code Code sections 449, 450 and 452. 
This section provides penalties for the various categories of vagabonds. 
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1. Prove: 

PENAL CODE LAW ANNOTATED 

PRACTICE 

[CHAP. XXV 

(a) that a person is an idle person or a vagabond within the definition contained in sec
tion405. 

(b) vagabondage under paragraph (a) of subsection (2) requires proof of a previous 
conviction as an idle person. Similarly to prove that a person is an incorrigible vaga
bond proof of a previous conviction as a vagabond is necessary. 

2. Procedure.-As fo r section 399. 
3. Charge.-! [ ) hereby charge you [ ) as follows : 
That you, on or about the ...... .... ................ day of... ............. .... ...... at... ............. were an idle 

person in that you had no settled home and no ostensible means of subsistance and were 
unable to give a satisfactory account of yourself and thereby committed an offence under 
Section 406 of the Penal Code. 

4. Note.-The charge must be so framed as to state the exact nature of the offence 
charged within one or other of the various categories prescribed in section 405. e.g., the 
charge above is of an offence in section 403 subsection (1) (c). 

409. For the purposes of this Chapter in proving the intent to commit 
Evidence of in- an offence it shall not be necessary to show that the person 

tent to commit an suspected was guilty of any particular act tending to show 
offence. this purpose or intent and he may be convicted if from 
the circumstances of the case and from his known character as proved to 
the Court before which he is brought it appears to the Court that his intent 
was to commit such offence. 

ILLUSTRA TJON 

A man who has been convicted of theft is found by night crouching in the shadow of a 
locked shop and seeing a policeman at once runs away. He is arrested in possession of a large 
bundle of keys. It need not be shown that he was trying the keys or attempting to enter the 
shop. 

COMMENT 
Sudan Penal Code section 456. 
This section should be read as a practice note governing the whole of Chapter XXV. 

The Penal Code (Northern Region) Federal Provisions Ordinance 1960 

(L.N. No. 25 of 1960) 

General Note 
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1. By virtue of Section 64 of the Second Schedule to the Nigeria (Constitution) Order in 
Council, 1960, the Parliament of the Federation of Nigeria has power to the exclusion of 
the legislatures of the Regions to make laws in respect of any matter included in the Exclu
sive Legislative List set out in Part I of the Schedule to the Constitution of the Federation. 
Thus, although the Government of Northern Nigeria has a power to initiate in the Regional 
Legislature legislation in respect of general criminal matters, a Region has no power to 
create offences in respect of subjects within the Exclusive Legislative List. It follows that 
the Region had no power to repeal those sections of the Criminal Code of Nigeria which 
referred to Federal matters. It was, nevertheless, desirable that the courts of Northern 
Nigeria should not be compelled to administer miscellaneous sections of the Criminal Code 
concurrently with the Penal Code. At the same time, it was also desirable as far as possible 
to produce a high degree of conformity between the Penal Code provisions relating to 
Federal offences and those in force elsewhere in the Federation . For instance, what is an 
offence on the railway in Eastern Nigeria should clearly be an offence in Northern Nigeria 
and what is treason in Lagos should be treason in Kaduna. The purpose of the Penal Code 
(Northern Region) Federal Provisions Ordinance, 1960 (L.N. No. 25 of 1960) is to supple
ment the Northern Nigerian Penal Code with Federal provisions covering those matters 
within the Criminal Code exclusiVely witl-,in the Federal legislative power and thereby 
enable the repeal of the Criminal Code in toto in so far as it has effect within the Northern 
Region. 

2. The Ordinance follows the pattern of the Northern Nigerian Penal Code Law in 
enacting the provisions of the Code as a Schedule to the Ordinance. Section 2 of the Ordi

. nance provides that the Schedule shall be read as the law of the Northern Region and as 
·such form part of the Penal Code set <Jut in the Schedule to the Penal Code Law, 1959. 
The numbering of the sections of the Schedule is consecutive with that of the Penal Code, 
i.e. the first section is numbered Section 410 and follows Section 409, the last section of the 
Schedule to the Penal Code Law. Section 2 of the Ordinance further provides that the pro
visions of the Penal Code referring to the Explanations and Definitions, Criminal Responsi
bility, Punishments and Compensation, Joint Acts, Attempts and Abetment shall apply 
fully to the Federal provisions subject only to a proviso in Section 3 of the Ordinance that a 
sentence of caning under the Penal Code may only be passed in respect of a Federal offence 
if it would have been passed under Section 18 of the Criminal Code of Nigeria I or under 
Section 287 of the Criminal Procedure Ordinance.2 

3. Section 4 of the Ordinance is identical with S.4 of the Penal Code Law, 1959 and 
provides for situations arising where a crime is partly committed within the Northern Re
gion. 

4. Section 5 repeals the Criminal Code Ordinance in so far as it has effect as a Federal 
law within the Northern Region. The Ordinance came into practice on 30th September, 
1960. No offence which had been committed after 30th September and which is the subject 
of proceedings within the Northern Region is triable under the Criminal Code, although 
the repeal does not affect proceedings outside the Northern Region solely beC'ause some part 
of the offence was committed within the Northern Region. 

I. Cap. 42 of the Laws of Nigeria, 1948. 
2. Cap. 43 of the Laws of Nigeria, 1948. 
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5. The Criminal Procedure (Northern Region) Ordinance, 1960 (L.N. No . 20 of 1960) 
provides that courts in Northern Nigeria shall follow in respect of Federal offences 
the practice and procedure used in respect of other offences. This means that courts will use 
the procedure prescribed in the Criminal Procedure Code Law, 1960 (N.R. No. 11 of 1960) 
in respect of Federal offences. The Criminal Procedure Ordinance (Cap. 43 of the Laws of 
Nigeria, 1948) is repealed as it applies to the Northern Region by virtue of S.8 of the Crimi
nal Procedure Code Law save that S.7 of the Federal Ordinance (No. 20 of 1960) saves 
sections 402-412 of the Criminal Procedure Ordinance (regarding deportation into or from 
Northern Nigeria) and sections 477-486 of the Ordinance (in respect of service and execu
tion of process throughout Nigeria). 

6. Following the pattern of the Northern Nigerian Criminal Procedure Code Law, the 
Criminal Procedure (Northern Region) Ordinance (L.N. No. 20 of 1960) includes as an 
appendix a tabular statement of the offences established by the Penal Code (Northern Re
gion) Federal Provisions Ordinance, 1960 (L.N. No. 25 of 1960). It is important to note in 
regard to this appendix that no jurisdiction is conferred upon any native court in Northern 
Nigeria to exercise jurisdiction in respect of a Federal offence. The effect is that native courts 
in Northern Nigeria have thus lost jurisdiction over a number of classes of offences over 
which they formerly exercised jurisdiction at customary law. 

7. A number of sections of the Penal Code (Northern Nigeria) Federal Provisions 
Ordinance, 1960 are identical or paraphrased versions of similar provisions in the Criminal 
Code of Nigeria. It is not proposed to comment on these sections since the relevant provi
sions in the Criminal Code of Nigeria have been discussed by Mr. Justice Hedges in his 
"Introduction to Nigerian Criminal Law" and cases decided on the Criminal Code in 
respect of these matters will presumably be followed in Northern Nigeria. A study of 
some of the sections transferred from the Criminal Code suggests that the draftsman has 
altered the words in an effort to reproduce the brevity and generalised character of the 
Indian model and to avoid the limitations of the ejusdem generis rule. Some sections are now 
capable of a substantially broader interpretation as a result of this treatment. · 

8. The following may be considered as provisions substantially transferred from the 
Criminal Code and therefore as not subject to any comment in this work : 

Chapter XXVI - Offences against the State (cf. sections 37, 41, 44, 45, 48 of the 
Criminal Code of Nigeria). 

Chapter XXVIII 

Chapter XXIX 
Chapter XXX 

Chapter XXXIV 
Chapter XXXV 

Chapter XXXVI 

Customs Offences (cf. sections 78, 79 & 86, Criminal Code of 
Nigeria). 
Copyright (cf. sections 491, 492 & 493, Criminal Code of Nigeria). 
Offences related to Ships and Wharves (cf. sections 500-504 inclu
sive, Criminal Code of Nigeria). 
Posts & Telegraphs (cf. sections 161-189, Criminal Code of Nigeria). 
Railways & Aircraft (cf. sections 449, 451, 459, 459A, 459B & 460 
of the Criminal Code of Nigeria). 
Mines & Minerals (cf. sections 396 & 453 of the Criminal Code of 
Nigeria). 

Chapter XXXVII - Deportation of Passports (cf. section 190A of the Criminal Code 
of Nigeria). 

271 

9. Chapter :XXVII-Sedition. 
(a) Section 416 defining sedition is an adaptation of section 124A of the Indian Penal 

Code and departs from both Nigerian and Sudan precedents although the adaptation is 
designed to cover the same ground as corresponding provisions in the Criminal Code of 
Nigeria . The word "sedition" does not appear in section 416. The .Tu dicial Committee of 
the Privy Council have held that the corresponding Indian section is to be construed free 
of any interpretation derived from English Law. I 

(b) Note that the wording or the first part of the section is identical with that of section 
391, defining defamation. Although the two offences are separately defined, their character 
is similar. 

(c) There must be a publication of the matte r calculated to excite fee lings of. dis
affection. In the case of sedition by written words, not only could the author of the words be 
liable but also any person making use of the material who had knowledge of the nature of 
the matter which it contained. Disaffection by definition includes dis loyalty and all feeli ngs 
of emn ity and resumably contempt. There is nothing in the section requi ring proof that the 
words used were likely to cause a breach of the peace, al though evidence of riot or agitation 
following publication would be prima .facie evidence of an intention to create disaffection. 

(d) In proving intention under this section, the accused must be presumed to intend 
the natural consequences of his acts and the contents of the publicat ion are relevant. The 
Privy Council have held in interpreting l ndian section that it is not necessary to produce 
evidence of intention outsid.;: the words used. 2 It is nevertheless desirable in seeking evi
dence of intention for a court to consider the manner in which the sedition was published , 
the persons or class of persons to whom it was published and the state of public feeling in 
the topic at the time of publication. 

(e) The section specifically provides (perhaps now an anachronism?) that acts of the 
nature provided for in section 416 attacking the Government of the United Kipgdom are 
punishable. The section also provides for attacks upon the Government of the. Federation 
of Nigeria or that of any part of Nigeria (e.g. a Regional Government) but not upon a local 
government or native authority. 

(/l Explanations 2 and 3 of the section are designed to safeguard to the general public 
the right to express opinions, criticism or disapproval of acts of Government providing that 
the words are not used with the intention of arousing feelings of emnity, hatred or disloyalty 
Section 24 of the Constitution of Nigeria provides that every person shall be entitled to 
enjoy freedom of expression subject always to the proviso that freedom of speech must not 
be abused to injure the rights of other citizens or to the detriment of public order. 3 

(g) Section 417 follows section 106 of the Sudan Penal Code and section 153A of the 
Pakistan Penal Code in punishing persons who seek to stir up communal strife by embit
tering relations between elements or classes of the community. The method of stirring up 
hatred is immaterial and the section is thus wider in its application than S.416. It must be 
proved that the act of the accused was likely to cause a breach of the peace. 

(h) Section 418 punishes the spreading of false information or rumour with intent to 
disturb the public and thereby be likely to precipitate a breach of the peace. The section 
follows section 107 of the Sudan Penal Code except that, in the Sudan, the spreading of 
false news is punishable if it is likely to lead to ~i ther the commission of an offence against 
the State or a breach of the peace. 

1. Besant (1919) L.R. 46 I.A. 176. 
2. Wallace-Johnson 1940 A.L. 231. 
3. S. 24. Second Schedule to the Nigeria (Constitution) Order in Council, 1960. 
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(i) Section 419 follows section 107 A of the Sudan Penal Code in punishing possession 
of materi&l which, if published, would be the subject of proceedings under sections 416, 
417 or 418. Possession of the material constitutes the off~:;nce, but it is open to an accused 
person to show lawful excuse for possession. 

(j) Section 420 paraphrases section 58 of the Criminal Code of Nigeria and provides 
that the appropriate Federal Minister may prohibit the importation of publications in the 
public interest. An order made by the Minister may specify publications in particular or may 
be applied to all publications published by a named organisation or person. 

(k) Section 422 relating to unlawful drilling may be compared with section 114 A of the 
Sudan Penal Code although it is, in fact, merely a reproduction of section 57 of the Criminal 
Code of Nigeria. There is no corresponding section in the Pakistan Penal Code. 

10. Chapter XXXI and Chapter XXXll relating to Coin and Notes and Revenue Stamps. 
(a) Sections 432-448 substantially reproduced sections 193-211 of the Sudan Penal 

Code, which happen to cover all the like offences provided in the Nigerian Criminal Code, 
although the language of the Sudan Code is somewhat more concise. It is clearly essential 
that there should be no differences of substance in respect of offences relating to money 
and revenue stamps between the Northern Nigerian Penal Code and the Nigerian Criminal 
Code in force elsewhere in the Federation. 

(b) For the definition of "counterfeit" to be used in interpreting these provisions see 
section 21 of the Northern Nigerian Penal Code. For the presumption under section 21 to 
arise there must be sufficient resemblance for a reasonable person to be deceived. In respect 
of an offence under section 441, "counterfeit" is given an enlarged meaning by the Explana
tion to the ;ection in that the offence can be commited by causing a revenue stamp of one 
denomination to appear like a stamp of a different denomination . 

(c) For definitions of the words "dishonestly" and "fraudulently" used in these sections 
see sections 16 and I 7. "Fraudulently" will generally imply an intention to deceive the per
son to whom the coin, etc. is tendered with a belief that what he has been offered is genuine. 
"Dishonestly" involves "wrongful gain" or "wrongful loss" lo some person. 

(d) In both chapters there is no limitation to Nigerian money or revenue stamps. The 
counterfeiting of any coinage or stamps of any country would constitute offences if done in 
Northern Nigeria. 

(e) Mere possession of counterfeit coins, notes or stamps is not an offence, nor is posses
sion accompanied by knowledge that the money or stamps were counterfeit. It is necessary 
to prove that the holder intended to use or dispose of the counterfeit money or stamps as 
genuine. 

'f 

PENAL CODE (NORTHERN REGION) FEDERAL 
PROVISIONS ORDINANCE, 1960 

ARRANGEMENT OF SECTJONS 

1. Short title, co=encement and application. 
2. Application of provisions of Schedule as Law of Northern Region. 
3. Punishment of offences in Schedule committed in Northern Region . 
4. Circumstances in which provisions of Schedule apply. 
5. Repeal of Cap. 42 in Northern Region and amendment in other 

application . 

SCHEDULE 

ARRANGEMENT OF SECTJONS 

CHAPTER XXVI : OFFENCES AGAINST THE STATE 

410. Treason. 
411. Punishment for treason. 
412. Treasonable crimes. 
413. Inciting to mutiny. 
414. Causing disaffection among soldiers, police or prison officers. 
415. Assisting or allowing escape of prisoners of war. 

CHAPTER XXVII : SEDITION 

416. Inciting disaffection to the Government. 
417. Exciting hatred between classes. 
418. Publication of false news with intent to cause offence against the public 

peace. 
419. Possession of seditious articles. 
420. Power to prohibit importation of publications. 
421. Punishment for importation of prohibited publications. 
422. Unlawful drilling. 

CHAPTER XXVIII : CUSTOMS OFFENCES 

423. Smuggling or rescuing goods under arms. 
424. Smuggling under arms or in disguise. 
425. Assembling for the purpose of smuggling. 

CHAPTER XXIX : OFFENCES RELATJNG TO COPYRIGHT 

426. Making or dealing in copies of copyright work. 
427. Being in possession of plate for making copies: giving unauthorized 

performances of copyright work. 
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CHAPTER XXX : O FFENCES RELATING TO SHIPS AND WHARVES 

428. Defi nitions. 
429. Offences relating to ships. 
430. Entering ship or wharf without ticket. 
431. Interfering wi th navigation works. 

432. 
433. 
434. 
435. 
436. 
437. 
438. 
439. 

440. 
441. 
442. 

443. 
444. 
445. 
446. 

447. 
448. 

CHAPTER XXXI : O FFENCES RELATING TO COIN AND NOTES 

Coin and note defined. 
Counterfeitin g coin 0 1· notes. 
Making or selling instrument for counterfeiting coin or notes. 
Possession of instrument or material for counterfeiting. 
[mport or export of counterfeit coin or notes. 
Fraudulently dimi .Jishi ng weight or alteri ng composition of coin. 
Delivery of coin or note possessed with knowledge that it is counterfeit. 
Possession of coin or note by person who knew it to be counterfeit 

when he became possessed thereof. 

CHAPTER XXXII : OFFENCES RELATING TO REVENUE STAMPS 

Revenue stamp defined. 
Counterfeiting revenue stamp. 
Having possession of instrument or material for coLinterfeiting revenue 

stamp. 
Making or selling instrument for counterfei ting revenue stamp. 
Import, export, use or sale of counterfeit revenue stamps. 
Having possession of counterfeit revenue stamp. 
Effacing writing from substance bearing revenue stamp, or removing 

from document a stamp used for it, with intent to cause loss. 
Using revenue stamp known to have been used before. 
Erasure of mark denoting that revenue stamp has been used . 

CHAPTER XXXIII: OFFENCES RELATING TO WEIGHTS AND MEASURES 

449. Fraudulent use of false instrument for weighing. 
450. Fraudulent use of false weight or measure. 
451. Being in possession of false weight or measure. 
452. Making or selling false weight or measure. 

CHAPTER XXXIV : OFFENCES RELATING TO POSTS AND TELEGRAPHS 

453. Definitions. 
454. Paper and dies for postage stamps. 
455. Paper for postal purposes. 
456. Stopping mails. 
457. Intercepting telegrams or postal matter. 
458. Misdelivery of postal matter. 
459. Retarding delivery of postal matter. 
460. Fraudulently removing stamps. 
461. Fraudulent evasion of postal laws. 
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462. Unlawful franking of letters. 
463. Sending dangerous or obscene things by post. 
464. Illegally setting up of post office. 
465. Damaging post office, etc. 
466. Placing injurious substances in or against Jetter box. 
467. Interference with telegraphs. 
468 . Negligently injuring telegraphs. 

CHAPTER XXXV: OFFENCES RELATING TO RAILWAYS AND AIRCRAFT 

469. Intentionally endangering safety of persons travelling by railway. 
470. Obstructing and injuring railways. 
471. Damage to railway works . 
472. Obstructing aircraft. 
473. Trespass on aerodrome. 

CHAPTER XXXVI: OFFENCES RELATING TO MINES AND MINERALS 

474. Fraudulently dealing with minerals in mines. 
475. Attempt to injure mines. 

CHAPTER XXXVII: DEPORTATION AND PASSPORTS 

476. Deportation of non-natives of Nigeria. 
477. False statements in appl ication for passports. 
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AN ORDINANCE TO SUPPLEMENT THE PENAL CODE OF THE NORTHERN 
REGION IN RESPECT OF MATTERS WITIDN THE EXCLUSIVE LEGISLATIVE 
COMPETENCE OF THE LEGISLATURE OF THE FEDERATION, AND FOR 

PURPOSES ANCILLARY THERETO. 

[By Notice, see section I] 

WHEREAS by the provision of a Law entitled the Penal Code Law, 1959 
of the Northern Region of Nigeria a Penal Code is upon the coming into 
operation of that Law to be established for that Region; 
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AND WHEREAS certain matters which are outside the legislative com
petence of the Northern Region but are withing the exclusive legislative 
competence of the Federation were not provided for in the said Penal Code; 

AND WHEREAS it is necessary and expedient that such matters should be 
provided for by Federal legislation and that the provisions of such legis
lation should take effect with the Penal Code so that the whole may con
veniently be read as one Code in the Northern Region, in replacement 
for that contained in the Criminal Code Ordinance of the Federation: 

Now, THEREFORE, BE IT ENACTED by the Legislature of the Federa
tion of Nigeria as follows-

1. (!) This Ordinance may be cited as the Penal Code (Northern Re
gion) Federal Provisions Ordinance, 1960, and shall come into operation 
on a day to be appointed by the Governor-General by notice in the Gazette. 

(2) This Ordinance shall be of Federal application. 
2. (!) The provisions contained in the Schedule to this Ordinance shall 

apply in respect of the Northern Region and shall be read as the law of that 
Region and as such form part of the Penal Code contained in the Schedule 
to the Penal Code Law, 1959, of the Northern Region (hereinafter referred 
to as the Penal Code of the Northern Region). 

(2) The provisions of Chapter I to Chapter VI of the Penal Code of the 
Northern Region shall apply in respect of the provisions of the Schedule to 
this Ordinance as fully as though the provisions of such Chapters were 
enacted in this Ordinance. 

3. Every person shall be liable to punishment under the provisions of 
section 2 of this Ordinance and of the Schedule to this Ordinance for every 
act or omission contrary to the provisions of the Sche~ule to this Ordi-
nance of which he is guilty within the Northern ~egion : · ' 

Provided that a sentence of caning shall not be passed in accordance 
with section 77 of the Penal Code of the Northern Region save in a case 
where a sentence of whipping could have been passed in accordance with 
section 18 of the Criminal Code or section 387 of the Criminal Procedure 
Ordinance. 

4. (I) Where by the provisions contained in the Schedule to this 
Ordinance, the doing of any act or the making of any omission is made an 
offence, those provisions shall apply to every person who is in the Region at 
the time of his doing the act or making the omission. 

(2) Where any such offence comprises several elements and any acts, 
omissions or events occur which, if they all occurred in the Northern Re
gion, would constitute an offence, and any of such acts, omissions or events, 
occur in the Northern Region, although the other acts, omissions or events, 
which if they occurred in the Northern Region would be elements of the 
offence, occur elsewhere than in the Northern Region then -

(a) if the act or omission, which in the case of an offence committed 
wholly in the Northern Region would be the initial element of the 
offence, occurs in the Northern Region, thepersonwhodoesthatact 
or makes that omission is guilty of an offence of the same kind and 
is liable to the same punishment as if all the subsequent. elements of 
the offence occurred in the Northern Region; and 

(b) if the act or omission occurs elsewhere than in the Northern Region, 
and the person who does that act or makes that omission afterwards 

enters the Northern Region, he is by such entry guilty of an offence of 
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the same kind and is liable to the same punishment, as if that act or 
omission had occurred in the Northern Region and he had been in 
the Northern Region when it occurred. 

(3) Notwithstanding the provisions of subsection (2) it shall be a 
defence to the charge in any such case to prove thal the person accused did 
not intend that the act or omission should have effect in the Northern Re
gion. 

( 4) The provisions of subsection (2) do not extend to a case in which 
the only material event that occurs in the Northern Region is the death of a 
person whose death is caused by an act or omission at a place outside, and 
at a time when that person was outside, the Northern Region. 

5. (I) The Criminal Code Ordinance, in so far as it has effect as if it 
were a law enacted by the Legislature of the Federation and as it applies in 
the Northern Region, is repealed : 

Provided that such repeal shall not, in respect of proceedings taken 
outside the Northern Region, affect the operation of the Criminal Code 
solely because some element or elements of the offence are alleged to have 
occurred within the Northern Region. 

(2) The Criminal Code Ordinance is amended by the addition after 
section 1 of the following new section :-

"Saving in 
respect of 
Northern 
Region. 

lA. The provisions of this Ordinance shall take effect 
subject to the provisions of the Penal Code (Northern Re
gion) Federal Provisions Ordinance, 1960." 

SCHEDULE (section 2) 
CHAPTER XXVI.-0FFENCES AGAINST THE STATE 

*410. (1) Whoever levies war against the Sovereign, in order to intimi
date or overawe the Governor-General is said to commit treason. 

(2) Nothing in this section shall prevent any act from being treason 
which is so by the law of England as in force in Nigeria. 

411. Whoever commits treason shall be punished with death, and 
whoever attempts or abets treason shall be punished with imprisonment for 
life or for any less term or with fine or with both. 

412. (1) Whoever intends :-
(a) to depose the Sovereign from the style, honour, and royal name of 

the Imperial Crown of the United Kingdom of Great Britain and 
Northern Ireland, or of any other of Her Majesty's dominions, or 
from her style, honour, and name of Supreme Lord in and over 
Nigeria, or in and over any other country which has been declared 
to be under her protection; or 

(b) to levy war against the Sovereign within anyjpart ofHer Majesty's 
dominions, or within any country which has been declared to be under 
her protection, in order by force or constraint to compel the Sovereign 

to change her measures or counsels, or in order to put any force or 
constraint upon, or in order to intimidate or overawe any House of 
Parliament or other legislature or legislative authority of any of Her 

Majesty's dominions, or of any country which has been declared to 
be under her protection; or 

Note: The numbering is consecutive with that of the penal Code of the Northern Region. 
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(c) to instigate any foreigner to make an armed invasion of any of Her 
Majesty's dominions, or of any country which has been declared to 
be under her protection, 

and manifests such intention by an overt act, shall be punished with im
prisonment for life or any less term and shall also be liable to fine. 

(2) A person charged with any of the offences specified in this section 
is not entitled to be acquitted on the ground that any act proved to have 
been committed by him constitutes the offence of treason; but a person who 
has been tried, and convicted or acquitted, on a charge of any such offence 
cannot be afterwards prosecuted for treason in respect of the same facts. 

413. Whoever-
(a) seduces any person serving in Her Majesty's forces or the military 

forces of Nigeria or any member of the police force from his duty 
and allegiance to Her Majesty; or 

(b) incites any such persons to commit an act of mutiny, 
shall be punished with imprisonment for life or for any less term and also be 
iable to fine. 

414. (1) Whoever causes or does any act calculated to cause disaffec
tion amongst persons serving as-

( a) members of Her Majesty's forces or the military forces of Nigeria; 
or 

(b) police officers; or 
(c) prison officers, 

or does any act calculated to induce any person serving as aforesaid to 
with hold his services or to commit breaches of discipline, shall be punish
ed with imprisonment which may extend to three years or with fine which 
may extend to three hundred pounds or with both. 

(2) For the purposes of this section the expression "prison officer" 
shall have the same meaning as in subsection (1) of section 9 of the Prisons 
Ordinance and includes native authority prison staff as defined in section 
127 of the Native Authority Law, 1954, of the Northern Region. 

415. Whoever intentionally aids an enemy of Her Majesty, being a 
prisoner of war in Nigeria, whether such prisoner is confined in a prison or 
elsewhere, or is suffered to be at large on his parole, to escape from his pri
son or place of confinement, or if he is at large on his parole, to escape 
from Nigeria, shall be punished with imprisonment for life or for any less 
term and shall also be liable to fine, and whoever negligently or unlawfully 
permits the escape of any such prisoner shall be punished with imprison
ment which may extend to two years or with fine or with both. 

CHAPTER XXVII.-SEDIT!0N. 

416. Whoever by words, either spoken or reproduced by mechanical 
means or intended to be read, or by signs or by visible representation or 
otherwise excites or attempts to excite feelings of disaffection against the 
person of Her Majesty, her heirs or successors or the person of the Gover
nor-General or the Governor of a Region, or the Government or consitution 
ofthe United Kingdom or of Nigeria or any Region thereof or against the 
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administration of justice in Nigeria or any Region thereof, shall be puni~h
ed with imprisonment for a term which may extend to seven years or With 
fine or with both. 

EXPLANATION 1.-The expression "disaffection" includes disloyalty 
and all feelings of enmity. 

EXPLANATION 2.-Co=ents expressing disapprobation of the mea
sures of the Government or the Government of the United Kingdom or 
any Government of Nigeria with a view to obtaining their alteration by 
lawful means, without exciting or attempting to excite hatred, contempt or 
disaffection, do not constitute an offence under this section . 

EXPLANATION 3.-Comments expressing disapprobation of the admi
nistrative or other action of the Government or the Government of the 
United Kingdom or any Government of Nigeria without exciting or at
tempting to excite hatred, contempt or disaffection, do not constitute an 
offence under this section. 

417. Whoever seeks to excite hatred or contempt against any class of 
persons in such a way as to endanger the public peace, shall be punished 
with imprisonment for a term which may extend to three years or with fine 
or with both. 

418. Whoever circulates, publishes or reproduces any ~tatement, ru
mour or report which he knows or has reason to believe to be fa lse with 
intent to cause or which is likely to cause fear or alarm to the public where
by any person may be induced to commit an offence against the 'public 
peace, shall be punished with imprisonment which may extend to three 
years or with fine or with both. 

419. Whoever has in his possession without lawful excuse, the proof of 
which shall lie on him, any book, pamphlet, paper, gramophone record, 
tape recording, drawing, printing, photograph, cinema film or other visi
ble or audible representation or reproduction, the publication or exhibi
tion of which would constitute an offence under section 416, 417 or 418, 
shall be punished with imprisonment for a term which may extend to two 
years or with fine or with both. 

420. (1) The Minister charged with responsibility for such matters 
may, if be is of opinion that the importation of any publication would be 
contrary to the public interest, by order prohibit the importation of such 
publication. · 

(2) If such Minister is of opinion that it would be in the public interest 
to do so he may by order prohibit the importation of all publications 
published by or on behalf of any organisation or association of persons 
specified in the order. 

(3) ~ orde: m~de under the provisions of subsection (I) shall, unless a 
contrary mtenuon IS expressed therein, have effect-

(a) with respect to all subsequent issues of such publication; and 
(b) not ~nly with respect tc. any publication under the name specified in 

r~latwn t?ereto m the order, but also with respect to any publica
tiOn publis~ed un~er an_y other name if the publishing thereof is in 
any respect !n c?ntmuahon of, or in substitution for, the publishing 
of the publicatiOn named in the order. 
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( 4) An order made under the provisions of subsection (2) shall, unless a 
contrary intention is expressed therein, have effect not only with respect to 
all publications published by or on behalf of the organisation or associa
tion of persons named therein before the date of the order but also with 
respect to all publications so published on or after such date. 

(5) An order made under the provisions of subsection (I) or (2) shall, 
unless a contrary intention is expressed therein, apply to any translation 
into any language whatsoever of the publication specified in the order. 

421. Whoever intentionally imports, publishes, sells, distributes or 
reproduces or has in his possession any publication the importation of 
which has been prohibited under section 420 or any extract therefrom, shall 
be punished with imprisonment which may extend to three years or with 
fine or with both. 

422. Whoever, without the permission of the Governor-General, 
instigates, practises, takes part in or is concerned in any exercise, move 
ment, evolution or drill of a military nature shall be punished with im
prisonment which may extend to seven years or with fine or with both. 

CHAPTER XXVIII.-CUSTOMS OFFENCES 

423. Whoever assembles with two or more persons armed with any 
dangerous weapon for any of the following purposes- · 

(a) to unlawfully ship, unship, load, move or carry away any goods the 
importation of which is prohibited, or any goods liable to customs 
duties, which duties have not been paid or secured; 

(b) to rescue or take any such goods from any person authorized to 
seize them, or from any person employed by that person, or assist-
ing that person, 

shall be punished with imprisonment which may extend to seven years or 
with fine or with both. 

424. Whoever assembles with five or more persons who have with them 
any goods liable to forfeiture under any law relating to the customs, and 
who are carrying dangerous weapons, or who are disguised shall be punish
ed with imprisonment which may extend to seven years or with fine or with 

both. 
425. Whoever assembles with two or more persons for the purpose of 

unshipping, carrying, or concealing any goods subject to customs duty and 
liable to forfeiture under any law relating to the customs shall be punished 
with imprisonment which may extend to six months or with fine which may 
extend to one hundred pounds. 

CHAPTER XXIX.-0FFENCES RELATING TO COPYRJGHT 

426. Whoever intentionally-
( a) makes for sale or hire any copy of a work which infringes a copy 

right; or 
(b) sells or lets for hire any copy of any such work; or 
(c) distributes copies of any such work for the purposes of trade or to 

such an extent as to affect prejudicially the owner of the copyright; or 
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(d) by way of trade exhibits in public any copy of any such work, 
shall be punished with imprisonment for a term which may extend to two 
months or with fine which may extend to fifty pounds or with both. 

427. Whoever intentionally makes or possesses any plate for the pur
pose of making copies of any work which infringes a copyright, or inten
tionally and for profit causes any such work to be performed in public 
without the consent of the owner of the copyright shall be punished · with 
imprisonment for a term which may extend to two months or with fine 
which may extend to fifty pounds or with both. 

CHAPTER XXX.-OFFENCES RELATING TO SHIPS AND WHARVES 

428. In this chapter-

"crew" includes masters, mates, pilots, engineers, stokers, deckhands 
and all persons engaged in the navigation or service of a ship; 

"passenger steamer" means every steamship carrying one or more 
persons other than the crew, and the owner, his family, friends and servants; 

"ship" includes every description of vessel in the service of the Govern
ment or the Government of the Federation and every passenger steamer 
employed in local navigation on the inland and territorial waters of Nige
ria, but does not include ocean going ships not in the service of the Govern
ment or the Government of the Federation or vessels or canoes of native 
manufacture. 

429. (I) Whoever-

(a) obstructs any member of the crew in the navigation or management 
of a ship; 

(b) after having been refused admission to a ship by any authorized 
member of the crew on account of the ship being full, attempts to 
enter the ship; 

(c) having gone on board the ship at any place and being requested, on 
account of the ship being full, by any duly authorized member of the 
crew to leave the ship, before it has quitted that place, does not 
comply with that request; 

(d) travels in a ship without first paying his fare and with intent to 
avoid payment; 

(e) being on board a ship fails when requested by an authorized 
member of the crew to pay his fare or exhibit the ticket or other 
receipt, if any, showing the payment of his fare; 

((} travels in that part of a ship which is set apart for passengers of a 
superior class to that for which he holds a ticket; 

(g) travels in any ship or part of a ship which is not set apart for public 
passengers and on being ordered by any authorized member of the 
crew to leave such place refuses so to do, 

shall be punished .vith a fine which may extend to five pounds. 
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(2) Whoever commits an offence under subsection (I) and on the appli
cation of the officer in charge of the ship, refuses to give his name and 
address, or gives a false name or address, shall be punished with a fine 
which may extend to twenty pounds. 

430. Whoever not being a passenger by a ship or not having purchased 
a ticket to travel by a ship enters upon any enclosed quay, wharf, or 
landing place and on being ordered to leave such quay, wharf, or landing 
place by any public servant acting in the course of his duty refuses to do so 
shall be punished with imprisonment which may extend to one month or 
with fine or with both. 

431. Whoever intentionally and unlawfully-
(a) removes or disturbs any fixed objects or material used for securing 

a bank or wall of a river, canal, aquaduct, reservoir or inland water, 
or for securing any work which appertains to a dock, canal, aqua
duct, reservoir or inland water, or which is used for purposes of 
navigation or Jading or unlading goods; or 

(b) does any act which obstructs the carrying on or maintenance of the 
. navigation of a navigable river or canal, 

shall be punished with imprisonment which may extend to seven years or 
with a fine or with both. 

CHAPTER XXXI.-0FFENCES RELATING TO COIN AND NOTES 

432. (1) Coin is metal used for the time being as money and stamped 
and issued by or under the authority of any government in order to be so 
used. .. 

(2) For the purposes of this cbapter the word "note" includes every 
currency note issued by or under the authority of any government and 
intended to be used as equivalent to or as substitute for money and bank 
note which is legally current in any country. 

433. Whoever counterfeits or knowingly performs any part of the 
process of counterfeiting any coin or note shall be punished with imprison
ment for life or any Jess term and shall also be liable to fine. 

EXPLANATION- A person commits this offence who, intending to 
practise deception or knowing it to be likely that deception will thereby be 
practised, causes a genuine coin or note to appear like a different coin or 
note. 

434. Whoever makes or mends or perforn1s any part of the process of 
making or mending or buys, sells or disposes of any die or instrument for 
the purpose of being used or knowing or having reason to believe that it is 
intended to be used for the purpose of counterfeiting coin or notes shall be 
punished with imprisonment for life or for any Jess term and shall also be 
liable to fine. 

Po~session 435. Whoever is in possession of any instrument or material for the 
ofmstrument purpose of using the same for counterfeiting coin or notes or knowing or 
~~u~~;:Ial for having reason to believe that the same is intended to be used for that 
feiting. purpose shall be punished with imprisonment which may extend to four-

teen years or with fine or with both. 



284 

436. Whoever impo;ts into Nigeria or exports therefrom any counter
feit coin or note knowing or having reason to believe that the same is 
counterfeit, shall be punished with imprisonment for a term which may 
extend to fourteen years and shall also be liable to fine. 

437. Whoever fraudulently or dishonestly performs on any coin any 
operation which diminishes the weight or alters the composition of that 
coin, shall be punished with imprisonment for a term which mBy extend to 
ten years and shall also he liable to fine. 

ExPLANATION-A person who scoops out part of a coin and puts 
anything else into the cavity alter& the composition of that coin. 

438. Whoever, having in his possession any counterfeit coin or note or 
any coin with respect to which an offence under section 437 has been 
committed and having known at the time when he became possessed of 
such coin or note that such coin or note was counterfeit or that such 
offence had been committed with respect to such coin, fraudulently or with 
mtent that fraud may be committed delivers such coin or note to any 
other person or attempts to induce any other person to received the same, 
shall be punished with imprisonment for a term which may extend to seven 
years and shall also be liable to fine. 

439. Whoever fraudulently or with intent that fraud may be committed 
is in possession of any counterfeit coin or note or of any coin with respect 
to which an offence under section 437 has been committed having known 
at the time of becoming possessed thereof that such coin or note was 
counterfeit or that such offence had been committed with respect to such 
coin, shall be punished with imprisonment for a term which may extend to 
seven years and shall also be liable to fine. 

CHAPTER XXXIL-OFFENCES RELATING TO REVENUE STAMPS 

440. For the purposes of this chapter the words "revenue stamp" 
mean a stamp issued by or under the authority of any government for 
postal or other revenue purposes. 

441. Whoever counterfeits or knowingly performs any part of the 
process of counterfeiting any revenue stamp, shall be punished with 
imprisonment for a term which may extend to seven years and shall 
also be liable to fine. 

EXPLANATION.-A person commits this offence who counterfeits by 
causing a genuine revenue stamp of one denomination to appear like a 
genuine revenue stamp of a different denomination. 

442. Whoever has in his possession any instrument or material for the 
purpose of being used or knowing or having reason to believe that it is 
intended to be used for the purpose of counterfeiting any revenue stamp, 
shall be punished with imprisonment for a term which may extend to 
fourteen years and shall also be liable to fine. 
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443. Whoever makes or performs any part of the process of making or 
buys or sells or disposes of any instrument for the purpose of being used or 
knowing or having reason to believe that it is intended to be used for the 
purpose of counterfeiting any revenue stamp, shall be punished with 
imprisonment for a term which may extend to fourteen years and shall also 
be liable to fine. 

444. Whoever imports into Nigeria or exports therefrom or uses as 
genuine or sells or offers for sale any stamp which he knows or has reason 
to believe to be a counterfeit of any revenue stamp, shall be punished with 
imprisonment for a term which may extend to seven years and shall also be 
liable to fine. 

445. Whoever has in his possession any stamp which he knows to be a 
counterfeit of any revenue stamp intending to use or dispose of the same as 
a genuine revenue stamp or in order that it may be used as a genuine 
revenue stamp, shall be punished with imprisonment for a term which may 
extend to seven years and shall also be liable to fine. 

446. Whoever fraudulently or with intent to cause Joss to any govern
ment removes or effaces from any substance bearing any revenue stamp any 
writing or document for which such revenue stamp has been used or 
removes from any writing or document a revenue stamp which has 
been used for such writing or document in order that such revenue stamp 
may be used for a different writing or document, shall be punished with 
imprisonment for a term which may extend to three years or with fine or 
with both. 

447. Whoever fraudulently or with intent to cause loss to any govern
ment uses for any purpose any revenue stamp which he knows to have been 
used before, shall be punished with imprisonment for a term which may 
extend to two years or with fine or with both. 

448. Whoever fraudulently or with intent to cause loss to any govern
ment erases or removes from any revenue stamp any mark put or impressed 
upon such revenue stamp for the purpose of denoting that the same has 
been used or knowingly has in his possession or sells or disposes of any 
such revenue stamp which he knows to have been used, shall be punished 
with imprisonment for a term which may extend to three years or with fine 
or with both. 

CHAPTER XXXII!.-OFFENCES RELATING TO WEIGHTS AND MEASURES 
449. Whoever fraudulently uses any instrument for weighing which 

he knows to be false, shall be punished with imprisonment for a term 
which may extend to one year or with fine or with both. 

450. Whoever fraudulently uses any false weight or false measure of 
length or capacity or fraudulently uses any weight or any measure of 
length or capacity as a different weight or measure from what it is, shall be 
punished with imprisonment for a term which may extend to one year or 
with fine or with both. 

Being in pos-
451. Whoever is in possession of any instrument for weighing or of any 

weight or of any measure of length or capacity which he knows to be false 
and intending that the same may be fraudulently used, shall be punished 
with imprisonment for a term which may extend to one year or with fine or 
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436. Whoever imports into N igeri a or exports therefrom any counter
feit coin or note knowing or having reason to bel ieve that the same is 
coun t~rfeit, shall be punished with imprisonment for a term which may 
extend to fourteen years and shall also be liable to fine . 

437. Whoever fraudulently or dishonestly performs on any coin any 
operat ion which diminishes the weight or alters the composition of that 
coin, shall be punished with imprisonment for a term which may extend to 
ten years and shall also be li able to fine . 

ExPLANATION- A person who scoops out parr of a coin and puts 
a nything else into the cavity alters the composition of that coin . 

438. Whoever, having in his possession any counterfeit coin or note or 
any coin with respect to which an ofTence under section 437 has been 
committed and having known at the lime when he became possessed of 
such coin or note that such coin or note was counterfeit o.r: that such 
offence had been committed with respect t'o such coin, fraudulently or with 
intent that fraud may be committed delivers such coin or note to any 
other person or attempts to induce any other person to received the same, 
sha ll be punished with imprisonment for a term which may extend to seven 
years and shall also be liable to fine . 

439. Whoever fraudulently or with inten t that fraud may be committed 
is in possession of any counterfeit coin or note or of any coin with respect 
to which an offence under section 437 has been committed having known 
at the time of becoming possessed thereof that such coin or note was 
counterfeit or that such offence had been committed with respect to such 
coin , shall be punished with imprisonment for a term which may extend to 
seven years and shall also be liable to fine. 

··~· 
CHAPTER XXXII.-OFFENCES RELATING TO REVENUE .. STAMPS ;,~. 

440. For the purposes of this chapter the words "revenue stamp" 
mean a stamp issued by or under the authority of any government for 
postal or other revenue purposes. 

441. Whoever counterfeits or knowingly performs any part of the 
process of counterfeiting any revenue stamp, shall be punished with 
imprisonment for a term which may extend to seven years and shall 
also be liable to fine. 

EXPLANATJON.-A person commits this offence who counterfeits by 
causing a genuine revenue stamp of one denomination to appear like a 
genuine revenue stamp of a different denomination. 

442. Whoever has in his possession any instrument or material for the 
purpose of being used or knowing or having reason to believe that it is 
intended to be used for the purpose of counterfeiting any revenue stamp, 
shall be punished with imprisonment for a term which may extend to 
fourteen years and shall also br. liable to fine. 
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443. Whoever makes or performs any part of the process of making or 
buys or sells or disposes of any instrument for the purpose of being used or 
knowing or having reason to believe that it is intended to be used for the 
purpose of counterfeiting any revenue stamp, shall be punished with 
imprisonment for a term which inay extend to fourteen yea rs and shall also 
be liable to fine. 

444. Whoever imports in to Nigeria or exports therefrom or uses as 
genuine or sells or offers for sale any stamp which he knows or has reason 
to believe to be a counterfeit of any revenue stamp. shall be punished with 
imprisonment for a term which may extend to seven years and shall also be 
liable to fine. 

445. Whoever has in his possession any stamp which he knows to be a 
counterfeit of any revenue stamp intending. to use or dispose of the same as 
a genuine revenue stamp or in order that it may be used as a genuine 
revenue stamp, slulll be-punished with irnprisonme.nt for a terrn which may . 

"extend to-seven years"arfd'"S!l"all also be liable to fine:- . ~ .- . . . - o.:-::::;'?:~..:~ 'trJ;;; , :; 
446. Whoever fraudulently or with intent to cause loss to any govern

ment removes or effaces from any substance bearing any revenue stamp any 
writing or document for which such revenue ~tamp has been used or 
removes from any writing or document a revenue stamp which has 
been used for such writing or document in order that such revenue stamp 
may be used for a different writiag or document, shall be punished with 
imprisonment for a tern:. which may extend to three years or with fine or 
with both. 

447. Whoever fraudulently or with intent to cause loss to any govern
ment uses for any purpose any revenue stamp which he knows to have been 
use~ bef9re, shal!.l:lf'\ J?Unished with imprisonment for a term which may , ' •· 

' e~tettd t~·~YfO>~~.~i'P!1Y4·~\M~ft ~tiLbot,b.):< .. , ,· . . I k~~--r,· 
. 448. •Wltoevedra".Udule'fitTy·Qi· witli ibl~·tWto .,c-.uise loss m ·anY' :imvern7 .. I Jy,:~~ 
ment erases or removes from any revenue stamp any mark put or 'impres~ed V·~ ,.,. 
upon such revenue stamp for the purpose of denoting that the same has 
been used or knowingly has in his possession or sells or disposes of any 
such revenue stamp which he knows to have been used, shall be punished 
with imprisonment for a term which may extend to three years or with fine 
or with both. 

CHAPTER XXXIII.-OFFENCES RELATING TO WEIGHTS AND MEASURES 
449. Whoever fraudulently uses any instrument for weighing which 

he knows to be false , shall be punished with imprisonment for a term 
which may extend to one year or with fine or with both. 

450. Whoever fraudulently uses any false weight or false measure of 
length or capacity or fraudulently uses any weight or any measure of 
length or capacity as a different weight or measure from what it is, sha!I be 
punished with imprisonment for a term which may extend to one year or 
with fine or with both. 

451. Whoever is in possess ion of any instrument for weighing or of any 
weight or of any measure of length or capacity which he knows to be false 
and intending that the same may be fraudulently used , shall be punished 
with imprisonment for a term which may extend to one year or with fine or 
with both. 
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452. Whoever makes, sells or disposes of any instrument for weighing or 
any weight or any measure of length or capacity which he knows to be 
false in order that the same may be used as true or knowing that the same 
is likely to be used as true, shall be punished with imprisonment for a term 
which may extend to one year or with fine or with both. 

CHAPTER XXXIV.-0FFENCES RELATING TO POSTS AND TELEGRAPHS 
453. In this chapter-
"mail" includes any conveyance of any kind by which postal matter is 

carried, and also any vessel employed by or under the Posts and Telegraphs 
Department, or the postal authority of any other country, or the Admiralty, 
for the conveyance of postal matter, under contract or not, and also a ship 
of war or other vessel in the service of Her Majesty in respect of letters 
conveyed by it and also a person or animal used for the conveyance or 
delivery of postal matter; 

"postal matter" includes aily letter, telegram, newspaper, packet, 
parcel, or other thing, authorized by law to be transmitted by post, which 
has been posted or received at a post office for delivery or transmission by 
post, and which is in course of transmission by post, and any movable 
receptacle which contains any such thing, and which is in course of trans
mission by post; 

"post office" and "telegraph office" respectively, include any structure, 
room, place or receptacle, of any kind appointed by authority of the 
Director of Posts and Telegraphs for the receipt, despatch or delivery, of 
any postal matter or telegram, or for the transaction of the business of the 
department relating to posts and telegraphs; and "telegraph office" in
cludes any room or place used by a telegraph company for the receipt, 
despatch or delivery of telegrams. 

454. Whoever without lawful authority, the proof of which lies on him
( a) makes, or begins or prepares to make, or uses for any postal pur

pose, or has in his possession or disposes of any imitation or re
presentation on paper or any other material, of any stamp used for 
denoting any rate of postage of Nigeria, or of any other country; or 

(b) makes or mends, or begins or prepares to make or mend, or uses, or 
has in his possession or disposes of, any die, plate, instrument or 
material, for making any such imitation or representation, 

shall be punished with imprisonment which may extend to one year or with 
fine which may extend to fifty pounds or with both. 

EXPLANATION. A stamp purporting to denote a rate of postage of any 
country is to be taken to be a stamp used for postal purposes in that coun
try until the contrary is shown. 

455. Whoever without lawful authority, the proof of which lies on him, 
knowingly has in his possession or disposes of any paper which bas been 
specially provided by the proper authority for the purpose of being used for 
postage stamps, money orders, or postal orders, before such paper has 
been lawfully issued for;public use, shall be punished with imprisonment 
which may extend to two years or with fine or with both. 

456. Whoever stops a mail with intent to carry out an unlawful search 
or to commit theft of postal matter shall be punished with imprisonment 
or life or any less term or with fine or with both. 
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457. Whoever unlawfully secretes, destroys , tampers with or obtains 
by cheating any postal matter shall be punished.-

( a) with imprisonment for a term which may extend to seven years or 
with fine or with both; and 

(b) if the postal matter so secreted or destroyed shall contain any mo
ney or chattel or any valuable security, shall be punished with 
imprisonment for life or any less term and shall also be liable to 
fine. 

458. Whoever being a public servant charged by virtue of his employ
ment with the delivery of any postal matter intentionally delivers it to a 
person other than the person to whom it is addressed or to his authorized 
agent shall be punished with imprisonment for a term which may extend to 
three years or with fine or with both. 

459. Whoever being a public servant charged with the handling of 
postalmatter- - - ·-· ... . _ 

(a) neglects or refuses to receive, despatch, deliver or convey postal 
matter; 

(b) intentionally detains or delays any postal matter; 
(c) without proper authority allows any postal matter out of his pos-

session; 
(d) is guilty of any neglect whereby any postal matter is endagered, 

mislaid, detained or delayed, 
shall be punished with imprisonment for a term which may extend to one 
year or with fine or with both. 

'.ti.:-f - . .' 

ExPLANATION I.-Nothing in this section shall extend to tQ.e opening 
or detaining of any postal matter returned because fhe addressee is dead or 
cannot be found or refuses to accept delivery or refuses or neglects to pay 
any charges payable in respect of the postal matter. .- , _, " . , _,,, 1-i"''~·•'··· .. v 

EXPLA,NAT!Ol'! 2.-:;-Nothing in this scct(on .shall extei1d t¢. .1M opep.ing,h, ,-~,}, ';:;~:~~)~:;';:;: . .{.? 5 
detaining or delayirig of any postal matter by a public scrvlmt·unuer the.:'· ,,r'<·>-.. "·t" 
authority of any Ordinance or Law or in obedience to an express warrant 
in writing under the hand of the Governor-General. 

460. Whoever with intent to defraud removes from any postal matter 
any stamp affixed thereon or removes from a stamp previously used any 
postal mark or knowingly uses a postage stamp which has been marked 
by a public servant authorized so to do shall be punished with imprison
ment which may extend to one year or with fine or with both. 

461. Whoever with fraudulent intent-
(a) subscribes on the outside of anything sent by post a false statement 

of its contents; or 
(b) puts into a post office anything which falsely purports to be a thing 

falling within any exemption or privilege declared by the laws 
relating to postal matter, 

shall be punished with a fine which may extend to fifty pounds. 

462. Whoever being a public servant franks any postal matter
(a) which does not relate to the business of his office; or 
(b) which contains anything which does not relate to such business, 

shall be punished with imprisonment for a term which may extend to one 
year or with fine or with both. 
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463. Whoever intentionally sends by post anything which-
( a) encloses anything of such a nature as to be likely to cause injury to 

any person or thing in tbe course of conveyance; or 

(b) enloses any obscene book, pamphlet, paper, gramophone record or 
similar article, drawing, painting, representation or figure, 

shall be punished with imprisonment which may extend to one year or with 
fine or with both. 

464. Whoever without the authority in wntmg of the Director of 
Posts and Telegraphs places or maintains or permits to be placed or 
maintained, or to remain on any place under his control-

(a) the words "post office" or "royal mail"; or 
(b) the words " letter box", accompanied with words, letters or marks 

which signify or imply, or may reasonably lead the public to believe, 
that it is a receptacle provided by authority for the reception of 
postal matter; or 

(c) any words, letters or marks which signify or imply, or may reasonably 
lead the public to believe, that any place is a post office, or that any 
such receptacle is provided by authority, 

shall be punished with a fine which may extend to five pounds. 

465. Whoever intentionally destroys, damages or defaces, any post 
office, receptacle provided by authority for the reception of postal matter, 
or any card or notice relating to the postal or telegraph service set up by 
authority of the Director of Posts and Telegraphs, shall be punished with 
a fine which may extend to fifty pounds. 

466. Whoever places in or against any receptacle p rovided by authori
ty for the reception of postal matter or telegrams, any fire or match, or aily 
explosive, dangerous, noxious or deleterious substance, or any fluid or 
filth shall be punished with a fine which may extend to twenty pounds. 

467. Whoever intentionally and unlawfully-
(a) destroys, damages or removes, any telegraph works; or 
(b) prevents or obstructs the sending or delivering of a communication 

by any telegraph, 
shall be punished with imprisonment which may extend to three years or 
with fine or with both. 

468. Whoever negligently destroys or damages any telegraph works 
shall be punished with a fine which may extend to two pounds. 

CHAPTER XX:XV.-0FFENCES RELATING TO RAILWAYS AND AIRCRAFT 

469. Whoever with intent to injure or to endanger the safety of any 
person travelling by any railway-

( a) places anything on the railway; or 
(b) deals with the railway, or with anything whatever upon or near the 

railway, in such a manner as to affect or endanger the safety of any 
such person; or 
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(c ) shows any light or signal , or in any way deals with any existing light 
or signal, upon or near the railway; or 

(d) by any omission to do any act which it is his duty to do causes the 
safety of any such person to be endangered, 

shall be punished with imprison ment for life, or for any less term and shall 
also be liable to fine. 

470. Whoever unlawfully and with intent to obstruct the use of a 
railway or to injure any property upon a railway-

( a) deals with the railway or with anything whatever upon or near the 
railway in such a manner as to affect or endanger the free and safe 
use of the railway ; or 

(b) shows any light or signal, or in any way deals with any existing 
light or signal, upon or near the railway ; or 

(c) by any omission to do any act which it is his duty to do causes the 
free and safe use of the railway to be endangered, • 

shall be punished with imprisonment for life or for any less term and shall 
also be liable to fine. 

471. Whoever-
(a) intentionally damages or obstructs any work, way, road, building, 

turnstile, gate, toll bar, fence, weighing machine, engine, tender, 
carriage, waggon, truck, material or plant belonging to any railway 
works; or 

(b) intentionally interferes with, any pole, stake, flag, peg, line, mark, 
or anything driven or placed in or upon the ground, any tree, stone, 
or buildings, or any other material belonging to any railway works; 
or · 

(c) commits nuisance or trespass in or upon any Jan!i, buildings or 
premises, acquired for or belonging to anY. . railway 'w..rks; or 

(d) intentionally obstructs the officer in charge .ot any·railway or his 
assistants or workmen in the execution of any work done or to be 
done in reference to the construction or maintenance of any such 
railway, 

shall be punished with imprisonment which may extend to three months 
or with fine which may extend to twenty pounds or with both. 

472. Whoever, by any unlawful act, obstructs, causes an alteration to 
be made in the course of or in any way whatsoever hinders or impedes the 
movement of any aircraft, which is in motion on or in flight over any 
aerodrome shall be punished with imprisonment which may extend to two 
years or with fine or with both. 

473. Whoever commits any nuisance or trespass in or upon any aero
drome or in or upon any building or premises situated on any aerodrome 
shall be punished with imprisonment which may extend to three months or 
with fine or with both. 

CHAPTER XXXVI.-0FFENCES RELATING TO MINES AND MINERALS 

474. Whoever takes, conceals, or otherwise disposes of, any ore of any 
metal or mineral in or about a mine, with intent to defraud shall be pu
nished with imprisonment which may extend to three years or with fine or 
with both. 

,. 
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475. Whoever with intent to injure a mine or to obstruct the working 
ofamine-

(a) unlawfully, and otherwise than by an act done underground in the 
course of working an adjoining mine-
(i) causes water to run into the mine or into any subterranean 

passage communicating with the mine; or 
(ii) obstructs any shaft or passage of the mine; or 

b) unlawfully obstructs the working of any machine, appliance, or 
apparatus, appertaining to or used with the mine, whether the 
thing in question is completed or not; or 

(c) unlawfully, and with intent to render it useless, injures or unfastens 
a rope, chain or tackle or whatever material, which is used in the 
mine, or upon any way or work appertaining to or used With the. 
mine, 

shall be punished with imprisonment which may extend to seven years or 
with fine or with both. 

CHATPER XXXV!J.-DEPORTAT!ON AND PASSPORTS 

476. (!) Whoever not being a native of Nigeria shall, upon conviction 
of an offence under section 201 , 275, 276, 278 or 281 be liable to be 
deported by order of the Minister charged with responsibility for such 
matters, and the provisions of sections 4, 5, 6 and 9 of the Aliens Ordinance 
shall apply mutatis mutandis in the case of a deportation under this section. 

(2) Where any person being a native of Nigeria is deported from any 
British possession to Nigeria under; the provisions of any Jaw of such 
possession and for offences similaf to the offences contained in section 210, 
275, 276, 278 or 281, such person may, on arrival in Nigeria, be kept 
temporarily in custody and returned under police escort to the place in 
Nigeria to which such person belongs. 

477. Whoever for the purpose of procuring a passport, whether for 
himself or any other individual, makes or causes to be made in any written 
application to a public servant a statement which to the knowledge of such 
person is false in any material particular shall be punished with imprison
ment which may extend to one year or with fine or with both. 
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Abandonment-
of child-S. 237, p. 160, 

Abduction-
defined-s. 272; p. 179, punishment for-·s . 273, p. 179; to commit 
culpable homic.ide-s. 274, p. 179; concealment of person-s. 277, 
p. 181; 

Abetment-
Chapter V, pp. 46-53; definition-Ss. SJ-84, op. 46-47; 
punishment if act abetted is committed-s . 85, p. 4 8; 
liability when different act is done-s. 87, p. 49; 
liability of abettor-Ss. 88 90, pp. 50-5 I; abetment of offence 
punishable with cleat h-s. 91, p. 51; abetment of offence by 
the public-s. 93 , p. 52; uf suicidc-Ss. 227-228, pp. 155-156; 
by public servant-s. 117, p. 73; 

Absconding-
to avoid service-s. 134, p. 85; 

Accident-
s. 48, p . 25; 

Acts-
s. 25, p. 19; s. 26, p. 19; of Court of Justice--'· 46, p. 24; 
pursuant to judgment or order of cot,;t-s. 47, p. 25 ; 
likely to cause injury-S. 49, p. 26; ot child-,, 50, p. 27; 
of person of unsound mind-,. 51, p. 27; with consent-s. 53, p. 29, 
s. 54, p. 30; compclled-s. 57, p. 31; causing slight harm
s. 58, p. 32; obscene or indecent-s. 200, p. 129; with intent 
to prevent child being born alive-s. 235, p. 159; endangering 
life, causing hurt-s. 253, p. 169; of gross indecency-s. 285, 
p. 185; rash or negligent-s. 220, p. 145; 

Accusation-
made in good faith-s. 391, p. 252; 

Administering-
unlawful oath-s. 94; p. 53; 

Adultery-
by a man-s.387, p. 248; by a woman-s. 388, p. 249; punishment for 
a moslem-s. 68 (2), p. 37; 

Adulteration-
of food and drink-s. 184, p. 120; of drugs-s . 188, p. 123, 
sale of drugs-s. 189, p. 123; 

Affirmation-
refusing-s. 141, p. 90; 

Agent-
criminal breach of trust by-s.315, p. 205; 

Aiding-
escape-s. 127, p. 180, 

Aircraft-
offences relating to aircraft and Aerodromes- ss. 469·473, p. 2R8; 

Animal-
definition-S. 33, p. 21; ill treatment of domestic-S. 207, p . 134; 
over-riding or neglect of-S. 208, p, 134; power to order 
destruction of-S. 209, p. 135; mischief to-Ss. 329-330, p. 214; 

Arrest-
omitting to-Ss. 127, 128, pp. 80-81; 
Arson-
see under mischief. 

Assault-
defined-$. 264, p. 174; punish.ment for-S. 265, p. 175; on public 
servant suppressing riot -S. 112, p. 69; on public servant in dis
charge of his duty-S. 267, p. 176; on woman with intent to outrage 
modesty-S. 268, p. 176; to commit theft-S . 269, p. 177; to attemp• 
to confine-S. 270, p. 178; 

Assembly-
See Unlawful Assembly. 

Assembling-
for brigandage-S. 307, p. 199; for smuggling--S . 425, p. 281 

Atmosphere-
making noxious-S. 192, p. 125 ; 

Attempts-
Chapter VI, pp. 55-56, specific punishments-p. 55; tO commit 
culpable homicide, Ss. 229, 230, pp. 155-156; _ 

Banker-
criminal breach of trust by-S.315, p . 205; 

Battery-
see under Cr iminal force - S. 263, p. 174; 

Bid-
illegal for property-S.l47, p. 93; 

Bigamy-
S. 384, p. 246; 

Birth-
concealment of-S. 239, p. 162; 

Books-
sale of obscene-S. 202, p. 129; 

B 

Breach-
of contract-criminal-of service during voyage or journey-S. 381, p. 244; 
to attend on and supply wants of helpless perso'l-382, p. 245; · 
of official trust-Chapter Vlll, pp. 60-61; of trust-see · · 
Criminal breach of trust; 

Breaking-
see House breaking,; open receptacle-S . 358, p. 229; by person entrusted 
with cu£tody-'S. 359, p. 229; 

Bribery-
offences relating to public servants-Chapter X, pp. 71 -84; 

Bridge-
mischief to-S. 332, p . 216; 

Brigandage-
defined-S. 297, p. 194; punishment for-S. 301, p. 196; with culpable 
homicide-S. 302, p.; with attempt to cause death or grievous hurt
S. 303, p. 196; making preparation to commit-S. 304, p. 197; 
belonging to gang of brigands-S. 305, p. 198; assembling for-S. 307 
p. 199; 

Brothel-
keeping-S. 201, p. 129; 

Buoy-
Exhibition of false- S. 193, p. 125; 

Buying-
and selling of mino~-S. 27B p. 181; or disposing of slave-S. 279 , p. 183; 

c 
Caning-

S. 68, p. 37; amount of-S. 77, p. 42; 
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Cannibal ism-
S. 218, p. 140; 

Carrier-
criminal breach of trust by- S. 313, p. 204; 

Carrying-
of flags- S. 111, p. 67; token ~sed by public servant-S. 133, p. 84; 

Censure-
passed in good faith- S. 391, p. 282; 

Charges-
Note on framing- p. 6; making false-S. 180, p. 117; 

Charms-
~riminai-.S. 217, p. 140; 

Cheating-
defined-$. 320, p. 209; punishment for-S. 322, p. 210; by per
sona tion-S. 32 1, p. 210; person whose interest ol!"endcr bound to 
protect-S.323; p. 211; inducingdelivcry ofproperty-S. 325, p. 212; 

Child-
S. 5, p. 13; act of-S. 50, p. 27; causing death of with intent to pre
vent being born alive-S. 235, p. 159; causing death of unborn
S. 236, p. 160; abandurunent of-S. 237, p. 160;cruelty to-S. 238, p . 161; 

Civil-
remcdies-S. 5, p. II: 

Clerk-
• Theft by-S. 289, p. 189; criminal breach of trust by-S. 31~. p. 204 

falsification of accuunts by- S. 371, p. 238; 

Commltal-
wrungfu l-s. 126, p. 79; 

Common knowledgc-
S. 43, p. 24; 

Communication-
in good faith - s. 56, p. 31 ;-defamatory-s. 391, p. 252; 

Compensation-
s. 78, p. 4~; 

Compulsory Labour-
S. 280, p. 183 ; 

Concealment-
of birth-s. 239, p. 162: of person kidnapped-s. 277, p. 181; 

Conduct-

negligent causing dan&er-s. 196, p. 127; in respect of anima is-s. 197, p. 127; of person touching 
public question-s. 391, p. 252; 

Confession-
causing hun to extort-s. 251, r. 167; confining tn extort-s. 26 1, p. 173; 

Confinement-
wrongful by public servant-s. 126, p. 79; wrnngful-s. 255, p. 170; s. 257, p. 171; 

Consents-
invalid-s. 39, p. ~2; suffering death by own consent-s. 222, p. 148; to act of gross indecency-S. 285, 
p. 185; 

Conspiracy-
See Criminal conspiracy. 

Contempt-

of court: saving of common law powers-S. 6, p. 12; S. 155, p. 98; of authority of public servant-Cha
pte. XT, pp. 85-98; of religious creed-S. 210, p. 136; 

Contravention-
of residence order-S. 151, p. 95; 

Copyright-
SS. 426-427, p. 28 1; 
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Corporcal-
Property-S. 12, p. 16; 

Correction-
of child, pupil, servant, wife-S. 55, p. 30;-when unjust ifiable-$. 55 , p. 30; 

Counterfeit-
S. 21, p. 18; making or possessin g~cai-S. 367, p. ~35; device or mark-S. 369, p. 236; property mark-
S. 375, p. ; mark used by public servan t-S. 376, p. 240; possession ot instmment tu counterfeit 
property mark-S. 377, p. 2~1 ; Cuin or notes S. 433, p. 283; revenue stamps S. 441, p. 284; 

Court of Justice--
definition-S . 8, p. 14; acts of-S. 46, p . 24; 

Court-
martial-$. 8, p, 14; 

Criminal-breach of trust-defined-S. 311, p. 202; punishment for-S. 313, p. 20~; by clerk or servant-S. 31~. 
p . 2C4; by pu blic servant, banker or merchant-S. 315, p. 205; 

Criminal Conspiracy-
Chapter Vi!, pp. 57-59; charrr.s-S. 217, p. 140; 

Criminal Forcc--
defined-S. 263, p. 174; punishment fur-S. 265 , p. 175; u<c on pruvucation- S. 266, p. 175: !.:>deter 
public servant from duty-S . 267, p . 176; to woman to outr"gc-S. 268, p. 176: to c,,mmit theft
S. 269, p. 177; to attempt to co nl"ine- S. 270, p. 178; 

Criminal Misappropriation-
defined-S. 308, p. 200; punishment fur-S. 309, p. 201, of property of deceased person-S. 310, 
p. 202; 

Criminal Responsibility
Chapter 11, pp. 24-36; 

Criminal Trespass-
defined-$. 342, p. 221; see House trespass: punishment for-S. 348, p. 224; punishment for House 
trespass-S. 349, p. 225; 

Cruelty-
to animals-Chapter XV, pp. 134-J:\5: to children-S. 2:18, p. 161; 

Culpable Homicide--
definition-S. 220, p. 145 ; punishable with death-S. 22 1, p. 146; 
when not punishable with death-S . 222, p. 148; S. 224, p. 153; 
kidnapping or abducting to commit- S. 274, p. 179; with brigandage
S. 302, p. 196; a ttempt to commit-Ss. 229, 230, pp. 156-157; 

Cu•tody-
power to order of animal-S. 209, p. 135 

Customs-
See smuggling. 

D 

Danger-
causing by public servant-S. 129, p. 81: 

Death-
S. 32, p. 21 ; causing with intention to cause hurt-S. 225, p. 154; 
causing while committing an offence-S. 226, p: 154; causing of 
unborn ch ild-S, 236, p. 160; 

!· 
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Death Penalty-
$. 68 ( J) p. ; for culpable homicide-S. 221, p. 146; for 

abetment of suicide of child or lunatic, S. 227, p. 155; for life 
convict attempting culpable homicide-S. 229, p. !55; brigandage 
witn culpable homicide- S. 302, p. 196; 

Default-
of payment of fine-Ss. 73, 74,_ "· 40; 

Defamation-
dcflnition of-S. 39!, p. 252; punishment for-S . 392, p, 255; 

Defiling-
place of worship-S. 211 p. 136; 

Deportation-
of non natives of Nig~ria-S. 476, p. 290, 

Destruction-
of doctmlent-S. 166, p. 106; power to order of animal-S. 209, p. 135; 

Direction-
of law, disobedience by public servant-S. I 23, p. 77; 

Disaffection-
in citing agnlnst Government--S. 416, p . 279; 

D isfigura tion-

of head or face-S. 241, p. 162; 

Dishonestly-
$. 16, p. 16 ; r~ceiving by public servant--S . 122, p. 76: 

Disobedience-
by public servant or direction of law-S. 123, p. 77; to order 
of public servant-S. 152, p. 96; 

Disturbance-
of public peace-S. 113, p, 69; inciting disturbance-S. 114, 
p. 70; of religious assembly.-$. 212, p. 13'7; 

Document-
S. 22, p. 18; of title-S. 23, p. 19; framing incorrect document 
by public servant-S. I 24, p. 78; failure t:> produce-S. I 37, 
p. 87; destruction of-S. 16, p. l06; mak ing false-S. 362, p. 
231; fraudulently cancolling or destroying document of title
S. 370, p. 237; 

Drafting-
of Penal Code-p. 2; practice- ·p. 3· 

Drainage-
mischief to-S. 333, p. 216; 

Drink-
adulteration of-S. 184, p. 120; sale not corresponding to 
descripti cn-S.I85, p. 121; sale of adulterated-$. 186, 
p. 121: sale of noxious-S.!R7, p. 122; 

Drilling-
unlawful-S.422, p. 281; 

Drugs-
adulterated-$. 188, p. 123; sale of adulterated-$. 189, p, 123; 
sale as different drug-S.J 90, p. 124; 

Drunkenness-
in public place-S. 401, p. 264; iu private place S. 402, p. 264; 
by moslem-S. 403, p. 265; ctl'ect of previous convictions-S. 404, 
p.265; 

Duty-
omission causing danger-S. 129, p. 81 ; abandonment of by public 
servant-S. 130, p. 82; 

E 
Electricity-

mischief to-S. 334, p. 217; 

Emasculation-
S. 241. p. 162; 

Emblems-
wearing and carrying-S. Ill, p. 67; 

Employees-
ceasing work in public utility-$. 195, 126; engraving-matter 
known to be defamatory-$. 394, p. 259; 

Enticing-
a married woman-S. 389, p. 250; 

Escape-
aiding by public servant-S. 127, p. 80; permitting by 
negligence-S .l28, p. 81; of prisoner of war, S. 415, p. 279; 

Establishment-
of Penal Code-S. 2, p. 10; 

Evide!lce-
false-S. 156, p. 99; fabricating false evidence-S. 157, p. 100; 
using false evidence-S. 161, p. 103; of intent to commit 
vagabondage-S. 409, p, 268; 

Exciting hatred 
between classes- $. 417, p. 280; 

Execution-
dishonest or fraudulent-S. 177, p. 115; 

Exhibition-
of false mark, etc.-S. 193, p. 125; 

Explanation
meaning of- p. 3; 

Extortion-
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deflned-S. 291, p. 191; punishment for-S . 292, p. 191, putting in fear of injury to-S. 293, p. 192; 
putting in fear of death to-S. 294, p. 192; by threat of accusation-S. 295, p. 193; causing hurt to
S. 250, p. 167; wrongful confinement to extort confession-S. 261, p. 173. 

F 
Fabrication-

of false keys or instrument- S. 361, p, 230; 

Factor-
criminal breach of trust by- S. 315, p. 205; 

Failure-
to attend-S. 136, p. 86; to produce document-S . 137, p. 87; to give notice or information-S. 138. 
p. 88; to assist-S. 150, p. 94; • 

False-
information-S. 139, p. 88; information, with intent to mislead-S. 140, p. 89; evidence-S. I 56, p. 99; 
making false statement-S. 164, p. 105; translation-S. 165, p. 105; information with intent to screen
S. 167, p. 107; information relating to offence-S. 178, p. 115; personation-S. 179, p. 116; document
Ss. 362, 363, p. 231; false statement over passportS. 477, p. 290; 
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Falsehood-
injurious- S. 393, p. 258; 

Falsification-

-

of accounts by clerk or servant-S. 371, p. 238; 

Fight-
sudden causing death-S. 222, p. 148; 

Fine-
S. 68, p. 37; amount-S. 72, p. 39; non-payment-Ss. 73, 74, p. 40; not discharged by death or im
prisonment in default-S. 75, p. 41; 

Fire-
Mischief by- S. 336, p. 218; to dwelling house-S. 337, p . 218; to vessel-S. 339, p. 219; 

Flags-
carrying of-S. 111, p. 67; 
Food-adulteration of-S. 184, p. 120; sale of not to description- S. 185, p. 121; sale adulterated
S. 186, p. 121; sale of noxious-S. 187, p. 122; 

Force-
defined-S. 262, p. 173; see Criminal Force; 

Forfeiture-
of property- S. 68 (1), p. 38; 

Forgery-
definition-S. 363, p. 231; forged document-S. 363, p. 231; punishment for-S. 364, p. 233; of public 
scals-S. 365, p. 234; using as genu ine forged document-S. 366, p. 235; making or possessing coun
terfeit seal with intent to-S. 367, p. 235; possession of record-S. 368, p . 236; 

Fouling-
water supply- S. 191, p. 124; 

Framing-
of charges note-p. 4; 

Fraudulently-
S. !'/, p. 17; suffering decree to be passed-S. 175, p. 113; obtaining decree-S. 116, p . 114; cancelling or 
destroying document of title-S. 370, p. 237; 

G 
Galn-

Wrongful-S. 13, p . 16; S. 15, p. 16; 

Gambling-
form of vagabondage-S. 405, p. 266; 

Gaming-
house-S. 205, p. 131; 

Gang-
of brigands- S. 305, p. 198; of thieves- S. 306, p. 199; 

Gender-
S. 2, p. 13; 

Girl-
procuration of minor- S. 275, p. 180; importation of-S. 276, p. 181; 

Giving-
false evidence-Ss. 159, 160, pp. 102-103; 

Good-
faith-S. 37, p. 21; 

Government-
S. 41 , p. 23; foreign- S. 42, p. 23; 
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Gratification-
taking, etc, by public servant-S. 115, p . 69; meaning of-p. 69; takin g to infiuence public servant
S. 116, p. 71; third party profiting by-S. 12J , p. 76;olfering-S. 11 8, p. 74; taking to screen-S. 168, 
p. 108; offering in consideration of screening-S. 169, p. 109; 

H 
Great Seal-

of England, forgery of- S. 365, p. 234; 

Haddi-
lashing- S. 68 (2), p. 3 7; 

Harbour-
S. 40, p. 40; 

Harbouring-
Robbers and brigands- S. I 70, p. 11 0; 

Head-
unlawful possession of human- S. 219, p. 141; permane11t disfiguration of-S. 241, p . 162; 

Helpless-
person-Breach of contract to supply wa nts of-S. 382, p. 245; 

History-
of Penal Code- p. I; 

Homicide-
see Culpable homicide; 

House-
breaking-definied- S. 346, p. 223; punishment for-S. 353, p. 225; to commit offence-S. 354, p. 227; 
by night- S. 355, p. 227 ; by night to commit offence-S. 356, p. 227; joint liability for-S. 357, p. 228; 
trespass--<lefined- s. 343, p. 222; lurking house tlespass-S. 344, p. 222; lurking house trespass by 
night defined-S. 345, p. 223; pu nishment for-S. 349, p. 225; to commit offence punishable ; with 
death- S. 350, p. 225; to corr.mit an offence punishable with imprisonment Ss. 350-351, p. 225 
lurking- punishment for- S. 353, p. 226; S. 354, p. 227; Ss. 355, 356, p. 227 ; S. 357, p. 228; 

Human-
head, possession of- S. 219, p. 141; 

Hurt-
Definition-S. 240, p. 162; grievous-S. 241, p. 162; causing hurt-Ss. 242; 243 , p. 163; causing on 
provocation- Ss. 244-245 p. 164; causing grievous- S. 247, p. 165 ; causing by dangerous means
S. 248, p . 165; causing by poison-S. 249, p. 166 causing to extort property-S. 250, p.l67 ;causing to 
extort confession or compel restoration of property- S. 251, p. 167 ; causing to deter public servant 
from duty- S. 252, p. 168; causing.by act endangering life- S. 253, p. 169. 

Idle person-
defined- S. 405, p. 266 ; punishment for- S. 406, p. 267 ; evidence of intent to be-S. 409, p. 268 ; 

IUegal-
S. 29, p. 20 ; purchase of property- S. 147, p. 93 ; 

Ill-treatment-
of animals- S. 207, p. 134 ; 

IJiustration-
meaning of- p. 3 ; 

Imperial Law-
Obstructing public servant acting under-S. 149, p. 94 ; 

Implements-
lurking with housebreaking-S. 360, p. 229 ; 

Importation-
of girl from foreign country- S. 276, p. 181 ; 
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Imprisonment-
s. 68 {1), p. 38 ; fractions of terms-S. 70, p. 39; non-payment of fine-S. 73, p. 40; in default of pay
ment-S. 74, p. 40; not discharged by death-S. 75, p. 41 ; not to be passed on juvcniles-S. 69, p. 39 ; 

Imputation-
of truth in public good-S. 391, p. 252 ; in good faith in public interest-S. 391, !'· 252 ; 

Iocest-
S. 390, p. 251 ; 

Indecency-
acts of gross-S. 285; p, 185; 

lr.dignity-
to human corpse-S. 213, p. 137; 

Infanticide-
S. 222, p. 148 ; 

Influencing-
court of justice- S. 182, p. 119; 

Information-
failure to gi ve-S. 138, p. 88; furnishing fa1se-S. 139, p. 
s. 140, p. 89; 

Injurious-
falsehood- S. 393, p. 258 ; 

Injury-

S. 178, p. 115, with intent to mislead-· 

S. 31, p. 20; threat of to public servant-S. 153, p. 96; threat to induce to refraia-S. 154, p. 97 ; to 
place of worship-S. 211, p. 136; 

Insult-
to judicial proceeding-S. 155, p. 98 ; to religious creed-S. 210, p. 136 ; intentional with intent to 
provoke breach of peace- S. 399, p. 262 ; to modesty of womao-S. 400, p. 263 ; 

Interruption-
to judicial proceedings-S.15S, p. 98; 

Intimidation-
criminal-definition-S. 396, p. 261 ; punishment for-S. 397, p. 261 ; by anonymous communication
S. 398, p. 262 ; 

Intoxicated-
person-presumption of know1edge-S. 44, p. 24 ; involuntary- S. 52, p. 28 ; 

Issuing-
false evidence-S. 162, p. 104 ; 

] 
Joint Acts-

Chapter IV, pp. 43-45 ; 

Joint-
Liability- for house trespass or housebreaking by night--s. 357, p. 228 ; 

Journey-
breach of contract during- S. 381, p. 244; 

Judgment-
note on preparation of- p. 5 ; 

Judicial proceedings-· 
S. 9, p. 14 ; public servant acting contrary to Jaw- S. 125. p. 78; 

Juju-
unlawfui-S. 215, p. 139; offences relating to- S. 216, p. 139; 

-- - -
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Juvenile- . 
offenders-special sentence-S. 71, p. 39; limitation of punishment thereon-S. 69, p. 39; 

K 

Keeping-
brothel-S. 201, p. 129 ; lottery office or gamin& house-S. 205, p. 131 ; 

Key-
false-fabrication of-S. 361, p. 230 ; 

Kidnapping-
defined- S. 271, p. 178 ; punishment for-S. 273, p. 179 ; to commit culpable homicide- S. 274, p. 179; 
concealment of kidnapped person-S. 277, p. 181 ; 

Knowledge-
of so intoxicated person-s. 44, p. 24 ; 

L 

Labour-
compulsory-S. 280, p. 183 ; 

Landmark-
mischief to-S. 335, p. 217; 

Lashing-
Haddi- S. 68 (2) p. 37 ; 

Legally-
bound to do- S. 30, p. 20 ; 

Legal-
Practitioner-Criminal breach c>f trust by- S. 315, p. 205; 

Letters-
unlawful franking of- S. 462, p. 287 ; 

Llfe-
S. 32, p. 21; 

Light-
exhibiting false-S. 193, p. 1250; 

Limitation-
on punishment-S. 69 ; p. 39 ; 

Llkely-
S. 19, p, 17; 

Loss-
Wrongfui- S. 14, p. 16; S. 16, p, 16; 

Lottery-
Chapter XIV, pp. 131-132-definition-S. 204, p. 131 ; ticket-S. 204, p. 131 ; public- S.204, p. 131 ; 
office-S. 205, p. 131 ; offences relating to-S. 206, p. 132; 

Lurking-
house trespass defined-S. 344, p. 222 ; by night-S. 345, p. 223 ; punishment for trespass-Ss. 353, 
354, 355, 356,357, pp. 226-228; with housebreaking implements-S. 360, p. 229; 

M 

Magistrate-
S. 7, p, 14: 

Malls-
stopping- S. 456, p, 286 ; see offences relating to postal matter, SS. 455-459, p. 286; 

Man-
S. 4, p. 13; adultery by-S. 387, p. 248 ; 
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Mark-
definition of property mark-S. 372, p. 239 ; using a false property mark-S. 373, p. 239; punishment 
for using false mark-S. 374, p. 239 ; counterfeiting a property m~rk-S. 375, p, 240 ; counterfeiting 
mark used by public servant-S. 376, p, 240; making or possession of instrument to counterfeit 
property mark-S. 377, p. 241 ; making false mark-S. 378, p. 241 ; using false mark-S. 379, p. 242; 
tampering with-S. 380, p. 242 ; 

Marriage-
inducing belief of lawful-S. 383, p. 246; again during lifetime - of spouse-S. 384, p. 246 ; remarriage 
with concealment-S. 385, p. 247 ; fraudulent ceremony-S. 386, p. 248 ; 

Merchant-
Criminal breach of trust by- S. 315, p, 205 ; 

Merits-
of case decided by court-S. 391, p. 252; of public performance-S. 391, p, 252; 

Military-
affairs-S. II, p. 16; forces-S. II, p. 16; 

Minerals-
fraudulently dealing with minerals in-S. 474, p. 289 ; 

Mines-
attempts to injure-S. 475, p. 290; 

Minor-
procuration of girl- S. 275, p. 180; buying or selling of- S. 278, p. 181 ; 

Misappropriation-
see Criminal misappropriation. 

Miscarriage-
causing-S. 232, p. 157; causing death-S. 233, p . 158; causing unintentional:y-S. 234, p. 159; 

Mischief-

defined- S. 326, p. 213; punishment for mischief-Ss. 327-328, pp. 213-214; killing and maiming 
anirr.als-Ss. 329, 330, p . 214; 

to power supply-S. 331, p. 215 ; road, bl'idge, river, channel-S. 332, p. 216 ; drainage-S . 333, p. ; 
electricity, telegraphs and telephones-$. 334, p. 2 I 6 ; hand mark-S. 335, p. 217 ; by fire or explosive
S. 336, p. 218; by fi re to dwelling house etc.-S. 337, p. 218; to vessel-S. 338, p. 219; by fi re to vessel 
-S. 339, p. 219 ; after preparation to cause death-S. 341, p. 220. 

Mistake-
effect of mistake of fact-S. 45, p. 24 ; 

Month-
S. 35, p. 21; 

Moslem-
drinking alcohol-S. 403, p. 265 ; special punishment for- S. 68, p . 37 ; 

Moveable-
property- S. 12, p. 16; 

Mutiny~ 

incitement to- 5..413, p. 279 ; 

N 

Native Law and Custom-

No person liable for punishment under-S. 53, p . 29; correction ofwives- S.55 {I) (d), p. 30; adultery 
-Ss. 387, 388, pp. 248, 249 ; . · 

Negligent-

conduct casing danger- S. 196, p. 127; conduct in respect of animals-S. 197, p. 127; of animals
S. 208, p. 134; causing death by negligent act, Ss. 221 -222, pp. J46, 148 ; . · 
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Notice-
failure to give-S. 138, p. 88 ; 

Notes-
definition-S . 432, p. 283 ; offences relating to-Ss. 43 2-439, p. 283, 284 ; 

Nuisance-public nuisa nce-S. 183, p. 120; Ss. 183-203, pp. 120,203 ;' continuance after injunction-S. 199, 

p. 17.8; 

Number-
S. 3,p.l3. 

0 

Oath-
S. 36, p, 21 ; unlawfui-S. 94, p. 53; refusing oath-S. 14 1, p. 90; 

Obscone 
acts-S. 200, p. 129 ; sale of books-S. 202, p. 129 ; songs-S. 203, p. 130 ; 

Obstructing-Sale of property-$. 145, p. 92; public servant- S. 148, p. 94; public servant acting under Imperial 
Law, etc.-S. 149, p. 94; arrest-S. 171, p. 110; S. 172, p. Ill; S. 173, p. 112; public way or line of 
navigation-S. 194, p. 126; 

Offence-
S. 28, p. 20 ; relating to lotteries-$. 206, p. 132 ; 

Offering-
gratification to public servant-S. 118, p. 74; gratification to screen-S. 169, p. 109; 

Offi:ial-
trust-breach of-Ss. 98-99, p. 60 ; 

Omissions-effect of-S. 24, p. 19 ; S. 25, p. 19 ; S. 26, p. 19 ; omission of duty causing danger-S. 129, p. 81 ; 

Orde.11-
offences relating to Chapter VII, p, 57; trial by-S. 214 p. 139; , . 

Order contravention of residence orders-S. 151, p. 95 ; disobedience to order of public servant-S. 152, p . 96 ; 

p 

Panel-
. of J urists- p. I ; 

Passports-
false-declaration on applications-S. 477, p. 290; 

Peace-Public--disturbance of-S. 113, p. 69 ; inciting disturbance of-S. 114, p. 70 ; act likely to cause breach 
of-S. 114, p. 70 ; disturbance of peace-S. 405, p. 266; under "vagabonds"; 

Person-
definition- S. 5, p. 11 ; 

Person~ting-
a public servant-S. 132, p, 83 ; false-S . 179, p. 116 ; cheating by-S. 321, p. 210 ; 

Place-
of worship- injuring or defiling-S. 211, p. 136; trespass to-S. 213, p. 137; 

Poison-
causing hurt by-S. 249, p. 166 ; 
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Possession-
unlawful ofhumnn head-S. 219, p. 141 ; of counterfeit seal-S. 367, p. 235; of forged record-S. 368 ; 
p. 236; of instrument to counterfeit property mark-S. 377, p. 241 ; 

Posts and Telegraphs-
definitions--S. 453, fl. 286; offences relnting toSs . 454-468- pp. 286-288 ; 

Prevention-
of publication or service of process-S. 135, p. 85 ; 

Printing-
matter known to be defamatory-S. 394, p. 259; sale of primed defamatory matter-S. 395, p. 260; 

Privatc-
defence-Ss. 59-67, pp. 32, 36; limit to right-Ss . 62-64, pp. 33, 34 :extends to causing denth
Ss. 65-66, pp. 34, 35 ; causing death whilst exceeding right-S. 222, p. 148 ; 

Probabie--
S. 19, p. 17; in culpable homicide-S. 221, p. 147; 

Procuration-
ofm inor girl-S. 275. p. ISO; 

Promotion-
of unlawful assembly-S . 109, p. 66 ; 

Property-
moveableS. 12, p. 16 ; corporeal S. 12, p. 16; in possession of wife, clerk or servant-S. 20, p 18, 
fraudulent removal of-S. I 78, p. I I 5 ; purchase of by pub he serva nt-S. I 3 I, p. 82 ; illegal purchase 
of-S. 147, p. 93; definition of property mark-S. 372, p. 239 ; for property mark and offences 
committed therewith sec under Mark ; 

Prostitute--
form of vagabondage-S. 405, p. 266 ; 

Provocation-
S. 38, p. 22; grave and sudden-S. 222, p. 148; causing hurt on Ss. 244-245, p. 164; assault with
S. 267, p. 176; 

Public-
S. 6, p. 14; nuisance-Chap. XIU, p. 120; peace-sec under "peace"; way-sec "public way"; utility

see "public utility"; lottery-sec " Lottery"; 

Public performancc-
meritsof-S.391, p. 252; 

Public servant-
definition-S. 10, p. 14; assulting when suppressing riot-S. 112, p. 69; offences by-Chap. XX, pp. 
231, 238; accepting gratification-S. 115:, p. 69; obtaining valuable thing-S. 119, p. 74; framing 
incorrect document-S. 124, p. 78; acting contrary to law-S. 120, p. 76; causing death when exceed
ing powers-S. 222, p. 148; causing hurt to deter from duty-S. 252, p. 168; counterfeiting mark 
used by-S. 376, p. 240; public conduct of-S. 391, p. 2:2; 

Publication-
reports of court proceedings-$. 39\ p. 252 ; imporation of prohibitad-S. 420, p. 280 ; of false news
S. 418 ;p.280; 

Public service--
interference with performance of-S. 130, p. 82 ; 

Public utility-
employees ceasing work-S. 195, p. 126; 

Public way-
Obstruction of-S. 194, p. 126; 

Punishment-
of offences in Region-S. 131 , p. 82 ; of offences committed in Region- S. 4, p. 10; general- Chapter 
Ill, pp. 36, 42 ; 
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Purchase-
of property by public servant-S. 131, p. 82; illegai-S. 147; p. 93; 

Q 

R 

Railways-
ofl"ences relating to-Ss . 469-473, p. 288, 289 ; 

Rapc-
defined-S. 282, p. 184; punishment for-S. 283, p. 184 ; 

Rash-
and negligent act causing death-Ss. 221-222, pp. 146, 148 ; 

Reason-
to believe-S. 18, p. 17 ; 

Receiving-dishonest by public servant-S. 122, p. 76; stolen property-S. 317, p. 206; stolen in brigandagc-
S. 31 8, p. 207; 

Rocord-
possession of forged-S. 368, p. 236 ; 

Refusing-oath or affirmation-S. \41, p. 90; answer-S. 142, p. 91 ; sign statement-S. 43, p. 24; 

Revenue Stamps-
definition-S. 440, p. 284; offences relating toSs. 441 -448 ; p. 284 ; 

Religion-offences relating to-Chap. XVI, pp. 210, 213; contempt of creed-S. 210, p. 136; disturbing assem-
bly-S. 212, p. 137; 

Removing-
property under seizure-S. 146, p. 93; fraudulent ofproperty-S. 174, p. 112; 

Repeal-
of Cap. 42, Criminal Code-S. 7, p. 12; 

Residence--
order-contravention of- S. 151, p. 95; 

Resistance--to taking of property by public servant-S. 144, p. 92 ; to arrest-S. 171, p. 110 ; S. 172, p. Ill ; S. 173, 
p. 112; 

Responsibility-
Criminal- Chapter II, pp. 24, 36; 

Restraint-
wrongful dcfined- S. 254, p. 170 ; 

Rioting-definition-S. 105, p. 64; punishment-S. \06, p. 64; armed with deadlyweapon-S.107, p. 65; assault-
ing public servant in suppression of--S. 112, p. 69 ; 

River-
mischief to- S. 332, p. 2\6 ; 

Road-
mischief to S. 332, p. 216; 

Robber-
harbouring of- S. 170, p. 110; 
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Robbery-

defined-$. 296. p. 193, punishment fo r- S 298, p. 194; pun1shment for attempt-S. 299, p 195; 
c.tusing hun whilst cummining-S. 300, p. 195 , wnh attempt to cause death or grievous hun- S. 303, p. 197 ; 

s. 
Sale-

obscene books-$. 202, p. 129; noxious food or drink-S. 187, J.>. 122; adulterated drugs-S. 189, p. 
123; of printed or engraved defamatory matter-S. 395, p. 260; 

to Penal Code Law,-S. 2 of Law, p. 10 ; et seq ; 

Screening-
of offenders-Ss. 167-169, pp. 107-110; 

Secret-

wro ngful confinemont: in-S. 259, p. 172; 

Sedirion-

dofinitian-S. 416, p. 279, inciting hatred botwcenclasses-S. 417, p. 280; possession of seditio us aniclcsS. 419, p. 280. 
Self defcnce-

sl!c Pri vate defcncl!; 

Servant-

theft by-S. 289, p. 189; criminal breach of trust by-S. 314, p. 204; falsification of accounts byS. 371, p. 238; 

Service--

absconding to avoid-S. 134, p. 85; prevention of-S. 135, p. 85; 
Ships-

offences relating-Ss. 428-430, p. 282, 283; 

Signing-

false evidence-S. 162, p. 104; refusal to sign-S. 143, p. 91; 
Smuggling-

S. 423, 424, 425, p. 281; 

Slave-

buying or disposing of-S. 279 p. 182; 

Stolen property-

taking gift to recover-S. 181, p. 118; defined-S. 316, p. 206; recciving-S. 317, p. 206; receiving stolen 
in brigandage-$. 318, p . 207; assisting in concealing of-S. 319, p. 207; 

Sudden-
fight-S. 222, p. 148; 

Suicide-

abetment of by child or insane person-S. 227, p. 155; abetment of-S. 228, p. 155; attempts-S. 231, p. 157; 

Songs-

obscene-S. 203, p. 130; singing scurrilous or abusive-S. 405, p. 266; 

Statement-
refusing to sign-S. 143, p . 91; 

Stamps postage-

S. 454, p. 286; fraudulently removing-S, 460, p. 287; 

Taking- T 

gift to recover stolen propcrty-S. 180, p. 117; 

~. 

307 

Telegraphs-
and telephones-mischief to-S. 334, p. 217 ; interference with- S. 467, p. 288; negligently injuring 
S. 468, p . 288; 

Thcft-
dcfincd-S. 286, p. 187; punishment for- S 287, p. 188, 1n uwclling house- S 288, p 189, by clerk o r 
servant-S. 289, p. 189, afte1 preparation to c~use death--S. 290, p 190, bclongmg to gan g of th!eves
S. 306, p. 199; 

Third-
person-profiting by grat ification-S. 121 , p. 76; 

Threat-
of injury to public serva nt-S. 153, p. 96 ; to induce perso n to refrain-S . 154, p. 97; 

Token-
carrying-$. 133, p. 84; 

Traffic- . 
in womcn-S. 281, p. 183; in slavcs-S. 279, p. 182; 

Translation-
false-$. 165, p. 105; 

Treason 
definition-S. 410, p. 278; treasonable crimcs-S. 412, p. 278; 

Trespass-
criminal-S. 342, p. 221; to place of worship or burial-S. 213, p. 137; sec House trespass; trespass on 
aerodrome-S. 473, p. 

Trial-
by ordeal-S. 214, p. 139; 

u 
Unlawful-

assembly-defined-S. I 00 p. 62; membership of-S. 10 I, p. 62; punishment-S. I 02, p. 62; armed with 
deadly weapon- S. 103 , p. 63; jo ining after order to disperse-S. 104, p. 64; promotion of-S. 109, 
p. 66; liability of mcmbers-S. 108, p. 66; 

Unlnllful-
oaths-S. 94, p. 53; 

Unnntural-
offenccs-S. 284, p. 185 ; 

Using-
false certificate-S. 163, p. 104; 

v 
Vagabonds-

definition- S. 405, p. 266; incorrigible defined-S. 405, p. 266; punishment for-Ss. 407, 408, p. 267; 
evidence of intent to be-S. 409, p. 268; 

Vessel-
S. 34, p. 21; mischiefto-S. 338, p. 219; fire to-S. 339 p. 219; running ground to commit theft- S. 340, 
p. 220; 

Voluntarily-
S. 27, p. 20; causing hurt Ss. 242, 243, 244, 245, pp. 163, 164; 

Voyage-
breach of contract during-S. 381, p. 244; 

w 
Warehouse--

keeper- criminal breach of trust by-S. 313, p. 204; 

·}, 



308 

Water-
supply mischief to-S. 331, p. 215; 

Wearing-
of emblems, etc.-S. Ill, p. 67; 

Weights and Mcasures-
olTcnces relating to-Ss. 449-452, pp. 285, 286; 

Whnrfi.ngcr- • 
cnmmal breach of trust by-S. 313, p. 204; 

Wharves-
entering illegally-S. 430, p. 283; 

Witchcraft- '-
S. 216, p. 139, 

Woman-
S. 4, p. 13; assault or criminal force to outrage modesty-S. 268, p. 176; traffic in-S. 281, p . 183; adul
tery by-S. 388, p. 249; 

Vlord--
intended to insult modesty of womln-S. 400, p. 263; 

Writing-
S. 22, p. 18; 

Wrongfui-
S. 13, p. 16; loss-S. 14, p. 16; confinement or committal by public servant-S. 126, p . 79; restraint 
defined-S. 254, p. 170; confinement delined-S. 255, p. 170; punishment for confinement-S. 257, p. 
171; confinement in secret- S. 259, p. J 72 ; confinement to extort-S. 260, p. 172; confinement to extort 
confession-S. 261, p . 173; 

Year-
y 

S. 35, p. 21; 

ij 
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