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[CHier ‘OSUNTOKUN]

_ co-operation of interested members of the
medical profession, it will be possible to
bring similar clinics into service throughout
. the Region. In co- -operation with governmg
bodies of sport,.the ‘Sports Council is also
planning a special medical examination of all
sportsmen and women who represent the
Region. (Hear hear)..

 1961-62 Appropriation

-"May 1 assure the House that it is the

intention of the Government to continue to-
seek the promotion of sports in this Region
and will not spare any efforts in achieving this
alm (Hear, hear.)

Sifting suspended at 12.00 noon.
Sitting resumed at 1.35 p.m. .

.The Minister of Education (Dr S. D.
Onabamiro): Mr Speaker,  Sir, 1 rise
to support the Appropriation Bill so ably
moved by the hon. Minister of Finance.

- Several Members of the Opposition
Benches in ‘speaking on the Debate. on the
Bill, have made : certain criticisms of - our
educational system in Western Nigeria. Iam
grateful for the privilege of answering these
critics.

. 'Three main criticisms have been levelled
against the Ministry of Education. The
first is that we fail to provide employment
for the boys and girls whom we turn out of
our schools. The second, which specifically
carne from ‘the hon. the Leader of the
Opposition, quotes the Ashby Commission
Report in alleging that the educational
system of , Western Nigeria is unbalanced.

The third criticism relates to the siting of the .

University of Ife
one first.

I would not like to presume to handle a
question which probzbly belongs to- the
portfolio of my hon Colleague, the Minister
of Labour. I should. only just like to say
that the Government has made comprehen-
sivé plans for the employment of Secondary
Modern School leavers, in that among posts
reserved for those of 'them who pass. the
Entrance Examination for appointment to
~ Scale F posts in the Service of the Govern-
ment of the Western Region are: clerical
assistants, enumerators, dispensing assistants,
book-binding assistants, stenographers-in-
training (girls only). and student nurses in
the Ministry of Health and Social Welfare.
In addition to these, large numbers of
Secondary Modern School Leavers are going
to be absorbed into Teacher Training
Colleges and Trade Centres. Members of
the House will remember that recently twelve
secondary. modern school leavers were sent to

Sir, if I may take the first
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technical subjects for one year, and the new
Trade Centres which are. being built at oth

~ Oyoand Owo will further provide technical .

training for larger numbers of students from
these schools.

Mr Speaker, may I now come to the
second criticism, i.e.,
our system of education is unbalanced.
The 'portion of the . Ashby Commission
Report which I think the hon. the Leader of
the Opposition was referring to is paragraph
2, page 5, extracts from which, Sir, I should
like, with your pérmission, to quote. It
goes as follows:

“But the geographlcal d1str1but10n of
these primary school children is very
uneven. In the East and West it can be
assumed that the majority of childreh will
complete primary education; in the North:
only about one in eleven of children of
school age are at school and in some areas

the proportion is as low as one in fifty. - -

Primary education will undoubtedly spread
in the North; but there is a unique .
opportunity for the North to develop a -
balanced system of education; and we
would hope that the Northern Ministry of
Education will not invest the bulk of its -
available funds in primary schooling, at
the expense of secondary schooling and
teacher training. The first objective
should be to ensure that the North has
enough candidates for secondary and post- -
‘secondary education to fill its own needs
and to contribute its share of high-level
man-power to the nation. We believe
this could be done if it expands its primary
school system so that one in five children -
of school age completes primary schooling.
- This will take some years to reach, but if it
* is taken as a first objective it would produce
a balanced system of education, and it is
much easier to expand a balanced system
than one that has grown out of balance.”

That is an extract from the Ashby Report.
Now, Sir, 1 cannot detect from this any
categorlcal condemnation of ‘our system as-
being unbalanced. We have built up a
system of free primary education in Western
Nigeria which is absolutely unique in Africa.
(Hear, hear.) The people of this Region
have every reason to be proud of the Action
Group Government for this achievement.
(Hear, hear.) and the Government which has
planned and executed this stupendous project
has every reason to be pleased with itself.
We have not folded -our arms after the provi-
sion of primary education for all children be-’
tween the ages of six and twelve. The Govern-
ment of the Action Group has looked further

the one alleging that -



























































































































































































































































































































671

mﬂ@@%www

tn g0

SowNouRLNS

[y

SN Lo =

W RN U W

13ta APRIL, 1961

WESTERN HOUSE OF ASSEMBLY

THURSDAY, 13ta APRIL, 1961
' (The House met at 10.25 a.an.)

PRAYERS
(Mr Speaker in the Chair)

COMMITTEE OIF SELECTION—REPORT
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My Speaker reported that the following members had been appointed on Committees of the
Tenth ‘Session:

. Mr Speaker ...
. The Minister of Fm'mce and Lcader of the House
. The Minister of Health and Social Welfare

. 'The Minister of Agriculture and Natural Resources

The Minister of Lands and IIousmg

Chief A. Adckeye

Mr S. T. Adcleganm'
Chief j. O. Fadahunsi

STANDING ORDERS COMMITTEE

Mr Speaker ... ..

T'he Minister of I'm ance md L 1du of lhc [I()USL

Mr J. O. Awopeju ...

Mr S. T. Adelegan...

G. L. Oviasu... .
PUBLIC PETITIONS COMMITTEE

Mr Speaker ...

The Minister of ]ustlce and Attorney General

Chief S. B. Aruwajoye

Mr J. A. Odutuga ...

Mr A. Adeclodun

Mr M. O. ljie

Mr I. A. Olukoju

Mr B. I. G. Ewah ...

. Mr A. B. Bello

MrT. E. Elushade ... ... oo
. HOUSE COMMITTEE
Mr Speaker ... '
The Minister of I‘mance and Leadel of the House
Mr N. A. B. Kotoye

Mr S. O. Akerele

Mr F. H. Utomi
Mr O. Olaitan

PUBLIC ACCOUNTS COMMITTEE
Chief Adedapo Adekeye
Mr S. Onasanya

"Mr J. U. E. Agbaza

Mr A. Ajibola

Mr D. A Popoola

Mr S. Sobande
Mr Y. L. Adckunle. ..
Mr S. A. Akerele ...
Mr V. 1. Amadasun

Mr P. K. Tabiowo ...

. Mr R, A. Akinyemi...
. Chicf J. O. Fadahunsi

Chairman
Member
Member

Member

Member .

Member
Member
Member

Chairman
Member
Member
Member
Member

Chairman
Member
Member
Member
Member
Member
Member
Member
Member
Member

Chairman
Member
Member
Member
Member
Member

Chairman
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
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ORAL ANSWERS TO QUESTIONS
. HEALTH AND SOCIAL WELFARE
Accidents
10/53. Mr N. A. Adibi asked the Minister
of Health and Social Welfare to state—

(@) the number of accidents in the last
six months of 1960 in the Western Region;

(b) the number fatally
wounded; and

(¢) the number of persons permanently
maimed.

of peérsons

The Parliamentary Secretary to the
Minister of Health and Social Welfare
(Mr J. A. Ogunmuyiwa): Mr Speaker,
Sir, I beg to remind the hon. Member that
the question which he has raised does not
fall within my portfolio (laughter).

TRADE AND INDUSTRY
Capital for Industrial Development

10/71. WIr Adibi asked the Minister
of Trade and Industry what efforts had been
made by Government to attract foreign (or
even local) capital for the industrial develop-
ment of the Region.

The Minister of Trade and Industry
(Chief A. O. Adeyi): As it is well known,
the attraction of overscas capital and technical
experts forms a cardinal element of this
Government’s policy on industrialisation.
Foremost of the essential requirements in
the attraction of foreign capital into an under-
developed country is the maintenance of the
correct type of political atmosphere which
would ecnable investments to flourish. In
this, all the Governments of the Federation
have considerable responsibility to shoulder.
There must be peaceful Government, capable
of maintaining law and order impartially,
and there must be a stable and democratic
Government. IHon. Members will agree
with me that tiis Government is sccond to
none in creating the right type of atmosphere.
(Hear, hear)., (Opposition Benches: You are
not decetving us you are deceiving yourselves).
(Laughter).

In order to encourage overseas investment
in industries still further, the Federal
Government offers a number of essential
inducements to investors. The pioneer
“certificate” grants relief from Company "Tlax
tor a period of years ranging from two to five.
T'here is also the possibility o tarrifl protec-
tion for finished products where a convincing
casc can be established to show that an
essential industry would find utmost difficulty
in being viable unless it was protected in its
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first few ycars. Where it is also proved that
the raw materials on which the industry is
based are not available in the right quantity,
rclief from import duty on the raw material
can also be granted. This Government, in
particular, my Ministry, co-operates very
fully in the administration of these fiscal
concessions designed to attract overseas
investment.

In addition to the above concessions jointly
operated by the Federal and Regional
Governments, this Government has also
established industrial estates which have
proved of significant importance in attracting
foreign investments. In these estates, provi-
sions are made for water, electricity, tele-
communications, access roads and where
necessary, railway sidings and residential
plots. Apart from the lkeja and Mushin
istates, Government has under consideration’
the establishment of additional estates in
various parts of the Region as soon as the
funds to do so arc available. -

It is fully realised that apart from the
provision of these industrial amenities and
the fiscal concessions referred to, it is essential
to maintain continuous contacts with various
industrial countries where investments can be
expected. 'These contacts are maintained
through the promotion of Trade or Industrial
Missions or Economic Missions like the one-
now being organised on a Nigeria-wide level.
The office of the Agent-General of the
Western Region in London is also keenly
concerned with sceking contacts with Invest-
ment and Financial Houses in the United
Kingdom. The Industrial  Promotions
Commission, which was established in late
1959, has also proved very uscful in attracting
foreign capital for investinents in the Region.
The Chairman of the Commission has
undertaken tours of several countries in
West Africa, Europe and the United States
for this purpose.

"Turning to the efforts made to attract local
capital, it should be realised that the supply
of local capital for industrial investment is
not yet plentiful. As the living standards
rise and our community develops the habit
of savings, more successes will attend our
efforts in this direction. IFor the present,
investment clubs are being encouraged in
our various towns and villages which will
spearhcead  the  savings  cllorts  of  their
communitics. In this respect, 1 can only
appeal to the members of the public through
the honourable House to form this club and
to get in touch with my Minstry for such
technical assistance as may be required.

(Hear, hear).
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HEALTH AND SOCIAL WELFARE
Pipe-borne Water

10/75. Mr Adibi asked the Minister
of Health and Social Welfare to indicate
(a) the number and (b) the names of towns
which have so far been supplicd with pipe-
borne water in the Region and at what cost
to Government.

Oral Answers

Mr J. A. Ogunmuyiwa: Mr Speaker,
Sir, I beg to remind the hon. Member that
this subject does not fall within my portfolio.

~ Juvenile Delinquency
10/76.

Mr Adibi asked the Minister
of Iealth and Social Welfare the total
number of children at present in the

Region’s Remand Homes; also to state what
efforts were being made by the Government
to minimise juvenile delinquency in this
Region.

Mr Ogunmuyiwa: In view of the fact
that the question seems to assume that a
Remand Home is an Approved School, it is
necessary for me to clarify some points.
A Remand Home is a place provided by the
Government for the safe custody of children
and young persons who, having been charged
with crimes and offences, are awaiting trial
before a Juvenile Court. A Remand Home
is not an Approved School.

A Remand Home is also a place in which
children and young persons are temporarily!
lodged for study and observation. Without
a Remand Home, usually a place of refuge,
the character and behaviour of children
brought before a Juvenile Court cannot be
understood 'and observed sufhciently for
diagnosis to be made as to their conditions,
needs and care. During detention in a
Remand Home much can be learned about
children and young persons that may be of
value to the court in deciding how they
should be treated. The educational activi-
ties of a Remand Home necessarily fluctuates
as it is only a temporary residence for
children in trouble.

The primary function of the Welfare
Division is the control of Juvenile delinquency
in Western Nigeria through the use of
Juvenile Courts, Remand Homes, the Proba-
tion System and Approved Schools. Every
year, the juvenile delinquency statistics show
a striking rise in the number of children and
young persons charged with criminal offences.
As Ninister responsible {for Social Welfare, T
must say that | take a very serious view of this
disturbing situation.
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The changing conditions of modern life
have been affecting our family structure. To
a great extent the family in this Region has
been losing its emotional values and it has
in many instances ceased to function as the
natural School of Religion and Morals for
young people. As a result of this situation,

~and the resultant instability of family life,

young people generally are without restraint
due to lack of parental control and protection.

Prior to 1955, Juvenile offenders were
brought before Native Courts or Magistrates’
Courts, but now, Juvenile Courts have been
established in Ibadan, Abeokuta, Ijebu-Ode,
Sapele, Warri, Benin City and Ikeja; unlike
the ordinary court, the Juvenile Court is
purely a family court where effort is made
to understand the problems of- children.
The court takes the place of parents who are
unable to understand their children. DBefore
the application of the Children and Young
Persons Ordinance to Western Nigeria, no
statistics were available about the number of
juvenile cases dealt with. But since 1956,
it has been evident that there is a sharp rise
every vyear in the number of children and
young persons charged with crimes and
offences. In 1956-57, the number was 294,
In the following year, 1957-58, it was 488.
In 1958-59, 639 cases were handled. In
1959-60, 1,295 cases came before the Juvenile
Cour nore than double the previous
year’s figure.

The cases of juvenile delinquency are
multiple in character. For one thing, dis-
harmony between husbands and wives is a
principal causc. It is for this reason that my
Ministry has always endeavoured to preserve
the sanctity of family life and to ensure that
maladjusted husbands and wives resolve their
differences and live happily together for the
well-being and progress of their children.
Another method of approach will be for us to
teach self-reliance and self-help to our
children and young ones, encourage the
creation of a Regional esprit de corps, and
widen the basis of family and tribal loyalties,
by creating the awareness of common
citizenship in the young.

Mr Adibi: I wish to ask a supplementary
question—to ask the Minister how soon will
the Government provide Benin City with a
Remand Home? He mentioned this point
in the answer. It is necessary to know how .
soon the Remand Home will be established.

Mr Ogunmuyiwa: Give us notice of

that question.

Mr Speaker: The Minister requires a
notice of your question,
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broaden the base availahle to Government
for income tax purposes.  In conclusion,
I should like to say that my Ministry, z.e., the
Treasury, will do all its best to ensure that
all sources of revenue available to this
Government at any time are fully tapped.
(Flear, lear).

TRADE AND INDUSTRY
Unemployment

10/137. Mr E. O. Oke asked the Minister
of Trade and Industry whether the Govern-
ment would consider the advisability of
establishing more factories in the Region in
order to help solve the growing problem of
unemployment.

The Regional Minister in the Ministry
of Trade and Industry (Chief G. Ekuejunor-
Etchie): Government is alive to the necessity
of providing full employment in the Region.
To this end it has speeded up the industria-
lisation programme of the Region, partly as
an answer to the  growing uncmployment
problem and partly in the Government's
endeavour to diversify the Region’s economy.
The Government is  therefore seriously
dedicated to the industrialisation of the
Region.

A number of industrial ventures have been
established in the Region cither wholly by
the Western Nigeria Development Corpora-
tion or in partnership with overscas investors.
These ventures have increased employment
opportunitics available in the Region and a
few of them are as follows:

(7) The Nigeria Water Resources Deve-
lopment Limited with a labour force of
over 3,000;

(71) The Nigersol Construction Company
Limited with a labour force of 2,900;

(t7i) The West African Portland Cement
Company Limited which employs about
300 workers;
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(7v) The Asbestos Cement Products
Limited which employs about 230 workers;
() The Pepsi-Cola Bottling Plant with

a labour force of about 220;

(v7) The Tower Aluminium Company
with a labour force of about 90; and

(vit) The Vono (West Africa) Limited
which employs about thirty workers.

In the Speech from the Throne delivered
by His Excellency the Governor on 22nd
March, 1961, reference was made to Govern-
ment's plan to increase employment oppor-
tunities throughout the Region and expand
Employment Exchange Services so that the
employment opportunitics available in these
factorics will be brought closer to the notice
of those sceking employment.

to Questions

An Industrial Promotion Commission has
been established with a view to attracting
overseas capital and technical skill needed
in encouraging the growth of more factories,
while substantial financial provisions are
included in the current Draft Estimates to
enable quasi-Governmental agencies to parti-
cipate with overseas capital in establishing
suitable industries.

HEALTH AND SOCIAL WELFARE
Hospital and Maternity Centres

10/218. Mr A. Ajibola asked the Minister
of Health and Social Welfare to state how
many Government hospitals are in each
division of the Region and what arrangements
are being made by Government to provide
the small towns and villages with Maternity

centres and dispensarics. .

Mr Ogunmuyiwa: There are in each
division of the Region at least one General
Hospital, either Mission or Government
owned, and in some divisions there are more
than one. In the one or two divisions where
only Mission lospitals are available these
are heavily subsidised by Government.
Attached herewith is a list showing the
hospitals 1n each division of the Region.
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Mr T. E. Igugu: [ wish to ask a Supple-
mentary Question—to ask the Minister what
arrangements his Government is making to
raise the Health Centre at Ughelli to the status
of a General Hospital.

Mr Ogunmuyiwa: The hon. Member
should give me a notice of that question.

JUSTICE

Government briefs for Chief Williams

10/230. Mr Oviasu asked the Attorney-
General and Minister of Justice why Chief
F. R. A. Williams, Q.c., a private legal practi-
tioner is generaly briefed by the Western
Regional Government in her cases while the
Government paid officers of the Ministry of
Justice are left out.

Attorney-General and Minister of
Justice: (Chief S. O. Ighodaro): Chief
F. R. A. Williams, Q.c., M.A., has held a num-
ber of briefs for the Government of this
Region, but it is not correct to say that he
““is generally briefed by the Western Regional
Government in her cases while the Govern-
ment paid officers of the Ministry of Justice
are left out.”

The number of High Court and Federal
Supreme Court civil cases handled by my
Ministry at any time during the past cighteen
months has rarely fallen below 40, including
cases In Benin and Warri High Courts
which have to be handled from Ibadan. This
number does not include cases in the Magis-
trates’ Courts. Further, the volume of
civil cases in which the Government has to be
represented has been steadily increasing.
The legal duties of my Ministry include, in
addition to representing the Government in
civi] cases, giving legal advice to all Ministrics
and Departments, drafting and examination
of all legislation, including subsidiary legisla-
tion, law revision, law reporting, and setting
and correcting papers for law examinations
for administrative officers. Besides, the
Ministry discharges administrative duties in
relation to all matters falling within my
portfolio, including customary courts, of
which there are over 600 in the Region.

Whilst Counsel in my Ministry can deal
with a large number of the cases in which
the Government has to be represented, they
are not so numerous as to be able to appear in
every civil case in every part of the Region,
besides having to deal with all the other work
of the Ministry.

It has always been the practice to brief
private legal practitioners for certain Govern-
ment cases and Chief Williams is only one of
a number of Counsel bricfed by my Ministry
from time to time. This practice is certainly
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not pecculiar to this Government, and it
obtains not only in Nigeria but also in Britain
and other Commonwealth countries. It is
open to any Government, as it is to any large
organisation or company or to any person
who can afford it, to brief the best legal talent
available to represent it in litigation. This
Government is fortunate in having at its
disposal the services of a brilliant Nigerian
Queen’s Counsel, in the person of Chief
F. R. A. Williams, Q.c., right here in this
country.

An officer of my Ministry invariably
appcars with him as his junior in thcse cases
and thereby gains invaluable experience in
advocacy.

to Questions

In the circumstances, therefore, it cannot
be correct to say that Chicef Williams is
generally briefed by the Western Regional
Government in her cases while the Govern-
ment paid officers of the Ministry are left out.

I have answered this question at some
length so that the true position may be
generally known,

Mr Oviasu: Mr Speaker, Sir, I think
the second portion of this Question is not
even in the Order Paper. You know what [
want: the amount he has been paid.

Chief Ighodaro: During the financial
year 1959-60 the fees paid to Chief
Williams for Government briefs held by him
amounted to £2,467 10s. During the finan-
cial year 1960-61 the fees paid to him amoun-
ted to £1,050. It must be mentioned,
however, that in these cases substantial costs
amounting to nearly £1,000 have so far been
awarded to the Government.,

It is considered that the fees paid to Chief
Williams for these briefs are very moderate
indecd, especially when compared with the
fees charged by English Queen’s Counsel
brought out time and again by our friends
on the Opposite of this House and their fellow
travellers. It is common knowledge that
an English Queen’s Counsel was recently
paid well over £2,000 by them for one case
alone. ) '

WORKS AND TRANSPORT

Midwest Secretatiat

10/231. Mr o viasu asked the Minister of
Works and Transport why the construction
of the Midwest Secretariat at Benin (for
which over £140,000 was provided in the
1959-60 Estimates) has not advanced beyond
the stage of the foundation stone laying since
a year ago.
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the Chairmanship of the Deputy Speaker.
The terms of reference of this Parliamentary
Advisory Committee are as follows:

Business

“To advise the Minister of Education
on general policy relating to the University
of Ife and subsequent issues as the Minister
of Education may refer to the Committee
from time to time!” (Hear, lear).

BUSINESS MOTIONS

- Suspension of Standing Order 4 (2)

The Minister of Finance and Leader of
the House (Chief J. A. O. Odebiyi): Mr
Speaker, Sir, 1 beg to move that Standing
Order 4 (2) be suspended this day to allow
the I1ouse to continue sitting after 1.00 p.m.
if necessary.

The Regional Minister in the Ministry
of Local Government (Chief S. A.
Tinubu): I beg to second.

Question proposed.
Question put and agreed to.
Adjournment Sine Die

Chief Odebiyi: Mr Speaker, Sir, I beg
to move that at its rising this day the
House shall adjourn sine die.

Chief Ighodaro:
Question proposed.
Question put and agreed to.

I beg to second.

The Leader of Opposition (Mr R. A.
Fani-Kayode): Mr Speaker, Sir, on point
of Order. Order 77. I understand that my
hon. Friend, Mr Oviasu, raised this point
yesterday but unfortunately the Speaker said
that he had not received any letter of resigna-
tion in respect of the Member for Ife/Ila.
On investigation in the Registry of this
Legislature, we understand that such a lctter
has in fact arrived, and on further investiga-
tion from the Clerk of the House we under-
stand that the letter has reached the Clerk. I
am so surprised that such an important letter
has not been passed from the Clerk to the
Speaker. I wonder if that omission ‘has not
been remedied. If that were so, under
Standing Order 77, Mr Akerele should be
asked to vacate his seat in this House.

Mr Speaker: I have not received such a
letter. Mr Akerele still remains a Member
of this House if he desires, and as such he is
not.a Stranger under Order 77.

Mr Fani-Kayode: Mr Speaker, Sir, I
am asking that the Clerk of the IHouse, who
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has informed me that he has received such a
letter, should now, Sir, I repeat, now, Sir,
pass that letter to the Speaker because the
Standing Orders of this House are meant to
be obeyed and we are here, Sir, in a democratic
institution, and we have to follow certain
precedents, and since the Clerk has informed
me on Iinvestigation and inquiry that such a
letter has been received, not yesterday, not the
day before yesterday, but about three days
ago, now Sir, it is incumbent on the Clerk,
and I am asking him to produce this letter
and pass 1t to the Speaker.

Mr Speaker: It is not the procedure in
the Office of the Clerk or the Office of the
Speaker that letters and correspondence be
passed inside this Chamber as suggested by
the hon. Leader of Opposition. (Shouts of
Shame, shame from Government Benches).

PRESENTATION AND FIRST READING
OF A PUBLIC BILL

The following Bill was read the First time;
it was ordered to be read a Second time
later in the day —‘“The High Court (Amend-
ment Bill, 1961”. (Chief Ighodaro).

ORDER OF THE DAY

INCOME TAX (AMENDMENT) BILL
SECOND READING

Order for Second Reading vead.

.Chief Odebiyi: Mr Speaker Sir, I rise
to move that “A Bill for a Law to amend the
Income T'ax Law’’ be read a Second time.

I have it in command from His Excellency
the Governor in accordance with section
26 (2) of the Constitution of Western Nigeria
to convey his recommendation for the
consideration of this Bill.

The main purpose of the Bill is two-fold:
first it seeks legislative sanction for the
introduction of the Pay As You EARN system
for the payment of tax on emoluments from
all employments, offices and pensions in
the Region with cffect from 1st April this
year. Secondly, the Bill is also designed to
bring non-Africans resident in the Region
within the income tax jurisdiction of this
Government with effect from 1st April this
year. By way of explanation, I should now
wish to deal with these two points one after
the other and I can say that in view of the
fact that the Pay as You Earn System has
not been introduced prior to now, we will
bc able to introduce it by the 1st of July.

First, the Pay as You EARN system.
The essence of this system is that an indivi-
dual in receipt of income from employment
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or oflice or under any pension scheme in the
Region will now be required to pay tax on
his current earnings in the form of deductions
to be made by his employer. These deduc-
tions will be made to spread over the whole
year. T'he proposed scheme therefore differs
from the existing method of tax collection in
that the proposed scheme aims at spreading
the burden of an individual’s liability to tax
by making it possible for the amount of tax
due to be paid instalmentally on a monthly
basis over the whole ycar. The new scheme
is therefore a progressive one. There is
another aspect in which this scheme differs
from the present one and that is that the
management of the new scheme will be
undertaken by the Regional Tax Board.
The Area Assessment Committees and
Rating Authorities will now be responsible
only for the assessment and collection of tax
from incomes other than those from employ-
ments, offices and pensions in the Region.
Owing to administrative arrangements which
wili be required it will not be possible to make
the first deductions under the Pay as You
Earn Scheme this April; it is expected that
they will be made in July.

I should now like to say a few words about
taxation of non-Africans to which I referred
earlier. In accordance with the Constitution
it is now proposed to bring non-Africans
resident in the Region within the income tax
jurisdiction of this Government with effect
from the 1st of April this year., Hitherto the
assessment and collection of income tax from
non-Africans have been undertaken on behalf
of this Government by the Federal Govern-
ment; although the proceeds therefrom have
been allocated in full to this Government,
It is not expected, however, that the proposed
changec-over will result immediately in any
increase in revenue from this source but it is
hoped that as morec and more non-Africans
become liable to tax, the revenue yield from
this source is bound to rise.

There are other features of this Bill to
which I would now refer. Provision is
made in the Bill for increase in certain
allowances that may be claimed by qualified
tax-payers under the LLaw. These increases
may be summarised as follows:

(#) Marriage allowance will now go up
from £100 to £200. This deduction will
be given to a husband maintaining a wife
but will not apply, as at present, as if the
wife claimed for is separately assessed.
The deduction is consequently applicable
only where—
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(a) the wife claimed for has no
mcome; or '

(0) the wife claimed for has income
but there is an application for joint
assessment (which gives a financial
benefit only where the wife’s assessable
income is relatively small).

(#1) The maximum allowance which
may now be claimed by a tax-payer for
the maintenance and education of a
maximum of four children outside Nigeria

will now be increased from £420 to £3840

(7ir) The maximum allowance which may
now be claimed for life assurance will
now be increased from one fifth of the -
income or £100 whichever is the less, to
one fifth of the income or £250 whichever
is the less in the case of a single person
or a husband and wife separately; in the
the case of a husband and wife jointly
assessed the maximum allowance which
may now be claimed is one fifth of the
income of the couple or £500, whichever
is the less.

The Bill also makes provision for the
introduction for the first time of certain
new allowances that may be claimed by
qualified tax-payers as follows:

(i) tuition (excluding boarding) expenses
for the education of children in Nigeria
up to a maximum of £160 for each child
subject to a maximum of four children; and

(1) expenses up to a maximum of £50
for the maintenance of a dependent.
parent incapacitated by old age or infirmity.

Lastly, the Bill seeks to .give legislative
effect to certain tax matters in regard to
which agreement has been reached with the
other Governments in the IFederation to
securc uniformity of trcatment throughout
the Federation. To cite one example, it is
now proposed to make residence in the
Region and the fact that income accrues in, is
derived from, brought into or received in
the Region the basis of liability to pay
tax. )

Mr Speaker, I beg to move.

Chief Ighodaro:
Question proposed.

Mr V. I. Amadasun: Mr Speaker, Sir,
I rise to support this Bill which has been
ably moved by the hon. the Minister of
Finance. At the inception of my speech,
Sir, I will say that Her Majesty’s Opposition
is not opposed to this very Bill because we
have been warned, when His Excellency was

I beg to second.
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Chief Ighodaro: Mr Speaker  Sir,

since the Independence Constitution came
into force it has been neccssary to make
certain amendments to the High Court Law:
This Bill is designed to make a number of
such amendments.

Firstly, it is proposed, in compliance
with section 48 of the Constitution of the
Region, to prescribe a number of Judges
who should be appointed to the High Court
of the Region. The number to be prescribed
for the time being is twelve. It is proposed
further, in compliance with section 50 of the
Constitution, to prescribe the retiring age of
the Judges of the High Court of the Region.
Under the provisions of the Constitution in
force before Independence, the retiring age

dges was fixed at 62 years. 'This Bill
x the same age limit. :

ere used to be a right of appeal
mterlocutory decisions in  civil
proceedmgs in the High Court but a Federal
adaptation order abolished or purported to
abolish this right of appeal.  "T'his Bill sccks to
insert a new provision in the High Court Toaw
to provide for a right of appeal in such matters
to be exercised either by the leave of the
High Court or of the Federal Supreme Court.
Provision is also made to enable the High
Court to grant bail to an accused person
pending an appeal by him to the Federal
Supreme Court and to order a stay of execu-
tion pending an appeal in civil proceedings.

The absence of a right of appeal against
the acquittal or discharge of an accused person
by a Judge of the High Court prevents the
prosccutor from f%esting the legal correctness
of the acquittal or discharge, and it is proposed
that a right of appeal should be given to
the Director of Public Prosecutions or any
prosecutor aggrieved by the decision to
cnable an appeal to be made to the Federal
Supreme Court on the ground that the
acquittal or discharge is erroncous in law.
There already exists statutory provision
whercby a prosccutor may appeal against
an acquittal by a Magistrate in similar
circumstances.

Opportunity has been taken to make a
number of minor amendments consequential
on constitutional changes. For example,
the existing Long Title of the Law is no
longer appropriate since the High Court
is now established by the Constitution and
not under the High Court Law. Provision
is also made for the alteration of the inscrip-
tion on the seal of the Court from “The
High Court of the Western Region’ to
“The High Court of Western Nigeria”.
This provision will, however, not have

X
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effect until the seal bearing the new inscription
is ready for use and the.Chief Justice will
be authorised to fix a date from which the
new scal bearing the new inscription will
be used.

As Members will observe, this Bill is
designed to effect necessary amendments due
to recent constitutional changes and is also
designed to effect improvements in the
administration of justice.

Mr Speaker, Sir, this is not a controversial
Bill and I trust that it will receive the blessing
of the Government and the Opposition.

1 beg to move.
Alhaji Opaleye:
Question propased.

I beg to second.

Mr Amadasun: WMr Speaker, Sir,
I thank you. Mr Speaker, Sir, this Bill that
is presented by the Minister of Justice and
Attorney-General i1s a very delicate Bill and
consequently, Sir, it has to be debated
strongly by the Members on  this side,
It is true, Sy, that some amendments in this
very Bill are resultant on the constitutional
changes to which Nigeria has been subjected.
But, Sir, you could sce that with the lligh
Court Judges of Western Region. the policy of
Nigerianisation has not got one¢ hundred
per cent blessing from the Region and from
the Government.

I remember vividly that in 1952 this very
Western Regional Government set up a
Commission, and that Commission, Mr
Speaker, Sir, was called Phillipson/Adebo
Commission. The object of that Commis-
sion was to see that, as far as practicable, all
the departments of Western Regional Govern-
ment are Nigerianised and even, Sir, when [
read their Report some years ago I took the-
trouble to memorise the definition which
these gentlemen attributed to Nigerianisation.
They described Nigerianisation as a reduction
and ultimately the ending of expatriate
predominance in the higher level of the
Western Region Civil Service. And today,
Sir, I stand corrected whether the highest
level of these High Court Judges has been
Nigerianised. As we have in the Federation,
Sir, the highest Judge is a Nigerian but in the
Western Region it is not., If this had been
done they will say that they are second to
none in the whole world and in the whole of
the Fedceration. ¢

Now, &, as far back as 1957, to support
the argument I have ventilated in this House
about the default in this Nigerianisation,
there was an agreement called “The Special
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other side of the House can libel and slander
Members of this Government and indeed,
others. (Loud cheers from Members of the
Opposition as Mr Fani-Kayode walked into the
Chambers of the House). We are aware that
as L.cader of the Opposition, his housc has
not been broken down in broad daylight.
Do you know that in some parts of the
Federation where lipservice is being paid to
fundamental human rights, such is not the
case?

It will be appropriate for me to pay tribute
to the excellent performance which the High
Court Judges in this Region are rendering to
the large number of case law.

It is not perhaps realised that it is only in
this Region that the slightest decision or order
of the Government can be freely tak”n to
court and Queen’s Counsel could be briefed
overseas, even though there may be Queen’s
Counsel amongst the Opposition. Our High
Court Judges are men of great ability and
integrity. It is a matter of great pride to us,
and indeed to His Excellency the Governor,
who is' responsible for their appointment, that
the two African Judges in the Federal
Supreme Court arc Judges who were original-
ly appointed Judges in this Region. It is
only from this Region that promotion from
High Court Judges have been made to the
Federal Supreme Court.

There is another aspect about which 1
should like to comment. Clause 19 (a)
which provides for the right of appecal in
cases in which an accused person has been
discharged and acquitted by a High Court
Judge. Many times in this House Members
of the other side have expressed their great
confidence in the Federal Supreme Court.
Clause 19 (a) provides a right of appeal to the
Federal Supreme Court. If you have confi-
dence in the Federal Supreme Court there is
no reason why you should be afraid that the
Director of Public Prosecutions an indepen-
dent person himself, should be able to.........
Interruptions: that is not, in practice).........

It has been suggested that the Judiciary of
this Region is not Nigerianised. I believe we
are the only Region in the Federation that
took bold and courageous step to Nigerianise
all the top posts in the Region.

There is only one comforting aspect of this
matter. And that is that the integrity of our
High Court Judges has been found unequalled
in this Country. I am in sympathy with the
hon. the Leader of the Opposition who should
have shown a very responsible appreciation
of the quality of 1ligh Court Judges in this
Regron,
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Mr Speaker, Sir, I beg to support this Bill.

Mr K. O. Owonikoko: Mr Speaker, Sir,
I beg to make my comments as regards the
Bill. Tt is always very easy to bring Bills to this
House for the purpose of passing them. But
the general application of all these Laws lies
on the...... (Interruptions). It is very casy to
bring a Bill to the House for approval.
But the application lies on the executors.

Mr Speaker, Sir, how can we believe that
the rule of law exists in Western Nigeria?
When a Member of the NCNC has a case in
the court, he is sentenced to a term of
imprisonment with the fear of the Action:
Group. Many people, especially members
of the Action Group, claim that the courts
belong to thcir party and they threaten the
masses.

Mr Speaker, Sir, I think the Ministry of
Justice will be doing justice to all Members

"of every division in the Western Region to see

Nat they all receive fair play in any court of
law. ‘

Mr Speaker, Sir, with these my few
remarks, I think that now that the Govern-
ment is now in the hands of Nigerians, we
should not expect that we should be in
perpetual fear. After all, Judges are doing
their work as assigned to them. But members
of the Action Group, especially in my area, are
used to this sort of thing—victimisation.

(Government Benches: Where 1s your area
Is there any High Court in your area?)

Yes, there is. Mr Speaker, Sir, the
Members of the Action Group should try
to desist from putting other members of the'
Opposition to fear that the courts belong to
them.

With these remarks, Sir, I beg to oppose.

Mr J. O. Abiosun: It is only in the
Western Region that members of the Govern-
ment party take the law into their own hands.
Of recent we all know what happened in the
Western Region. We know the man who
is at the head of affairs and we know what
happened. We know how members of the
Action Group pervert the course of justice,
how they pay nocturnal visits to Judges,
And is it not true that of recent Chief Okotie-
Eboh was fined?

Mr Speaker: Order. May I remind
vou that the case of Okotie-Eboh should not
bhe brought to the loor of this House except
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Nigerianisation policy of this Government or
with any particular reference to the Ministry
of Justice. Nigerianisation policy, as it is,

in the Ministry of Justice is in order. It is
working perfectly well.
Somebody has referred again to the

appoinunent of Judges to sit over election
petitions. It is not unusual, Mr Speaker, Sir,
for the Chief Justice of any place to appoint a
Judge or two to take election cases. Hon.
Members know that they hold a special posi-
tion of priority in the Courts because you
know the anxiety and agony that an hon. Mem-
ber could suffer when his case is in court and
is not treated in time and that is why, in order
to expedite court business, the Chief Justice
is properly entitled to ask a Judge who is free
to go round and undertake any election
petition. 'There is nothing strange in that
and I thought I had better make that clear
because, last year, an hon. Member of the
Opposition did make that criticism.

Mr Speaker, Sir, an hon. Member, I think
Mr Amadasun, spoke about one particular
section of the Bill. It is only one point that
is giving some difficulty to some people—
appealing against acquittal or discharge.
Especially the Director of Public Proseccutions
ought to have the right. Not only the
Director of Public* Prosecutions but also
anybody who is «call.d the prosecutor.
You can appeal too and, actually, it is some-
thing  which safegunrds all persons, Tt s
uscful to the Action Group, and the NCNC.
After all it makes it possible to secure adequate
justice for all: rich and poor, high and low,
educated and illiterate. 1 do not think there
i1s anything wrong in that,

The hon. Member from Benin was really
making an unpleasant insinuation. After all,
Members from this side of the House are not
all that wicked. Psychologists talk of projec-
tion. I think the hon. Member was suffering
from a case of psychological projection.
What he would have donce if he were in our
position is to punish his adversaries. We
have not got that intention at all. In fact,
this law has not got any retrospective effect.
I think hon. Members ought to examine
certain clauses analytically. I do not think
it is fair for somebody just to get up and say,
well, this has been definitely levelled by the
Regional Government against the Members
of the Opposition. Rather, all these things are
applicable generally, for the Action Group
have representatives in the North, Last, and
so on; so that it is applicable to all citizens.
There is therefore no point to fear.
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Mr Speaker, Sir, I think this country
really should be very proud of the excellent
men we have as Judges, and in the Western
Region we have very great cause to be
proud of the men who are occupying the
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Benches. 1 personally feel that in this
country the future salvation, as well as
stability, perhaps rests more upon the

judiciary than perhaps on any other single
factor. 'This is my honest view.

We have been speaking of the Director of
Public Prosecutions. Only this morning was
something mentioned in the daily newspapers
about it. "The Director of Public Prosecutions
is a man of great learning. Somebody who
has done not less than ten years, of equivalent
status as a Judge. @le has gigantic powers;
hie can initiate prosecution, discontinue it at
any stage before judgment, and he can just
step in and say it is discontinued. According
to the Constitution, that right is exercisable
by himself algne and not under the direction
or control of anyone, not even the Minister of
Justice and Attorney-General. That is the
position, as entrenched in the Constitution,
in the North, East and West. I happened to
be present at a Conference in Lagos recently
when we were discuss ng the role of the
Director of Public Pros “tions which took
two days to decide wha. was to be done
because most of our political parties were
very suspicious of one another and thought
it was necessary that the prosecutor should
have nothing to do with the politicians.

In the Western Region, the Department of
ublic P'rosccutions 1s not NMuoustenial, )
have brought this to clarify the present
position.

What if the present Bill that is now in
the Federal Legislature were brouvght here?
Then there will be a hue and cry by the
Opposition that the Government is going to
send every NCNC man into the prison.
Mr Speaker, Sir, I am only telling you that
all the points brought up are actually not
controversial.

I would not like to take up more of your
time, but 1 would like to assure hon. Members
that the rule of law in this Region is absolutely
secure; justice administered to all, rich and
poor; in fact every man is cqual before the
law of this Region, and the independence cf
the judiciary is assured and is as sound as
ever, while there is nothing to fear about
justice in this Region. The Opposition has
nothing to fear; what we have brought is a
perfectly harmless Bill, Mr Speaker, Sir.

Question put and agreed to.

Bill accordingly read a Second time and
committed to a Committee of the whole House.
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Motion on

from every part of the country got land
there. The Crown assigned their interest
to Itsekiri Land "I'rustees in 1958 and before
then the Government gave assurance that the
conditions of the fresh leases to be negotiated
between the Itsekiri Land Trustees and the
former Crown lessees would be exactly on the
same lines as the former one. The fact
now is that the Itsekiri Land Trustees are not
in anyway trying to fulfil this condition
given by Government in 1958, The con-
ditions ‘now offered to the former Warri
Crown lessees are intolerable. The first is
the absence of the renewal clause in the
proposed leases.

In the former Crown lease there was a
provision in the lease that at the end or
expiration of the term of the lease it would be
renewed. The fear of the present lessees
is this: Most of them have got their buildings
on the land; they had built their houses.
Suppose you built on a Crown land which you
got from Government and that this land had
been assigned to a different body with whom
you were required to sign a different lease.
Would you agree to sign in the new lease that
after the term of ninety-nine years you had
to surrender your land and the property on it
to the lessor? This is the greatest complaint
of the former Crown leases; this is their
greatest fear, 'They agreed to build on the
land because there was an assurance by

Government that the lease would be subjected -

to renewal, after the expiration of its
term. DBut i ey were now being required to
sign a fresh undertaking that at the expiration
of the new term of ninety-nine years they
should surrender both. the land and the
property on it to the lessors. This 'is one
of the objectionable clauses now being
proposed by the Itsekiri Land Trustecs.

Another clause in the lease proposed by
the Trustees is that if at the end of the year
you fail to pay your rent within twenty-one
days, you are deemed to have defaulted and
your land reverts back to the lessors.

Government responsibility in this matter
must be made clear. 'There was a sort of
contract between the former Crown lessees and
the Government. They agreed to build
. because they were given the condition that
their lease would be subject to renewal.
If it is true that this condition would not be
in the fresh leases it would be Government’s
responsibility to redeem the pledge which it
gave to the people in 1958 that their fears
would be allayed in that they would insist that

13tu APRIL, 1961

_not voting now.

Adjournment 710

the Warri Comumunal Land ‘I'rustees must
include that the leases shoud be subject to
renewal at the expiration of the term of ninety-
nine years., '

Mr Speaker, Warri former Crown lessees
have taken up this matter with the Govern-
ment. On the 6th of April, 1960, they
addressed a letter to the Regional Govern-
ment in which they listed their complaints and
the clauses which they would not tolerate.
When they waited for a reply and it was not
forthcoming they sent several reminders,
one was dated 24th September, 1960 and
the other 9th November, 1960. 'The replies
were not forthcoming until Government
was obliged to send this reply to the peti-
tioners in Warri. With your permission
Mr Speaker, I will read the letter: ‘

“I am directed by the Minister of L.ands
to acknowledge receipt of your petition
dated 6th April and to inform you that a
copy of this has been forwarded to the
Secretary of the Itsekiri Communal Land
Trustees, for the comments of the T'rustees
thercon. When these have been received
and the Minister has studied them, he will
be happy to grant your delegates an inter-
sview for a discussion on the points which
you have raised.”

Mr D. K. Olumofin: Point of Order Sir.
Standing Order 6 (1) . The quorum of the
House shall be twenty-five; there is no
quorum, Sir,

Mr Speaker: Order 6 (1) has been over-
taken by the new Constitution which provides
that if there shall be twenty with the Speaker,
making twenty-one, a quorum is formed.

Mr Okumagba: This was a letter dated
7th May, 1960 sent to the petitioners by the
Permanent Secretary of the Ministry of Lands
and Housing. ‘

Alhaji Opaleye: Point of Order Sir.
The number of people in the House is
dwindling. Plus the Speaker, there is no
quorum.

As a matter of fact we are
Could the hon. Gentleman
continue his speech.

Mr Speaker:

Mr Okumagba: The petitioners are
still now waiting for a reply. It appears the
Government is trying to evade the issue.

Recently the Government made, as a result
of pressure being brought by the petitioners,
an attempt to write another letter that the
petitioners should come for an interview in
Ibadan. The interview was fixed for 15th
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March but before the humble petitioners
had made up their minds the Minister sent a
telegram that they should not come. The
telegram was dated 11th March and was sent
to the petitioners in Warri through Dr Esiri,
Secretary of the Itsekiri Communal Land
Trustees, for the comments of the Trustees
therecon. When these have been received,
and the Minister has studied them, he will be
happy to grant your delegates an interview
for a discussion on the points which you have
raised.

Motion on
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Adjournment

Alhaji Opaleye: WMr

quorum is not formed.

Speaker,

Notice taken that a quorum was not formed.

Members summoned and counted, and as
less than one-sixth of all the Members of the
House were present at the expiration of five
minutes—

Myr Speaker adjourned the Hotuse without
question put, pursuant to Standing Order 6 (2).

Adjourned accordingly sine die at 1.05 p.m.
pursuant to the resolution of the House this day.
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