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Aug. 14, 1930] Debates 3

Confirmation of Minutes
The minutes of the mecting held on the 18th of February,
1950, having been printed and circulated to Members. were taken
as read and confirmed.
. Oaths
The following took the Ouath as Members of the House:
© O Mr o Jo ML Slcigh.
The Deputy Director of Public Works.
Mr J. H. Beeley,
The Acting Resident, Abcokuta Province.
Mr E. W. Momber,
The Acting Deputy Director of Agriculture.

Papers Laid
The Secretary, Western Provinces:
Your Honour, I rise to lay on the table the following papers: —

Bill for the Agriculture Ordinance, 1950. ’

Bill for the Produce Inspection Ordinance, 1950.

Bill for the Education (Amendment) Ordinance, 1950.

Bill for the Labour Code (Amendment) Ordinance, 1950.

Bill for the Nigeria Groundnut Marketing (Amendment)
Ordinance, 1950.

Bill for the Nigeria Oil Palm Produce Marketing (Amendment)
Ordinance, 1950.

. T Bill for the Land Registration (Amendment) Ordinance, 1950.

Bill for the Prisons (Amendment) Ordinance, 1950.
Bill for the Criminal Code (Amendment No. 2) Ordinance,
1950.
Bill for the West African Institute for Trypanosomiasis
Research Ordinance, 1950. ' .
Bill for the Aliens (Deportation) (Amendment) Ordinance,
1950.

Bill for the Native Authority (Amendment) Ordinance, 1950.

Bill for the Exchange Control Ordinance, 1950,

Bill for the Workmen’s Compensation (Amendment) Ordi-
nance, 1950.

Bill for the Consular Conventions Ordinance, 1950.

Bill for the Nigeria Coal Corporation Ordinance, 1950.

Bill for the Income Tax (Amendment) Ordinance, 1950.

Bill for the Native Lands Acquisition (Amendment) Ordi-
nance, 1950.

Bill for the Customs (Amendment) Ordinance, 1950.

Bill for the Eastern Region Local Government (Amendment)
Ordinance, 1950. ‘

Annual Report, Western Regional Development Board,
.1949-50.

Annual Report., Western Region Production Development
Board. 1949-50,
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Report of the Standing Committee on Finance.

Ordinances and Subsidiary legislation applicable to the
Western Region enacted or made since the last meeting
of the Housec.

Notices
Notices of the following motions were announced : —

(1) Motion by the Acting Sccretary (Finance), that the House
adopt the Report of the Standing Committee on Finance.

(ify Motion by the Seccretary (Development), that the House
appoint members of the Electricity Advisory Council.

(iif) Motion by the Secrctary. Western Provinces that the House
consider the matter of the future composition of the
Central Legislature under the proposed New Constitu-
tion and make recommendations.

Questions
NoTE.—Replies to Questions Nos. I, 48 and 50 by the First
Member for the Oyo Province. No. 35 by the Second Member for
the Warri Province, Nos. 40 and 44 by the Second Member for
the Abeokuta Province of this Session are not ready.

The Fifth Nominated Member (Mr E, A. Sanda):

31. To ask the Secretary, Western Provinces: —

‘Would Government state why recommendation No. 2, pages 28
and 29 of the Commission of Enquiry into Conditional Sales, 1948,
has not been implemented? The recommendation read: “ We
recommend the immediate establishment of a Central Trade and
Commerce Advisory Board and of Regional Trade and Commerce
Advisory Committees with the Constitution, objects and functions
tentatively suggested by us below ™

Answer—
The Secretary, Western Provinces:
In the Press release issued after publication of the Report of the
Commission, Government stated:
_ “ It has been the practice for the Director of Supplies to
obtain the advice of Commercial experts and Jeading
importers both African and Europcan. Since the publication
of the Report the executive responsibility for supply matters
has been transferred to the Director of Commerce and
~Industries, who will continue to seek this advice.... When
staff becomes available it is the intention to regionalise the
Department and it is considered that it would be preferable
for the formal establishment of Central and Regional Advisory
Boards to follow rather than to precede the development of

the Department”

At its meeting in November the Standing Committee on Finance
gave approval in principle to the proposals for the expansion and
regionalisation- of the Department.  The speed at which regionali-
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sation of the Department proceeds now dcpmds on the rate at
which the necessary expert staff can be recruited and housing and
office accommodation provided.

The Fifth Nominated Member (Mr E. A, Sanda):
33. To ask the Secrctary (Development), Western Provinees: —
(@ What steps are being taken or can be taken to bring home
to the ordinary farmer, in a form that he can understand, the
activities of the Marl\etmw Boards and their effect on the prices
actually received by the ploducm ?

(b) Tf there is in use any system of crop forecasting which would
assist the farmer to assess at any time during the hummv scasen
what return he is likely (o get from his crops. and if not “whether
some such system is being umlunpla(ui.’

Answer
The Secretary (Develepment), Western Provinces:

(@) Summaries of the mectings and other activities of the
Marketing Boards are published in the Nigeria Review and
Western News and press releases sent to newspapers. In addition,
the Public Relations Department is always ready to provide any
information available to those who ask for it and to give publicity
to any statements of policy or explanations issued by the Marketing
Boards.

(h) It is not possible to estimate with accuracy crop yields over
the Western Provinces. Very little information is available
regarding the annual production of food crops, and this information
is not sufficiently reliable to put before the public.

It 1s possible to give a rough estimate of figures for export crops,
but the margin of error is so great as to make them of little practical
value to the farmer.

Agricultural surveys are now being undertaken and an investiga-
tion started by the Government Statistician which should enable
more accurate cstimates to be made in the future.

The Fifth Nominated Member (Mr E. A. Sanda):

34. To ask the Deputy Director of Medical Services: —

(@) Would Government explain why the scheme of drainage and
land reclamation in Ibadan town which was vigorously lelbUCd
until recently has been abandoned?

~(b) Can Government make known to the public any scheme or
schemes to canalise and drain all the remaining swamps and
streams in Ibadan town and what time they will be executed?

Answer—
The Deputy Director of Medical Services:

The Member is referred to the Memorandum on * Apportion-
ment of Duties between the Government of Nigeria and the Native
Administrations:  Statement of Policy ™ published in 1947,
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(c) Supervision of rice mills. Advice to Farmers’ Unions,
supervision and advice to private piggeries and investigation of
applications for loans. This work is carried out by the Agricul-
tural Superintendent stationed in Benin Province who spends a
part of each month in Warri Province.

The Second Member for the Abeokuta Province (Mr S. O.
Bankole:

39. To ask the Deputy Director of Public Works: —
Why is no Engineer posted any longer to Egbado Division of

Abeokuta Province? Lack of one has lost a substantial amount
for this Division on roads and buildings.

Answer—
The Deputy Director of Public Works:

The provision for Engineers in the estimates is as follows:
Permanent Staff 13, Rural Water Supplies 2. Urban Water Supplies
8, Road Construction 6, 'Fotal 29, There are at present only 13
Engineers in the Western Region and until there is a very
considerable improvement in the staff situation it will not be
possible to post an Engineer to Egbado Division. The Provincial
Engineer is, of course, available to assist with advice.

The Second Member for the Abeokuta Province (Mr S. C.
Bankole:

41. To ask the Deputy Director of Medical Services: —

: (@) When will the Egbado Hospital building promised for 1951
be started?

(b) Is it a fact that a doctor will be posted to Hlaro Rural Health
Centre; if so, when will this be done to ease the condition of things
till the real hospital is built?

Answer—

The Deputy Director of Medical Services:

(@) The decision as to whether or when a hospital will be built
at Ilaro will have to await a final re-cast of the Development
Programme. The medical facilities available in the Egbado
~ Division at present include a Malaria Service Unit which is carry-
ing out a comprehensive campaign of mosquito and malaria control
at Ilaro; a Rural Health Centre with a resident Nursing Sister;
and a Medical Field Unit under the charge of a Medical Officer.
It is considered that these facilities together with the series of
eleven Native Administration Dispensaries and seven Maternity
and Child Welfare Centres are at present suflicient for the medical
needs of the Egbado Division till a new hospital can be built.

(b) A doctor was recently posted to the Abeokuta (No. 4)

Medical Ficld Unit with headquarters at Illaro and will exercise
some supervision over the Rural Health Centre there.
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The Second Member for the Abeckuta Province (Mr S. O.

Bankole:

42. To ask the Deputy Director of Education:—

How many students from Egbado Division of Abeokuta Plovmce
were admitted into Kings College. Tagos, and IThadan Government
College cither on Scholarships or paying students since 19403, year

by year?
Answer—

The Deputy Director of Education:

The number of boys from the Egbado Division of the Abeokuta
Province who werc admitted into Ibadan Government College
year by year either on scholarships or as fec paying pupils since
1943 is as follows: —

1943 ... oo
1944 ... oo
1945 ... e —
1946 ... e —
1947 ... e —
1948 ... 2
1949 ... . —
1950 . 2

It is Ieoretted that no such records have been kept at King’s
College as would enable the Principal to answer the question.

The Second Member for the Abeokuta Province (Mr S. O.
Bankole: o
43. To ask the Secretary (Development), Western Provinces:— '

(1) For a detailed statement of the various developments in the
two divisions of Abeokuta Province made under the Ten-Year
Development Plan up to this year?

(iy What projects are in view to be carried out under the

development scheme in these divisions?

(iif) To state how many applications for loans from the Develop-
ment Fund by individuals, groups of individuals or societies in
Abeokuta Province, have been received by the authorities?

(f'v) The number of such applications which have received
consideration and the amount of loans granted?

Answer—

The Secretary (Development), Western Provinces:

() (@ The Rural Health Centre at laro has been completed.
A Nursing Sister has been in charge since October, 1949, and
attendances are increasing. '

(b) Medical Field Unit—The Medical Field Unit at Tlaro has
been completed. A Medical Officer was posted there in early
June, 1950, and a Sanitary Superintendent shortly afterwards.
The Unit has made partial surveys in two areas and is now engaged
in a third.’
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(¢) Mental Hospital, Abcokuta.  The acquisition of land for
the Mental Hospital at Abcokuta has been completed and a
reservoir for the water supply is under construction.

() Rural Water Supplics.—104 wells have been completed
throughout the Province and work is proceeding on twelve more.
Not all the wells have been successful and deepening is being
carried out where necessary.

(e) Villuge Reconstruction—In Egba Division ¢xpenditure on
Village Reconstruction totalled £2,324 at 31st March, 1950. This
“money was spent on sanitary improvements for eight villages. In
Egbado Division a grant has been spent on equipment “for the
Igbomh Reading Room and £167 has been paid to Ilaro Group
Native Authority to assist in building retaining walls for the
village streets.

() Town Planning.—Town Planning is being undertaken by the
Egba Native Administration Surveyor. Plans are being prepared
of improvements required for the markets and lorry park and
planning areas. The sum of £800 allocated will be spent
principally on compensating owners of property which will be
acquired.

(g) Feeder Roads.—Three feeder roads have been completed in
Egba Division:

Miles

(0 Itori-Onigbedu o 8
(if) Atan-Lemomu-Akore .4
G0 Tmala-Olodo market R

Two others totalling ten miles, are under construction.  In Egbado
Division the Ebute Igboro causeway has been completed but was
not raised high enough to be above flood level and so was only
of use in the dry season.

The Tjale-Oja Ata road has been completed.

The Ipokia to Ita Egba and ljale-Aworo roads which total fifteen
‘miles, arc under construction.

() The Abeokuta portion of the Shagamu-Asha-Ibadan Trunk
Road has been completed.

(i) Urban Water Supplies—The Otta Water Supply has been
renovated.

() Anti-malaria Measures, Ilaro.—An experiment has been
undertaken to discover whether the regular spraying with
Gammexane of the intertors of all buildings at three or four
monthly intervals will so reduce the number of malaria-carrying
mosquitos that no malaria will be transmitted. The work is
controlled by the Senior Malariologist, Medical Department, and
promises well.

(i) The whole Development plan for the next five years is at
present under review and details have not yet reached finality.
(iid) Nineteen.
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(iv). Four completed applications have been considered by the
Western Regional Development Board.

Three loans have been granted:

£
(a) Lisabi (Fola) Footwear Co., Abeokuta ... 3,500
(b) Oluwalowi Weaving Industry, laro ... 1,000
(c) Abeokuta Boys’ School, Lafenwa ... ... 2,000

Many applications for loans from the Western Regional Develop-
ment Board are incorrectly prepared or contain insufficient

information for them to be considered by the Board and in such

cases the applicants are asked to provide further information.
Some applicants take no further action and their applications are
therefore not put before the board. All applicants who reply to
the requests for further information have their applications
considered by the Board. ~

The Second Member for the Abeokuta Province (Mr S. O.

Bankole):

45. To ask the Sccretary, Western Provinces @ —

Whether the Government will not consider it necessary to give
Radio Diffusion facilities to Ilaro in Egbado Division of Abeokuta
Province under the Development Scheme. If so, when?

Answer—

The Secrel‘ary, Western Provinces:

The provision of Radio Diffusion 1s not part of the Develop-
ment Plan, but is paid for from the ordinary Estimates of Nigeria.
Government is prepared to consider an application from any place
in which 200 or more subscribers can be found, but it should be
realised that therc is already a long waiting list, and at the present
rate of building and supplying equipment it will be at least three
years before the applicants at present on the list, which does not
include Ilaro, receive the Service.

The First Member for the Ondo Province (Mr J. B. Arifalo-

Adedipe):

47. To ask the Secretary, Western Provinces: —

(1) Whether he is aware of the shortage of the Telephone in
Ondo Province especially in Akure?

(2) Whether he is aware of the general complaint at Akure
against the way earlier applicants for Telephone are omitted and
more recent ones are served?

(3) Will he investigate this complaint to see if there is any
substance?

Answer —
‘“The Secretary, Western Provinces:

(1) There is no shortage of telephone instruments, and at Ondo
outstanding installations will be put in hand as soon as line stores
are available. .

]

~,

A

T ISR T R




W e e s e,

Aug. 14, 1950] Debates 11

At Akure, however, the Public Exchange Switchboard is filled
to capacity, and no new installations have been possible there for
more than a year.

(2) and (3) Tn view of the answer to (1) above this complaint
would appear unfounded.  As a general policy, where shortage of
equipment exists, applicants for telephones for business purposes
are given priority over those who require telephones for soctal and
domestic purposes, this being considered in the public interest.
The First Member for the Ondo Province (Mr J. B. Arifalo-

Adedipe):

49. To ask the Deputy Director of Medical Services:—

(1) Whether he does not consider the present medical facilities
in Ondo Province inadequate bearing in mind the distances people
have to travel to get treatment?

(2) Whether the Government will consider building . more
hospitals in centres like Ondo, Tkare, and Ekiti areas?

Answer—

The Deputy Director of Medical Services:

(1) It would be correct to say that nowhere in Nigeria are
present medical facilities considered adequate by modern standards
but unfortunately our efforts to expand and improve them are
severely handicapped by lack of funds and particularly of
personnel. The medical facilities at present available in the Ondo
Province are as follows: —

Unit No. Beds
Government. Hospitals 2 (at 70
Akure)
N.A. Dispensaries ... ... 40 —
N.A. Maternity Centres ... 4 28
N.A. Ante-natal and Child Welfare CCI’IUCS 32 -
Mission Dispensaries . 4 —
Mission Maternity Centres . | 3
Mission-  Ante-natal and (hlld ‘Welfare
Centres 2 —
N.A. Segregation Camp for lepers 1 -—

(2) The decision to build hospitals at the centres indicated will
depend on the availability of funds and will come up for considera-
tion by the Regional Development Committee at its forth-coming

meecting at the end of this session of the House of Assembly.

Motions
The Acting Secretary (Finance), Western Provinces:

Your Honour, I rise to move that the Report of the Standing
Committee on Finance laid on the table today be adopted.

The Secretary, Western Provinces:
Your Honour, T rise to second.

e
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His Honour:
The question is that this Motion is acceptable to the House.

Those in favour say ™ Aye 7 those to the contrary ™ No ™.
The “ Ayes ” have it.
The Secretary (Development), Western Provinces:
Your Honour, I rise to move the Resolution standing in my
name:—
“That the House do appoint the following to be members
“of the Electricity Advisory Council in accordance
“with section 10 (2) (b) of the Electricity Corporation
“of Nigeria Ordinance, [950.
“ 1. The Honourable Chief A. Soctan, the Aro of
“ Kemta.
Chicf W. E. Mowarin.
The Honourable A. Obisesan. 0.B.E.
. Chictf A. O. Okupe. the Alapcxu of Iperu”

Early this ycar, and before the Electricity Bill became law, Su
the Unofficial Members of this House were asked to put forward
the names of those whom they wished to appoint to the Shadow
Committee ardd whom they would subsequently wish to appoint
to the Advisory Council, when the Ordinance became law. The
four names just mentioned received the largest number of votes.
I have o reason to suppose, Sir. that any change in that member-
ship 1s desired by the House, and T therefore beg to move.

The Deputy Director of Public Works:
Your Honour, I rise to second.
His Honour:
The question is that this Motion is acceptable to the House.
Those in favour say “ Aye 7, those to the contrary ™ No ™.
The ““ Ayes ” have it.
The Secretary, Western Provinces:
Your Honour, 1 rise to move the Motion standing in the Order
Paper against mv name. The Motion is in the following terms: —
“ WHEREAS on the Ist of April. 1950, the Select Committee
“of the Legislative Council on the Constitutional
“Review recommended that Regional Houses should
“discuss the future composition of the Central Legisla-
“ture, with special reference to the desirability or
“otherwise of the introduction of the bicameral
“system, before a final recommendation of its

(X9
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“ composition was made by the Legislative Council to

“ the Governor and the Secrctary of State, be it resolved
“that this House shall now consider the matter and

“ make recommendations ”’
I think before initiating a general discussion on this matter it
would be as well if | indicated bricfly the background against
‘which the Motion should be scen. Members will remember that the

- ’j;‘: -l

P

e ek, e it it e s

e o e e

[Sy——




>

9]

Aug. 14, 1950] Debates 13

one major point on which the General Conference on the review of
the Constitution was unable to recach unanimity was representation
at the centre. Recommendation V.A. of the General Conference
suggested that the Central Legislature should be composed of forty-
five members from the Northern Region and thirty-three members
each from the Eastern and Western Regions. The Northern
delegates, however, abstained from voting on these figures and
wished it to be recorded that they considered that the Northern
Region should. in the Central Legislature, be given parity with
the Eastern and Western Regions combined. Subsequently. when
the recommendations of the General Conference were considered
by a Select Committeec of the Legislative Council at Enugu in
March. this one point remained unresolved. In a final attempt
to obtain agreement between the Regions, it was suggested that
the possibility of a Central Legislature consisting of two Chambers
instead of one would be worth consideration by the Regions;
representation in the House of Representatives (the Lower House)
would be based on population. and the composition of the Upper
House based on equality between the three Regions.

Before considering this suggestion in more detail there is one
important point which I think should be brought to the notice of
this House. A motion in terms similar to that now under discussion
has recently been debated by the Eastern House of Assembly.
That House, by a majority vole, confirmed the recommendations
of a Select Committee appointed to examine the question and
voted in favour of a single house at the centre. The exact
implications of this vote are not clear on the information that is
available. What is clear, however, is the strongly expressed view
of the Representatives of the Northern Provinces at the General
Conference that if a single chamber legistature were adopted at
the Centre, 50 per cent of the representation therein should be
accorded to them. [ can only imagine, therefore, that the Eastern
House of Assembly recognises this view in making their
recommendations. They have presumably looked at the pmposals
of the General Conference. as modifliecd by the views of the
Northern Provinces’ representatives, and come to the conclusion
that there are adequate safeguards for the interests of all the
Regions, even if .the Northern Provinces are conceded representa-
tion on a scale that they regard as essential.

I will now return to the possibilities of a Central Legislature
consisting of two Chambers. This is a device which has been
adopted by many advanced communities in different parts of the
world. There are variations in details, but the general principle
adopted is largely the same. In the Lower House, as I have
remarked earlier, the basis of representation is population, in the
Upper House there is equality of representation-as between the
component units. Tt will be for the House to consider whether
such a system is suitable to Nigerian conditions and it so, whether
it 1s the system that they wish to adopt. T would suggest to

TR m e e e et et e bt
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Members of the House that 1 omit. at this stage, detailed
exposition of the system as practised in other countries, and the
possibilitics that suggest themselves should this system be adopted
in Nigeria.

There appear to be two courses of action now open to this
House.  Members may wish a general debate on the Motion
before going into Committee.  On the other hand Members may
feel that the sooner they grapple with this important and difficult

problem 1 Commiltee the better it will be. The House will

doubtless now make its wishes known to the President. 1 suggest
that whatever the fecling of the House as to the best method to be
adopted I should reserve until the Committee stage a detailed
statement.

Sir, T beg to move the Motion standing in my name.

The Resident, Benin Province:
Your Honour; I rise to second.

Oba Alaiycluwa, the Oni of Ife (thc Honouroble Sir Adesoji
Aderemi |, K.B.E., CM.G.):
Your Honour, it is the wish of the Members of this House not
to waste time on debate. We would like to go into Committee
and discuss the matter there fully.

The Second Member for the Oyo Province (Chief J. R. Turton,
O.B.E., the Risawe of llesha): :

Your Honour, I am of the same opinion.

His Honour:

The quemon is that a Committee of the House be dppomled to
consider the Motion of the Secretary, Western Provinces. Will
those in favour say “ Aye ™, thosc to the contrary “No 7

The “ Ayes ” have it.

The Committee will consist of—

All Unofficial Members of the House;

The Secretary, Western Provinces;

The Senior Crown Counsel; and »
The Chief Commissioner in the Chair.

The House will now adjourn for twenty minutes and the Se]cct
Committee will then meet at twenty minutes to eleven.

House adjourned at 10.25 a.m.
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Debates in the Western House of
Assembly

Tuesdav, 15th Anoust, 10350
00 e}

Pursuant to notice the Members of the Western House of
Assembly met in the Assembly Hall, Ibadan, at 9 a.m. on
Tuesday, the 15th of August, 1950.

PRESENT

Orricial. MEMBERS
The Chief Commissioner, Western Provinces.
His Honour Sir Chandos Hoskyns-Abrahall, ¢.M.G.
The Resident, Benin Province,
Mr R. J. M. Curwen.

The Secretary (Development), Western Provinces,
Mr H. L. M. Butcher. Co-opted Member.

The Resident, Warri Province,
Mr R. L. V. Wilkes.

The Resident, Ondo Province,
Mr T. B. Bovell-Jones.

The Resident, Oyo Province,
Mr R. A. Vosper.

The Secretary, Western Provinces,
Mr T. M. Shankland.

The Acting Secretary (Finance), Western Provinces,
Mr A. G. R. Mooring.

The Acting Resident, Abeokuta Province,
Mr J. H. Beeley.

The Acting Resident, Ijebu Province,
Mr H. K. Robinson.

The Deputy Dircctor of Mcdical Services,
Dr S. L. A. Manuwa, O.B.E.

The Deputy Director of Education.
Mr W. T. Mackell, o.B.E.

The Acting Deputy Director of Agriculture,
Mr E. W. Momber.

The Deputy Director of Public Works,
Mr J. M. Sleigh.

The Acting Scnior Crown Counsel,
Mr N. G. Hay.
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UNOrFICIAL MEMBERS
The Honourable Sir Adesoji Aderemi. K.B.E., C.M.G.,
_ The Oni of Ife,
The First Member for the Oyo Provincee,
Chief I. B. Akinyele, o.8.1:.. the Osi Balogun of lbadan.

The Sccond Member for the Oyo Province,
Chief J. R. Turton, o.8.t., the Risawe of Ilesha.

The First Member for the Benin Province, :
Chief H. O. Osagic. the Aighobahi of Benin.

The Second Member for the Bwin Province,
Chiet Idogu, the Olokpe of Okpe.

The First Member for the Warri Province,
Chief Jessa Ogboru.

The Second Member for the Warri Province,
Chief W. E. Mowarin.

The Member for the ljebu Province,
Chief A. O. Okupe. the Alaperu of Iperu.

The First Member for the Abeokuta Province,
Honourable A. Soetan, the Aro of Kemta.

The Second Member for the Abeokuta Province,
Mr S. O. Bankole.

" The First Member for the Ondo Province,
Mr J. B. Arifalo-Adedipe.

The Second Member for the Ondo Province,
Mr P. A. Oladapo.

The First Nominated Member.
The Venerable Archdeacon 1., A, Lennon, 0.8.E.

The Second Nominated Member,
The Honourable Akinpelu Obisesan, 0.B.E.,

The Third Nominated Member,
The Honourable T. A. Odutola, 0.B.E.

The Fifth Nominated Membe[
Mr E. A. Sﬂnda

ABSENT

UNOFFICIAL MEMBERS
The Honourable Omo N’Oba Akenzua Il. c.M.G.,
The Oba of Benin.

The Fourth Nominated Member.
The Honourable G. I. Obascki.

Prayers
His Honour the Chief Commissioner opened the proceedings
with pravers.
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Confirmation of Minutes
"The minutes of the meeting held on the 14th of August, 1950,
having been printed and circulated to Members, were taken as read
and confirmed.
Papers Laid
The Secretary, Western Provinces:
Your Honour, I beg to lay on the table the following papers:—
Regulations Nos. 19 to 24 of 1949 and No. 25 of 1950 made
under the Agricultural Ordinance, 1948.

Questions
The Second Member for the Warri Province (Chief W. E. Mowarin):
35. To ask the Deputy Director of Public Works: —
(@) Why has no work beenn done on the tarring of the Warri-
Sapele road for two years?
(b) For what purpose have five wells been sunk between Warri
and Effurun, a distance of four miles?

(¢) What was the cost of cach well?

(d) Ts it intended to sink thirty-one wells along this road and, if
so, would this not be a waste of public money in view of the fact
that water is pentiful in the Warrt Provinee?

(e) What tarring machinery has been sent to this road?

() How old arc these machines?

(¢) Can a definite statement be made as to when the tarring
will be completed?

Answer—
The Deputy Director of Public Works:

(@) The difficulty of obtaining gravel in Warrj Province has held
up bituminous surfacing. Gravel is available only at Patani on
the River Niger and has to be transported seventy miles to Warri
by canoe. Owing to thc increased building activity by Govern-
ment and commercial firms. the supply is unable to mecet the
demand. It is proposed to change the specification for bituminous
surfacing in this area and to use the local sand silt mixed with
cold bltumen emulsion. This is a more expensive method than
the existing specification and will probably produce a poorer
surface, but it is the best that can be offered under the
circumstances.

(b) The wells have been sunk to obtain water during the dry
season for resurfacing prior to tarring.

(c) Concrete culvert rings are used which are recoverable when
the wells are no longer required. The cost of labour sinking the
wells is 15s each.

(d) It is intended to sink these wells along the road where
required. They afford cheap and convenient water points and
will result in a saving in Public Funds owing to the shorter distance
water will have to be transported.

3
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(e) and (f) Bitumen emulsion will be used and as this is applied
cold no tar boilers arc needed. A new Puarker Paddle Mixer for
mixing the road material mechanically is at Warri.

(g) It is difficult to say what the progress will be in view of the
fact that a new specification i1s being introduced and the men will
have to be trained in premix methods of bituminous surfacing. It
is expected that the work will be completed in three years.

The Second Member for the Abeokuta Province (Mr S. O.

Bankole:

44. To ask the Sccretary. Western Provinees: —

What arrangement is the Government making for the approval
of the Administrative Scerctary for the ebado Division?

Answer-- -

The Secretary, Western Provinces:

Proposals for provision for the post of Administrative Secretary
or Executive Ofticer of the Egbado Native Administration have
recently been - submitted with the Advance Proposals for the
1951-52 Native Administration Estimates.  The matter is receiving
consideration.

Bills

A BiLL FOrR AN ORDINANCE TO MAKE PROVISION FOR REGULATING
THE PLANTING AND GROWING OIF AGRICULTURAL CROPS,
. FOR THE CONTROL OF PLANT DISEASES AND PESTS
AND FOR MATTERS CONNECTED THEREWITH

The Acting Deputy Director of Agriculture:

Your Honour, I rise to move a resolution that this House do
advise His Excellency the Governor that “ The Bill for the
Agricultural Ordinance, 1950 7. is acceptable to this House.

The Bill has been drafted, together with another Bill for
Produce Inspection. to replace the Agricultural Ordinance (1948),
with which Members are well acquainted.  In studying these two
Bills Honourable Members will have realised that they constitute
little more than a division of the 1948 Ordinance into its two
component parts. but the necessity for this division, so soon after
the enactment of the parent legislation. may not be entirely clear
to Honourable Members.

Since the Agricultural Ordinance became law in September,
1948, very considerable changes. which could not be foreseen,
have taken place. The formation of the Marketing Boards, and
the complementary establishment of the Department of Marketing
and Exports. made it desirable that the Produce Inspection
service of the Agricultural Department should also be under
control of the Department most closely concerned with the export
of Nigeria’s produce. This service was therefore transferred to
the Department of Marketing and Exports.  The result of these
changes was that the Department of Marketing and Exports

~
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derived its authority from an ordinance designed to implement
the policy of the Department of Agriculture and many anomalies
and difficulties became apparent. It was evident that changes in
legislation  were  necessary  and  Government  accordingly
established o committee under the Chairmanship of Sir Sitdncey
Phillipson. ¢.m.G.. and of which the Honourable the Director of
Agriculture and the Director of Marketing and  Exports were
members, to examine the position created by these measures and
to advise on the changes v the existing legistation which thicy
considered necessary.

The Committee gave their considered opinion that there should
be separate legislation relating to Agriculture and to Produce
Inspection. Government accepted. this view and the Bills which
are now before the House were drafted.

As T have already explained, the Agricultural Bill which is now
under consideration by Honourable Members is substantially the
same as the old one amended to conform with the removal of
the provisions covering produce inspection. It is still an cnabling
Bill and regulations made under it must receive the approval of
the Legislative Council which can amend or revoke them under
clause 7.

Clauses 1 and 2 arc formal and contain definitions.  Clause 3
provides for the appointment of Examiners. Clause 4 covers the
constitution of the Board of Agriculture which, it will be noted,
now includes the Director of Geological Survey. Under clauses
5 and 6 provision is now made for the terms of office of members
of the Board, powers of the Board to co-opt, the Chairman’s vote,
and matters concerned with the meetings and proceedings of the
Board. Clauses 7-17 are essentially the same as corresponding
clauses in the old Bill and clause 18 makes provision for regula-
tions already made under the 1948 Ordinance to continue—in s$o
far as they are not repugnant to this Bill—until they are either
amended or revoked by reculations made under clause 7 of this
Bill -or clause 8 of the new Produce Inspection Bill,

Sir, the need for this legislation is as great if not greater than
ever before. It is an essential insurance for the economy of the
farmer and of Nigeria, which is becoming increasingly vulnerable
to the attack of introduced diseascs as the speed and extent of
transport facilities improve. Again. in the improvement of quality
and production the progressive section of the industry must be safe-
guarded if it is not to be held down by the sluggards. The
necessity for this legislation was expounded at length and studied
in detail in 1948 and as Honourable Members have a heavy
programme before them 1 will not delay them with a lengthy
dissertation on matters which have already received their
consideration.

Your Honour, T beg to move.
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The First Norinated Member (The Venerable Archdeacon
L. A. Lennon, O.B.E.): ’

A point of Order—Are we now departing from the Standing Rule
to reading speeches? 1 do not quite understand.

His Honour:
The matter is at the discretion of the Chair.

The Secretary (Development), Western Provinces:

Your Honour, I rise to second. %
His Honour: .

The question is “ That this House do advise His Excellency the
Governor that this Rill is acceptable in principle to the House ™.
Those in favour say “ Aye ™, those to the contrary “ No ™.

The “ Ayes ™ have it.

The House will now resolve itself into Comumittee to consider
the Bill clause by clause.

House in Committee.

Clauses 1-3.

Clause 4.
The First Member for the Abeokuta Province (The Honourable

A. Soctan, thce Aro ot Kemta):

Clause 4: Your Honour. this clause provides for two members
appointed by Unofficial Members of the different House of -
Assembly. Are they confined to the Members of the House of
Assembly?

-

The Acting Senior Crown Counsel:
They can be from outside.

His Honour:

The proposer of the Motion, do you agree that they need not
be from within Mcmbership of the House of Assembly?

The Acting Deputy Director of Agriculture:
Yes, that 1s the interprctation of the 1948 Ordinance:

The Third Nominated Member (The Honourable T. A. Odutola,
O.B.E.):

I would say three members from the East and three members \
from the West. As it stands at present it implies that we have a el
House of Chiefs. While it is only the North that has a House o
of Chiefs.

‘The Acting Deputy Director of Agriculture: &
The point I think of this Bill is really to safeguard the

Agriculture for all arcas. There is no question of differentiating

between areas; the Ordinance is to safeguard on industry and I

~ do not think that the Regional interests really come into it
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The Third Nominated Member (The Honourable T. A. Odutola,

O.B.E.):

My point is that if more members are alloxwd to be appointed
it would afford the farmers opportunity of having more men to
represent their interest. It has been said that thc members need
not be all from the House of Assembly which means that it will be
people from outside this Housc and the more farmers we are able
to get to represent the interest of farmers the better. That is my
point.

The Second Member for the Oyo Province (Chief J. R. Turton,
O.B.E., the Risawe of 'lesha):
T am inclined to agrce: the Northern House of Chiefs is the
only one in existence at the moment. we cannot (ake it for granted
that we have more of such Houses alrcady.

His Honour:
I would like the Member to proposc an amendment which would
be to the ctfect “ substitute three for two”

The Third Nominated Member (The Honourable T. A. Odutolo,

O.B.E.):
I propose that the last two paragraphs under clause 4 be amended

to read:— A
“ Three members appointed by the Unofficial Members of the
Western House of Assembly.
Three members appointed by the Unofficial Members of the
Eastern House of Assembly ”

His Honour:

Can:we not say ““Six members from the East and West and
four from the North ”. T think it is possible the North might feel
that with their population they were under-represented.

The First Member for the Abeokuta Province (The Honourable
A. Soetan, the Aro of Kemta):
I do not agree.

His Honour:

As the law now stands there is only one House of Chiefs and
we cannot anticipate possible legislation in the future because no
one knows what that legislation “will be.

The First Member for the Abecokuta Province (The Honourable
A. Soetan, the Aro of Kemta):
I support the amendment of my friend.

His Honour:
Will any Member second the proposed amendment.

The First Nominated Member (The Venerable Archdeacon
L. A. Lenncn, Q.B.E.):
T beg to second.

4



22 Western House of Assembly [Aug. 15, 1950

His Honour:

Members can vote according to their conscience. The question
is that clause 4 be amended by the substitution of the words
*“three ” for ““ two 7 where it appears in the following sub-clause: —

Two members appointed by the Unofficial Members of the
Western House of Assembly;
Two members appointed by the Unofficial Members of the
Liastern House of Assembly.
Those in favour say * Aye . thosc to the contrary “No ”.

The “ Ayes > have it

Clauses 5-12.

Clause 13.

The First Member for the Abeokuta Province (The Honourable

A. Soetan, the Aro of Kemta):

Clause 13.—Your Honour, I would like to submit that the fine
of £200 for giving wrong information is too high. £200 seems too
high for an offence of this nature. I know always the maximum
penalty is fixed and it is always at the discretion of the Magistrate,
but there are some cases in which one has to give right up to the
maximum hence I like to amend that the maximum should be £100
instead of £200.

The Second Member for the Oyo Province (Chief J. R. Turton,
O.B.E., the Risawe of llesha):
I agree the Oyo Province people, through their Provincial
Conference said the same thing as the Honourable Member has
stated.

His Honour:
Do I understand that you are seconding the motion?

The First Mcmber for the Abeokuta Province (The Honourable
A. Soetan, the Aro of Kemta):
It will then be £100 or six months imprisonment or both.

"The Acting Scaior Crown Counsecl:

When the Agriculture Ordinance was passed in 1948, the penalty
was £200 just the same as it stands in this Bill. There was no
objection then but if Mcmbers wish to provide for a less punish-
ment, this can be done.

His Honour:

The Honourable Member feels that in spite of the fact that the
maximum was £200 or one year’s imprisonment or both
under an Ordinance which has been in existence for some time,
nevertheless you feel that that maximum is too high.

"The First Member for the Abeokuta Province (The Honourable
A. Soetan, the Aro of Kemta):
That is so. Your Honour will remember that there were so
many hues and cries raised against the 1948 Ordinance and that
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Ordinance did not have a very smooth passace so that in respect
ol that Ordinance a new Bill 15 necessuaty.

His Honour:
Has the Mover of the Bill anything to say?

The Acting Deputy Director of Agriculture:

I have no objection if the House feels that the terms for the
proposed penaltics are too severe.
His Honour:

The question is that clause i3 be amended in terms of the
motion, substituting ““one hundred pounds or imprisoniment for
six months > for *“ two hundred or imprisonment for one year ™.
Those in favour say *“ Aye ”, those to the contrary “ No 7.

The “ Ayes 7 have it. '

The question is that clause 13 as amended stands part of the
Bill. Those in favour say “ Aye 7, those to the contrary “ No 7.

The “ Ayes ” have it.

Clauses 14-18.

Title.

Enactmeny.

House resumed.

The Acting Deputy Director of Agriculture:

Sir, T rise to report the Bill from Committce with -two "

amendments.

His Honour: .

The question is that this Housc do advise His Excellency the
Governor that this Bill is acceptable to this House with the amend-
ments recommended in Committee. Those in favour say “ Aye ”,
those to the contrary *“ No ”.

The “ Ayes ” have it.

A BILL FOR AN ORDINANCE TO MAKE PROVISION FOR REGULATING
THE INSPECTION AND GRADING OF PRODUCE INTENDED FOR
EXPORT, FOR THE CONTROL OF PESTS IN SUCH
PRODUCE AND FOR MATTERS CONNECTED
THEREWITH

The Secretary (Development), Wastern Provinces:

Your Honour, T beg to move a resolution that this IHouse do
advise His Excellency the Governor that * The Bill for the Produce
Inspection Ordinance, 1950 . is acceptahic to the House.

Your Honour would not wish mc to ¢o further into the back-
ground of this Bill, which has alrcady been explained in the speech
of the Deputv Director of Aoricnlture introducing the Agricalture
Bill.  Both Gills form part of a new serios of enactments which
were tormerly emhodied in the one Aorveaitere Bl and are the
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result of the recommendations of the Committee over which Sir
Sydney Phillipson presided to consider steps necessary resulting
from the setting up of the Department of Marketing and Exports
and from the sctting up of the Marketing Boards, with the
conscquential changes of policy and practice resulting therefrom.

In considering this Bill. Sir, I would stress that it does not
amount to fresh lc”hlatlon though the opportunity has been taken
to include one or two nccessary and new points. In essence, the
Produce Inspection Bill and the new Agricultural Bill before the
House represent merely the Agriculture “Ordinance split into two
component parts. Such alterations as have been made in the text
of the sections transferred from the Agriculture Ordinance, 1948,
are.consequent upon the transfer of Produce Inspection Service to
the Department of Marketing and Exports. The opportunity has
also been taken to effect improvements of wording on re-drafting.
The Produce Inspection Bill provides for the setting up of a
Produce Inspection Board responsible for the co=trolling of policy.
Clause 5 of the Bill makes provision for the appointment of
such a Board. It will be noted that not only are Regional interests
fully allowed for in the proposed membership, but also that there
will be an unofficial majority on the Board. This clause is
similar to clause 4 of the Agriculture Ordinance, 1948, but the
Board will be a much smaller bodyv than the Board of Agriculture
primarily because ol its more limited functions.

It is necessary for me to emphasise that throughout the Bill, the
word “ produce ” is used as defincd in clause 2, meaning “ produce
intended for export™. I stress this point for two reasons, Sir.
Firstly this legislation will not in any way affect the local market-
ing for consumption within Nigeria of the products listed in the
Schedu]e to the Bill; secondly it is difficult to overrate the
importance of the work of the Produce Inspection Service in
maintaining the standards of quality of Nigerian export produce
in the world market. On this point, Sir, in passing I would like
to say that during a meeting of the Cocoa Advisory Board the
-other day, great tribute was paid by Members to the work of the
Produce Inspection Department in raising the quality of Cocoa
exported from Nigeria during the last year. A very high percent-
age of it—over 90 per cent—was Grade I, and this was one of the
results of the excellent work done by the Produce Inspection
Department. I have to repeat that what is submitted to this House
for approval today is not. except for one or two points, new
legislation but a revision of existing legislation made necessary by
subsequent developments in the sphere of export produce. I
would refer Members very briefly to the new points or clauses
‘which have been included.

Clause 3 includes a certain number of new definitions Wthh
‘were not in the Agriculture Ordinance.

The word ** Assistant Produce Officer ” is defined because it is
necessary to refer to this vank in the context of the Bill and in

kRl
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the new Regulations. The word ““ Buyer 7 is included to prevent
any confusion between ““ Buyers ” as a section of traders, and the
actual purchasers of produce. The definition of the word * clean ”
has been slightly re-worded in order to simplify it in comparison
with its old definition in Recgulations 12 of 1936. 1 shall be
proposing, Sir. an amendment to the definition of the word
“ Examiner ” when we are in the Committee stage. This is being
amended to suit the amended title of Produce Inspector and, at
the same time, to include any other rank of Examiner such as a
Cotton Examiner. “ Exportable standard” is a new definition
used in order to .link up with the standards set by the Marketing
Boards in their Ordinances. The former definition of the word
“Pests” has been re-drafted in order to be more  explicit.
“Possess for sale” is now defined in order to hink up with the
new draft recgulations regarding produce for export.

Turning then to clause 8, Members will observe that clause 8
(D, (b, (). (e) and (f) have a saving clause added to prevent any
overlap of powers between the Markcting Boards and the Produce
Inspection Board.

Clause 12, Sir, is new and is intended to make the provisions of
section 13 apply in a current season. Clause 13 of the Bill
empowers the Licensing Authority to refuse a Licence, but this,
under existing conditions, can only be effected in the following
year, in other words a year ahead. A buyer convicted of an
offence at the beginning of any season can, at present, continue to
operate till his Licence expires. Clause 12 (1) remedies this
situation but confines the Licensing Authority to stating a period
for the suspension of the Licence where such Licence 1s not
cancelled. Members will observe that the power to cancel or
suspend Licences is now to be given to the Licensing Authority
with an appeal to the Produce Inspection Board, whereas under
the present law this power is vested in the Court.

Clause 14 is very important. It empowers the Director of
Marketing and Exports to authorise the export of sub-grade
produce. The Agriculture Ordinance formerly authorised the
Board to do so, but this was unworkable. The Board would have
to meet every time such an occasion arose. The Director of
Marketing and Exports is the obvious Officer to have such authority
as he is in a positiont to advise whether a market exists overseas
for the produce concerned.

The remainder of the Bill. Sir. is mercly a re-statement of the
existing provisions contained in the Agriculture Ordinance and |
do not think this House wishes me to refer to every minor amend-
ment of wording where the opportunity has been taken to do this
in the interests of clarity.

Sir, T beg to move.
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The Resident, Benin Province:
Your Honour, T rise to second that.

His Honour:

The question is that this House do advise His Excellency the
Governor that this Bill is acceptable in principle to the House.
Those in favour say “ Ayc ”, those to the contrary “No 7.

The * Ayes” have it.

The House will now resolve itself into Committee to consider
the Bill clause by clause.

House in Committee.
Clauses I1-3.

The Secretary (Development), Western Provinces:

I beg to move that the word ““ Examiner ” the first time it is used
i the definition—in the fifth word of that line-——should be amended
to read * Inspector ”* so that the clause will be *“ Examiner means
a Produce ‘Inspector * of the Produce Inspection Service...... ”
That is, amend the word ““ Examiner > to ** Inspector > the second
time it is used in that line.

His Honour:

The question is that the clause be amended in terms of the
motion. Those in favour say “ Aye”, those to the contrary
“No .

The * Ayes ” have it.

The question is that clause 3 as amended stands part of the Bill.
Those in favour say “ Aye ”, those to the contrary “ No ”.

The “ Ayes® have it.

Clauses 4-7.

The Fifth Nominated Member (Mr E. A. Scmdc.):

Clause 7, Sub-clause 6.—Your Honour, T wish to propose that a
small amendment be madec that ““ at a meeting of the Board, three
members one of whom must be a member appointed by a House
of Assembly and the Chairman shall form a quorum . The
reason for this is that in clause 5 we find that there are three
ex-officio members: the Dircctor, the Deputy Director and the
Registrar of Co-operative Societies and a member to be appointed
by the Governor. While the proviso states here that three
members and the Chairman shall form a quorum, there is every
reason if the Chairman wants to hold a mceting to call the party
and the member appointed by the Governor and the meeting will
be held. I am thercfore moving that a small amendment be made
to that sub-clause.

The Third Nominated Member (The Honourable T. A, Odutola,
0.8.E.): '

T rise to second that.
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His Honour:
Does your amendment refer to clause 7. sub-clause 67

The Fifth Nominated Member (Mr E. A. Sanda):
The amendment is: -
“ At a mecting of the Board. three members, onc of
whom would be a member appointed by the House of
Assembly and the Chairman shall form a quorum ™

His Honour:
Three members. one of whom must be a member appointed by
a House of Assembly?

The Second Member for the Oyo Province (Chief J. R. Turton,

0.B.E., the Risawe of Hesha): :

I hardly see the point at issue, vince a quorum must include the
Chairman. and one of three remaining members of the quorum
cannot but be an unofficial. Judging from the composition of the
Board as stated in clause 5 the official members are only three, viz.,
the Director of Marketing and Exports, the Director of Agricul-
ture, and the Registrar of Co-operative SOCICUCS and one of them
is the Chairman.

The Acting Senior Crown Counsel:

The point T would like to make is that when a meeting is held,
all members will be sent a notice and if the unofficial members do
not attend, that is purely their business, but they should be given
an opportunity to attend.

The Acting Secretary (Finance), Western Provinces:

I would like to support the Risawe. the Director of Marketing
is an official member but he is already chairman so there will
only be two official members.

His Honour:

I think the point is that one of the members, not an official
member, is appointed by the Governor and is not elected or
selected from the Housc.

The Resident, Benin Province:

May I say. Sir, that T find the suggestion that the Director
would call a sudden mecting so as to exclude unofficial members
a most objectionable suggestion. It could not occur.

His Honour:

I think the objection would be if the Chairman of malice afore-
thought called a mecting so that it just had his friends in, but of
course, it might easily arise. Some urgent matter might make it
necessary to call a meeting. But I do not know if in the Bill there
is anything stating the amount of warning required.

The Secretary (Development), Western Provinces:

There is no provision for that, Sir. T suggest that it would
unduly restrict business if the membership of the gquorum was
expanded. One of the rcasons for that is that it is important to
export all sub-grade produce and sometimes it is necessary to do
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so very rapidly. It might be that if the quorum was restricted
in any way to make it compulsory to include one of the unofficial
members who might not be available or not be casily accessible,
the particular purpose for which the Board might be called would
be nullified. I think it is proper we have it as is in the draft.

The Fifth Nominated Member (Mr E. A. Sanda):

I am saying that if these members appointed by the House of
Assembly arc not going to be placed there as ornament this
amendment should be allowed.

Oba Alaiyeluwa, the Oni of ife (the Honourable Sir Adesoji

Aderemi I, K.B.E.,, CM.G.):

[ wish to say that why not amend the last section to rcad * One
member not being an official ™.

His Honour:
Is that not the same?

The Acting Senior Crown Counsel:
I suggest the quorum be increased to four when of course, it
would have to include an unofficial member.

His Honour:
" Is that put forward as suggested amendment?

The Acting Senior Crown Counsel:
I think it would look less pointed in not emphasising a distinction
between different categories of members.

The Acting Deputy Director of Agriculture:

There is a point that if the restrictive clause is introduced as
suggested, the possibilities here under sub-clause 3 arise that there
is a possibility that the Governor may have to appoint, in the
case of illness of say two Members of the House of Assembly,
another member to substitute, in which casec he would not be
eligible to sit and it might be impossible for the quorum to meet.
If the suggestion of my learned friend is adopted there should be
an adequate safeguard.

His Honour:

The danger is in increasing the number of your quorum you
might be unable to obtain a quorum and its absolutely essential
work 1s held up. That is a minor criticism of the wish to increase
from three to four.

The Third Nominated Member (The Honourable T. A. Odutola,

O.B.E.}:
I know that in the past more than onc Bill has been treated in

this very manner before and we have not had any trouble. I do
not see why there should be any difficulty in this particular case.
I favour the amendment.
His Honcur: .

The Member who proposed the amendment in the first place, he
prefers the wording that he proposed to the sugeestion made by
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the Senior Crown Counsel of substituting the word “ four” for
“three ”, which in fact if you substitute four for three you increase
your quorum.
The Acting Senior Crown Counsel:

That is so. Sir, but it does make the provision that the mover
of the amendment has in mind.

His Honour:
Does any other Member wish to speuak?
The question is that clause 7. sub-clause 6 be amended by the

introduction of the words: —
“ At a meeting of the Board. three members, one of

whom must be a Member appointed by a House of Assembly
and the Chairman, shall form a quorum ™.
The question is in terms of the motign, those in favour say “ Aye ",
those to the contrary “ No ™.

The “ Ayes” have it. ‘

The question is that clause 7 as amended stands part of the Bill.
Those in favour say “ Aye 7, those to the contrary “ No ”.

The “ Ayes ” have it.

Clauses 8-10. '

Clause 11.

The Second Member for the Oyo Province (Chicf J. R. Turton,

O.B.E,, the Risawe of llesha):

Clause 11. As in the casc of the Agriculture Ordinance,. I feel
that the fine of £200 or imprisonment for one ycar should be
amended to read a fine of £100 or imprisonment for six months.
The last portion of clause 11 refers.

The First Member for the Benin Province (Chief H. O. Osagie,
the Aighobahi of Benin):

I second that.

His' Honour:

Are the offences in this Bill the same as the offences in the
previous one?

The Acting Senior Crown Counsel:

They are not the same and these seem to be more serious. [
see forgery here. Forging licences appcars an extremely serious
offence and the Criminal Code provides for at least three years
imprisonment for forgery. Obtaining a licence by false pretences,
is also punishable with one year imprisonment in the Criminal
Code. '

The First Member for the Abeokuta Province (The Honourable

A. Soetan, the Aro of Kemta):
Much as T would like to support the Honourable Member from

- the Oyo Province, but the offences under this Bill are more or less

felonious whereas those in the previous onc are not so serious so
that T am of the opinion that the penalty imposed here should not
be disturbed.

E S U
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so very rapidly. It might be that if the quorum was restricted
in any way to make it compulsory to include one of the unofficial

members who might not be available or not be easily accessible,

the particular purpose for which the Board might be called would
be nullified. T think it is proper we have it as is in the draft.

The Fifth Nominated Member (Mr E. A. Sanda):

I am saying that if these members appointed by the House of
Assembly are not going to be placed there as ornament this
amendment should be allowed.

Oba Alaiyeluwa, the Oni of ife (the Homnourable Sir Adesoji

Aderemi |, K.B.E., C.M.G.):

I wish to say that why not amend the last section to recad  One
member not being an official ™.

His Honour:

Is that not the same?
The Acting Senior Crown Counsel:

[ suggest the quorum be increased to four when of course, it
would have to include an unoflicial member.

His Honour:
Is that put forward as suggested amendment?

The Acting Senior Crown Counsel:
I think it would look less pointed in not emphasising a distinction
between different categories of members.

The Acting Deputy Director of Agriculture:

There is a point that if the restrictive clause is introduced as
suggested, the possibilities herc under sub-clause 3 arise that there
1s a possibility that the Governor may have to appoint, in the
case of illness of say two Members of the House of Assembly,
another member to substitute, in which case he would not be
eligible to sit and it might be impossible for the quorum to meet.
If the suggestion of my learned friend is adopted there should be

an adequate safeguard.
His Honour:

The danger is in increasing the number of your quorum you
might be unable to obtain a quorum and its absolutely essential
work is held up. That is a minor criticism of the wish to increase
from threc to four.

The Third Nominated Member (The Honourable T. A. Odutolaq,

O.B.E.):
I know that in the past more than one Bill has been treated in

this very manner before and we have not had any trouble. I do
not sec why there should be any difficulty in this particular case.
I favour the amendment.
His Honour: -

The Member vwio proposed the amendment in the first place. he
prefers the wording that he propesed (o the suggestion made by
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the Senior Crown Counsel of substituting the word *“ four ” for
“ three 7, which in fact if you substitute four for three you increase
your quorum.
The Acting Senior Crown Counsel:

That is so, Sir, but it does make the provision that the mover
of the amendment has in mind.

His Honour:

Does any other Member wish to speak”?

The question is that clause 7. sub-clause 6 be amended by the
introduction of the words: —

“At a meeting of the Board. three members, one of
whom must be o Member appomted by a House of Assembly
and the Chairman, shall form a quorum ™.

The question is in terms of the motiqn. those in favour say “ Aye 7,
those to the contrary “ No ™. .

The “ Ayes ” have it. ‘

The question is that clause 7 as amended stands part of the Bill.
Those in favour say “ Aye ”, those to the contrary “ No ™.

The “ Ayes ” have it

Clauses 8-10.

Clause 11. :

The Second Member for the Oyo Province (Chief J. R. Turton,

O.B.E., the Risawe of llesha):

Clause 11. As in the casc of the Agriculture Ordinance,. I feel
that the fine of £200 or imprisonment for one year should be
amended to read a fine of £100 or imprisonment for six months.
The last portion of clause 11 refers.

The First :Member for the Benin Province (Chief H. O. Osagie,
the Aighobahi of Benin):

I second that.

His' Honoue:

Are the offences in this Bill the samc as the offences in the
previous one?

The Acting Senior Crown Counsel: .

They are not the same and these seem to be more serious. [
see forgery here.  Forging licences appears an extremely serious
ooffence and the Criminal Code provides Tor at least three years
imprisonment for forgery.  Oblaining a licence by false pretences,
i1s also punishable with one year mmprisonment in the Criminal
Code.

The First Member for the Abeokuta Province (The Honourable

A. Soetan, the Aro of Kemta):

Much as I would like to support the Honourable Member from
- the Oyo Province, but the offences under this Bill are more or less
felonious whercas those in the previous one arc not so serious so
that I am of the opinion that the penalty imposed here should not
be disturbed.
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His Honour:
Does the Member wish to press?

The Second Member for the Oyo Province (Chief J. R. Turton,
O.B.E., the Risawe of liesha):
[ agree.
Clauses 12:13.

The Fifth Nominated Mcomber (Mr E. A. Sanda):

Clause 130 D wish it (o be understood by the House that 1 am
not pleading for people to be dishonest but I want to explain
circumstances which make clause 13 (h) unnecessary in that offence
in the case of produce inspection is such a technical thing that
hardly people who arc not intimately engaged in such an industry
can hardly understand; but when we have to consider produce
buying and produce trade is trade all the same as people who
are doing business in the shops and other places: and that licences
are issued according to this Ordinance when it becomes law, at
the same time, licences could be withdrawn. Now for a person
who has offended against the law by dishonest practice some-
where and has got his money and wants to engage in produce
trade this clause 73 (b) debars him from engaging in such business
and unless it is the intention to ruin such a person completely in
life, I find .that this sub-clause 1s entirely unnecessary.

His Honour:
Who is the Licensing Authority?

The Acting Senior Crown Counsel:

He is appointed under the Regulations. At present, it is the
Produce Officer. It says that the Licensing Officer * May ”—-that
is the operative word.

His Honour:

That was why I asked who was the Licensing Authority.  You
all realise that the clause is permissible. that is. as you say. the
Licensing Authority may refuse, it does not say it will reluse.

The Fifth Nominated Member (Mr E. A, Sanda):

I have some knowledge of this produce business a little know-
ledge of course and I know the practices of the day between the
produce buyers and the produce inspcctorate. I find that the
tone of this sub-clause will be stretched too far when it comes to
actual practice and I quite agree that in the case of a person
offending against this rule when he is engaged in produce business
he should be debarred from further participation but a man who is
not engaged in such a business (that is, produce buying) and because
he has offended somewhere else and has been convicted in some-
thing on which he was then engaged, and so he should not be
allowed to have a Licence. which means he would not be able to
do business.  So [ still say that the sub-clause should be entirely
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removed. The practice of this sub-clause would not be to the
benelit of the peneral public, who i most cases, are alliterate and
the people who are not Government Oflicials; and the people who
are not cngaged in produce business hardly can understand how
this sub-clause is used against them.
The Secretary, Western Provinces:

I wonder if the last speaker has considered the very considerable
safeguard which exists under sub-clause 2. There is right of appeal
there in any case where the Licensing Authority has refused to
grant a Licence. The appeal must be dealt with expeditiously
because provision is that the appeal must be lodged within twenty-
one days and the facts will then be considered by the Board on which
there is an unofficial majority.

The Acting Senior Crown Counsel:

I think it would be illogical if that sub-clause was removed
because offences under the -Ordinance arc only punishable with
imprisonment for one year but other offences involving dishonesty,
may be punishable with many years imprisonment, with the result
that you would have some dangerous and perhaps confirmed
criminals being able to obtain licences under these Regulations.

The Second Member for the Warri Province (Chief W. E. Mowarin):
I am rising to support the amendment because 1 feel that there
should be in it nothing to do with previous convictions. A man
must be given an opportunity of turning a new leaf, and I think
this suggested clause should be deleted as said by Mr Sanda.

Oba Alaiyeluwa, the Oni of Ife (the Honourable Sir Adesoji

Aderemi I, K.B.E., CM.G.):

Your Honour. I wish (o suggest to the mover that he should
withdraw his objection to that particular clause because there has
been a safeguard. 1f we wish to maintain the good reputation of
our products for the overseas markets I know very well that we
must ship good quality. [ know that, as a business man, he feels
very much for -those who would suffer. That is the rcason why
he is putting his motion. 1 believe there should be some safeguard
and the word “ may ” is sufficicnt. but if that is not sufficient,
would advise him to sub itute * may =~fuse to grant him a licence
for a period of three years ™ or so.

The Second Member for the Ondo Province (Mr P. A. Oladapo):

Since the onus does not rest on the Licensing Authority, 1 see
no reason why we now amend it.

His Honour: _

I would like to make it quite clear to the House that the clause
as it stands gives power to the Licensing Authority to refuse a
licence where a person has been found guilty in Court of course,
of an offence involving dishonesty.  Now the Licensing Authority
is a single individual and the House may quite properly think that
a single individual in casc like that may be at fault or he may be
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over strict and so on. He is fallible. But [ would like once
more to draw your attention to the fact that if the African is
dissatisfied with the decision of the Licensing Authority he has
got an appeal to the Board. and 1 think that we can take it that
the Board, as constituted under this Bill, is composed of reason-
able people who uare not going to do down somebody without a
very good rcason for doing so.  So if the proposer of this amend-
ment is prepared to carry on with it, I very much regret I shall
have, on the Government side. I shall have to suggest that we do
not support the amendment. Because [ myself am perfectly
satisfied that it is quitc out of the question that a person will be
refused a licence and having appealed to the Licensing Board they
also refuse to accept his submission and they confirm the refusal.
I am in my own mind absolutely satisfied that there is a very good
reason indeed for that refusal. But if the Member wishes to
pursue the amendment, then by all mcans put the matter to
the vote. :

The Fifth Nominated Member (Mr E. A. Sanda):

From the speeches of the Honourable Mcembers T quite see that
the point I am really driving at appears not to be understood.
The poirit is that clause 13 (a) provides that where an applicant
for a licence has been convicted of an offence against this
Ordinance or any regulation made hereunder or has been convicted
of an olflence involving dishonesty but not in produce (rade and
has perhaps been sentenced for three months or two months what-
ever the terms of imprisonment may be in other walks of life and
1s sent out of that employment and simply because he has been
found guilty for dishonest practice once therefore he is not being
allowed to be granted a licence. -~ There comes my point that this
sub-clause would do morc harm to people than good that we intend
it to do. It will not allow some pecople to turn over a new leaf
as the Honourable Mcmber for Warri mentioned.

His Honour:

Is the Member seriously suggesting that some person who has
committed some very minor offence which may be described as
an offence involving dishonesty which has got nothing to do with
the Produce Inspection, is thc Member seriously suggesting that
the Licensing Authority, on those grounds, is going to refuse him
a licence and. not only that, but if he appeals to the Board, the
Board are going to refuse him a licence because he has been
convicted of some minor offence of dishonesty. Surely a
Licensing Authority and the Board are people of reasonable
intelligence and common sense who are not going to just kick a
man because he has at some time committed some minor offence.
Take it for granted that Licensing Authorities and Boards consist
of people of normal and average intelligence who have no desire
whatever to do a person down for the sake of doing him down.
That is why I feel that the amendment is acceptable.
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over strict and so on. He is fallible. But 1 would like once
more to draw your attention to the fact that if the African is
dissatisfied with the decision of the Licensing Authority he has
got an appeal to the Board. and 1 think that we can take it that
the Board. as constituted under this Bill. is composed of reason-
able people who are not going to do down somebody without a
very good reason for doing so. So if the proposer of this amend-
ment is'prepared to carry on with it, I very much regret 1 shall
have, on the Government side. 1 shall have to suggest that we do
not support the amendment. Because 1 myself am perfectly
satistied that it is quite out of the question that a person will be
refused a licence and having appealed to the Licensing Board they
also refuse to accept his submission and they confirm the refusal.
I am in my own mind absolutely satisfied that there is a very good
reason indeed for that refusal. But if the Member wishes to
pursue the amendment, then by all means put the matter to
the vote.

The Fitth Nominated Member (Mr E. A, Sanda):

From the speeches of the Honourable Members 1 quite sec that
the point I am really driving at appears not to be understood.
The point is that clause 13 (@) provides that where an applicant
for a licence has been convicted of an offence against this
Ordinance or-any regulation made hereunder or has been convicted
of an offence involving dishonesty but not in produce trade and
has perhaps been sentenced for three months or two months what-
ever the terms of imprisonment may be in other walks of life and
1s sent out of that employment and simply because he has been
found guilty for dishonest practice once therefore he is not being
allowed to be granted a licence. There comes my point that this
sub-clause would do more harm to pcople than good that we intend
it to do. Tt will not allow some people to turn over a new leaf
as the Honourable Member for Warrt mentioned.

His Honour:

Is the Member seriously suggesting that some person who has
committed some very minor offence which may be described as
an offence involving dishonesty which has got nothing to do with
the Produce Inspection, is the Member seriously suggesting that
the Licensing Authority, on thosc grounds, is going to refuse him
a licence and, not only that, but if he appeals to the Board, the
Board are going to refuse him a licence because he has been
convicted of some minor offence of dishonesty. Surely a
Licensing Authority and the Board are people of reasonable
infelligence and common sense who are not going to just kick a
man because he has at some time committed some minor offence.
Take it for granted that Licensing Authorities and Boards consist
of people of normal and average intelligence who have no desire
whatever to do a person down for the sake of doing him down.
That is why I feel that the amendment is acceptable.

~

3

ke




%4

Aug. 15, 1950] Debales 33

The Second Member for the Warri Province (Chief W. E. Mowarin):

I think that dishonesty is dishonesty. If a steward is charged
with stealing his master’s tims of milk and is sentenced he is a
bad steward boy, but he may perhaps turn out to be a very good
produce buyer, and that is why I am in favour of the amendment.

His Honour:

There has been an amendment suggested in a tentative way that
it would be a Licence for one or two years, but would you prefer
to go ahead with your own amendment.

The Fitth Nominated Member (Mr E. A. Sanda):

I am withdrawing.

His Honour:

I hope you do not feel I have brought pressure on you to
withdraw.

The Third Nominated Member (The Honourable T. A. Odutola,

O.B.E.):

The reason why my friend has made the amendment has bcen
made clear to the House and it appears that the whole House
agrees with him that he is quite right in his point and since that
1s clear to the House I do not see why he should press further.

Clauses [4-29.

Clause 30.

The First Member for the Abeokuta Province (The Homnourable

A. Soetan, the Aro of Kemta):

Clause 30. Your Honour, this clause seems to put some
difficulty in the way of produce buyers. Now, Sir, the inspection,
passing and grading of produce, I think, was established to secure
good quality and grading of the produce. Now, Sir, when the
inspection, passing and grading had taken place by officers o: the
Government and necessary seals affixed and everything done, I
think to turn round and put the onus of proof that the inspection
or grading was not properly done on the produce buyer seems to
me to be a hardship.  The quality of the produce inspected should
be made known by the Inspector and 1 think that should be an
evidence of the quality of that produce, and if anything at all be
required, the onus should be on the side of the Government, and
not on the side of the owner, that is why I move an amendment
to this that “ Passing or grading of such produce shall be a prima
facie evidence of the quality of purity thercof ” instead of “ shall
not be conclusive evidence of the quality of purity thereof ”.

His Honour:

The suggestion is that clause 30 should be deleted because the
amendment you are suggesting would be practically the case
surely if it was not there at all.

The First Member for the Abeokuta Province (The Honourable

A. Soetan, the Aro of Kemta):

No, Sir, the clause seeks to throw the onus on the produce
buyer, but 1 say it should throw the onus on the Government. It

5
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is Government that supplies the Inspector who undertakes the
passing and the grading of the produce.

His Honour:
Well, that is a technical matter on which [ am not in any
position to express a view.

The Acting Senior Crown Counsel:

This clause is exacty the same as section 30 of the Agriculture
Ordinance which was passed in 1948, As the clause provides
“shall not be conclusive ”, T think grading would still be evidence
of the quality. It does not mean that grading is of no evidential
value at all. Furthermore, 1 think the reason is that if cocoa has
been graded and passed, and if afterwards it should be found to-
have -been improperly graded and to have been bad, which has
happened in the past in Nigeria, then it is not right that the
grading should be conclusive. This clause might then remedy an
obvious injustice.

His Honour:

We are questioning the accuracy, with respect to my learned
friend. Surely any grade which....... the evidence before the
grade is accepted but if the clause is removed it is impossible
for evidence to be obtained at all; to say that because it has been
inspected therefore it is conclusive... ...

The Acting Senior Crown Counsel:

I agree there might be difficulty about obtaining evidence; but
the clause puts the law beyond doubt that grading shall not be
conclusive. In the absence of such a clause, a Magistrate might
hold grading was conclusive without examining any other relevant
evidence.

The First Member for the Abeokuta Province (The Honourable

A. Soetan, the Aro of Kemta):

The reason why I am stressing this point will be more obvious
to my learned friend the Senior Crown Counsel because we have
been faced with this difficulty several times. Where a produce
buyer has had his produce examined, graded, passed, sealed and
sent away, he is sometimes brought to the Court to come and face
certain trial that when the produce was opened at the other end
it was found not to be of good quality. My point is this, that
the onus should not be thrown on the produce buyer or the produce
owner, who as it were, has been exonerated by the Examiner or the
Produce Inspector who has graded, passed and inspected the produce
and sealed it.  If the amendment is read in this way it shall be the
Produce Officer who is responsible; then the produce buyer or
owner, if charged, will come to the Court and will say if you have
no other evidence as to its quality and purity the onus should be
upon you and not upon me. I am anxious that our products
should be of the highest quality, but my point is that the Inspector
who inspects or grades will be more careful when he knows he is
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throwing a great responsibility on the Government to accept the
purity and the quality he advises. T am only trying to urge this in
defence of the public..

His Honour:
Quite a reasonable point.

The Fifth Nominated Member (Mr E. A. Sanda):

I am in sympathy with the proposer of the amendment and also
with the reasons he has given but as many people know, I have
practical knowledge of produce buying and grading. I think this
portion as it stands should remain. It should be the burden of
both inspection and the seller without which the purity of produce
we are all asking to be higher will continue to be a danger to the
country’s economy. I am not saying that the people engaged on
produce work are dishonest but I say that without the weight of
responsibility on both sides, it will not work well at all.

The Second Member for the Oyo Province (Chicf J. R. Turton,
O.B.E., the Risawe of llesha):
I should like to know from the Department of Agriculture the
object of inserting this clause. Who is it intended for, or for
whose benefit has it been put in?

The Acting Deputy Director of Agriculture:

The object of this clause, as has already been pomted out by
my learned friend, is that it shall not be conclusive. That is the
operative word. That it shall not be conclusive evidence of the
quality. It has been in operation since 1936 and is included in
the various other regulations and has worked very well. It was
accepted in the previous 1948 Ordinance. Without any doubt, it
was carefully examined with due reference to previous experience
of the regulations as they were before, and as they have worked
since 1936 without undue hardship it was included again for that
reason, that it should not be conclusive evidence, but it was
evidence.

The Second Member for the Oyo Province (Chief J. R. Tutrton,

O.B.E., the Risawe of llesha):
For whose benefit was the clause inserted?

- The Acting Deputy Director of Agriculture:

It is not intended for the benefit of -anybody except the industry
which the Regulation is designed to protect.

The Secretary, Western Provinces: '

May 1 speak on this point from practical experience? A few
years ago .a parcel of produce—cocoa—was graded in Ibadan.
That cocoa was purchased by one of the cxporting firms as an
Agent for the West African Produce Control Board, and the West
African Produce Control Board sold that parcel on the world
market, As it happened, when the cocoa was being loaded onto

the ship, it was discovered that it made rather a hollow clanking
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noise and the first bag was opened and a very considerable amount
of rock and other extraneous matter was found; the value of the
cocoa involved was very considerable. In the dispute which
subsequently arose, the exporting firm sought to establish that the
cocoa having been so graded, should be paid for as Grade T Cocoa
and thev wanted to maintain that the Produce Control Board
could not escape hability Tor paymyg, them i fulll The Produce
Control Board relied on the clause in the Ordinance as it then
stood which, as the Deputy Director of Agriculture has alrcady
pointed out, has been in operation since 1936 and in that way, the
responsibility for this dcterioration was, fixed on the exporter. I
think that for the bencfit of the Export Trade it is absolutely
essential that this clause should be moved as it is.

His Honour:

Thank you, that gives the answer that I have been looking for.
What is the real reason for it. In the case of Government
responsibility to pay the price of Grade A Cocoa for stuff which
eventually was discovered to consist of rocks, etc.,—you might
remind the House that the money paid by the Government in a
case like that comes out of the pockets of the Nigerian taxpayer.
However, if you wish, we will certainly proceed with your
amendment. ‘

The First Member for the Abeokuta Province (The Hon. A, Soetan,
the Aro of Kemta):

The remarks of the Secretary, Western Provinces, really clarifies
the point T am pursuing. Namely, who was that Inspector that
passed the bag of cocoa as being of the highest grade when it was
not? Or since when did that bag of cocoa deteriorate when the
seal and everything had been done? If it is prima facie evidence
of quality or purity it throws the onus upon Government, not
upon the produce owner or produce buyer. It will impress upon
both of them in this way that when the Produce Inspector knows
that this is going to give him trouble as well as trouble to the
produce buyer he will be more careful. He says, all right, good
quality, fine quality, first class. According to this clause now he

is out of it but if it is prima facie evidence and any question arises -

he will not altogether be absolved from responsibility. Let it read
that it is prima facie evidence of the quality and purity thereof.

His Honour:
How will the clause read?

The First Member for the Abeokuta Province (The Hon, A, Soetan,
the Aro of Kemta):

Just the last line: —

“ Passing the inspection or grading of such crops shall be
prima facie evidence of the quality or purity thereof .
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His Honour:
I can sce that if this amendment s passed you will have (o
fight it out again in Legislative Council.

The First Member for the Abeokuta Province (The Hon. A. Soetan,
the Aro of Kemta):

Of course that responsibility will be mine.
His Honour:
The question is that clause 30 be amended in terms of the
motion. Those in favour say *“ Aye ”, those to the contrary “ No .
The “ Ayes” have it. ‘
(Doubtful). -
The First Member for the Abeokuta Province (The Hon. A. Soetan,
the Aro of Kemta):
I press for a division.
His Honour:

Officials can vote according to their conscience. As a point of
order I think, Extraordinary Members have no vote.

The Second Member for the Warri Province ... ... Aye
The Second Member for the Ondo Province ... ... Aye
The Second Member for the Benin Province ... Aye
The Second Member for the Abeokuta Province ... Aye
The Fifth Nominated N_ember ... Aye
The Third Nominated Member ... Aye
The Second Nominated Member ... Aye
The First Nominated Member . ... Aye
The First Member for the Abeokuta Province . Ayc
The Member for the ljcbu Province ... ... Ayc
The First Member for the Ondo Province ... ... Aye
The First Member for the Warri Province ... ... Aye
The First Member for the Benin Province ... ... Aye
The Second Mecmber for the Oyo Province ... ... Aye
The Hon. Sir Adesoji Aderemi I, K.B.E.,, C.M.G., the

Oni of Ife ... Aye
The Acting Senior Crown Counsel ... . Abstained
The Deputy Director of Public Works ... No
The Acting Deputy Director of Agriculture ... ... No
The Deputy Director of Education ... ... No
The Deputy Director of Medical Services ... ... No
The Acting Resident, Tjebu Province ... No
The A(,tmg, Resident, Abeokuta Province ... .. No
The Acting Secretary (Finance), Western Provinces ... No
The: Secretary, Western Provinces ... .+. No
The Resident, Oyo Province ... . ... No
The Resident, Ondo Province ... ... No
The Resident, Warri Province ... No

The Resident. Benin Province ... No
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His Honour:

The result of the voting is “ Ayes ” sixtcen, “ Noes 7 twelve, one
abstention.

The “ Ayes ” have it.

I should like to say it is a very good point that you made there.
I personally am glad that the ** Ayes ™ have it because it will give
Government an opportunity before Legislative Council, to state in
a categorical terms why this clause has been inserted where it
has been. _

The question is that clause 30 as amended stands part of the
Bill. Those in favour say “ Ayc ”, those to the contrary “ No ”.

The * Ayes ” have it.

The Fifth Nominated Member (Mr E. A. Sanda):
I wish the discussion over clause 13 (h) to be recorded in the
minutes in full. '

Clause 31.
Schedule.

Title.
Enactment.
House resumed.

The Secretary (Development), Western Provinces:
Sir, I beg to report the Bill from Committee with three
amendments.

His Honour:

The question is that this House do advise His Excellency the
Governor that this Bill is acceptable to this House with the amend-
ments recommended in Committee. Those in favour say “ Aye”,
those to the contrary “ No .

The “ Ayes” have it.

A BILL FOR AN ORDINANCE FURTHER TO AMEND THE NATIVE
AUTHORITY ORDINANCE

The Secretary, Western Provinces:

Your Honour, I rise to move that the Standing Rules be
suspended in order that the Bill which appears next on the Order
Paper may be taken at a later stage. In this relation perhaps I
should say that there are certain points of this Bill which dovetail
with points in the Education Amendment Ordinance which will

be moved later by the Deputy Director of Education. I think that -

the House will benefit by taking the Education Ordinance first
and hearing from the Deputy Director of Education certain points
that arise which have ramifications in the Native Authority
Amendmemt Ordinance.

His Honour: o

The question is in the terms of the motion, those in favour say
“Aye”, those to the contrary “No ”,

The “ Ayes ™ have it.
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AN ORDINANCE FURTHER TO AMEND THE LABouUR CODE
ORDINANCE (CHAPTER 99)

The Acting Senior Crown Counsel:

Your Honour, T rise to move a resolution that this House
advises His Excellency the Governor that a Bill for “ An Ordinance
further to amend the Labour Code Ordinance 7, 1s acceptable to
this House.

Clauses 2 to 5 and 10 to 13 of this Bill are designed to incorporate
in our law certain provisions that were contained in three
International Labour Conventions adopted in 1947.

Clause 2 of the Bill deals with the power of Labour Officers
which are necessarily very wide in order that Labour Officers will .
be able to supervise cfficiently the working of the Ordinance.

Clauses 3, 4 and 5 impose certain restrictions on the payment
of wages which are designed to protect the worker, and I am sure
that the House will agrec that these are wise provisions. To the
worker cheered by intoxicating liquor, his pay packet might seem
inexhaustible at the time and thercfore clause 3 means that he
will be spared temptations of that nature at the place where he
is paid.

Clause 4 regulates advances in respect of wages since if these
were unrestricted, the labourer might find himself at the end of
the month, continually in debt to his employer.

Clause 6 provides chiefly for the protection during the journey
for the family of a recruited worker. The family travelling under
strange conditions in strange lands, might casily be caught up in

.an illegal traffic unless provision is made to protect them.

Clauses 7 and 8 are also designed to improve the conditions
of workers who are recruited for service outside Nigeria by
making the provisions more flexible.

Clause 9 amends the existing law concerning the exaction of
Labour for communal scrvices. The consent of the Governor is
no longer required for the execution of certain services, but I would
point out to the House that a substantial majority of such
inhabitants of the village or town must agree before these
compulsory services can be exacted from the people.

Clauses 10 and I3 are desianed to protect young persons by
raising the age, for example, under which they can be employed,
from 14 to 15. Already Nigeria has a very enlightened and
liberal labour code and I think the Housc will agree that these
amendments are a positive step forward.

Your Honour, I beg to move.

The Acting Resident, Abeckuta Province:
- Your Honour, ] rise to second.
His Honour: ‘ _ L
The question is that this House do advise His Excellency the
Governor that this Bill is acceptable in principle to the House.
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Those in favour say *“ Aye ”, thosc to the contrary “No”

The *“ Ayes ™ have it

The House will now resolve itself into Committec to consider
the Bill clausc by clausc.

House in Committec.
Clauses 1-4.

The Acting Senior Crown Counsel:
There is a slight amendment to clausc 2 under (g), “ shall be
found  to read ** shall be bound

The First Member for the Abeokuta Province (The Hon. A. Soetan,
the Aro of Kemta):
Clause 4. Why is it stipulated that a sum of £1 should be
advanced?

The Acting Senior Crown Counsel:

I do not know the answer to the question, but the wages are
possibly not so very high in this country that this one pound 1s
supposed to bear a reasonable refationship to the wage.

His Honour:

Would the Member be satisfied if enquiry were made as to the

~reason for that?

The First Member for the Abeokuta Province (The Hon. A, Soetan,
the Aro of Kemta):
I thank you.
Clauses 5-13.
Title.
Enactment.
House resumed.

The Acting Senior Crown Counsel:
Your Honour, 1 beg (o report the Bill from (omnnttcc without
amendment.

His Honour:

The question is that this House do advise His Excellency the
Governor that this Bill is acceptable to this House. Those in
favour say * Aye . those to the contrary “ No”

The “ Ayes ™ have it.

A BIiLL FOR AN ORDINANCE TO AMEND THE NIGERIA GROUNDNUT
MARKETING ORDINANCE, 1949

The Acting Deputy Director of Agriculture:

Your Honour, 1 rise to move a resolution that this House do
advise His Excellency that the Bill for “ An Ordinance to amend
the Nigeria Groundnut Ma1ketm<T Ordinance, 1950 7, is dcceptable
to the House.

Under section 26 (1) of the Nigeria Groundnut Marketing
Ordinance. 1949, the Nigeria Marketing Board applied funds for
development purposes in the Northern Provinces from whatever
source they were derived. but in the Eastern and Western Provinces

oo
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it can only allocate funds to the Western and Eastern Regional
Production Boards for development purposes in proportion to the
profits on the produce purchased under this Ordinance in these
areas. In order to bring them into line with each other, this
amendment has been introduced so that in future allocations
between the various Regional Production Development Boards
will be in proportion to the valuc of produce purchased within the
Regions and it will be irrespective of the source from which the
funds are derived. It will not be necessarily profits from produce
purchases, but interest on investment and similar sources of
revenue, and it is for that reason that this amendment has been
introduced to remove the anomaly which was present in the
original Bill.

Your Honour, I beg to move.

The Acting Resident, Abeokuta Province:
Your Honour, T rise to sccond.

His Honour:

The question is that this House do advise His Excellency the
Governor that this Bill is acceptable in principle to the House.
Those in favour say ““ Aye ”, those to the contrary “No”

The * Ayes ™ have it.

The House will now resolve itsell into Commmee to consider
the Bill clause by clause.

The Acting Senior Crown Counsel:
I think the clauses are in order.
Clauses 1-2.

Title.
Enactment.
House resumed.

The Acting Deputy Director of Agriculture:
Your Honour, I beg to report the Bill from Committee without
amendmerit. :

His Honour:

The question 1is thdt this House do advise His Excellency the
Governor that thls Bill is acceptable to this House. Those in
favour say “ Aye ”, those to the contrary “No ”.

The “ Ayes ” have it.

A BILL FOR AN ORDINANCE TO AMEND THI: NiGERIA OIL PALM
PRODUCE MARKETING ORDINANCE, 1949

The Acting Deputy Director of Agriculture:

Your Honour, I rise to move a resolution that this House do
advise His Excellency the Governor that the Bill for “ An Ordinance
to amend the Nigeria Qil Palm Produce ]\Mrketlno Ordinance,
1949”1 acceptab]c to this House.
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‘The object of this amendment is the same as the previous one,
which as I explained, is to rectify an anomaly which arose due
to the wording of the Bill Under this Bill the Eastern and
Western Regional Production Development Boards may receive
funds irrespective of source from which the funds were derived.
In the Northern Provinces allocations can only be made from the
Regional Production Development Board in proportion to the
proceeds from the purchasc of produce in that area and the same
applies to the Colony, so, in order to rectify this anomaly, this Bill
has been introduced.

Your Honour, T beg (o move.

The ReSident, Ondo Province:
Your Honour, I rise to second.

His Honour:

The question is that this House do advise His Excellency the
Governor that this Bill is acceptable in principle to the House.
Those in favour say *“ Aye ”, thosc to the contrary ““ No .

The “ Ayes ” have it.

The House will now resolve itself into Committee to consider
the Bill clause by clause.

House in Committee.

Clauses 1-2.

Title.

Enactment.

House resumed.

The Acting Deputy Director of Agriculture:
Your Honour, I beg to report the Bill from Committee without

amendment.

His Honour:

The question is that this House do advise His Excellency the
Governor that this Bill is acceptable to this House. Those in
favour say “ Aye 7, those to the contrary *“ No 7.

The “ Ayes ™ have it.

A BILL FOR AN ORDINANCE FURTHER TO AMEND THE LAND
REGISTRATION ORDINANCE

The Resident, Ondo Province:

Your Honour, I rise to move a resolution that this House do
advise His Excellency the Governor that a Bill for “ An Ordinance
further to amend the Land Registration Ordinance ” is acceptable
to this House. Sir, it is my good fortune to introduce a Bill
about which there cannot possibly be any contention. Members
are aware that in every civilised country the common law is built
up on case law and this Bill is to ensure that copies of all
judgments, maps or plans, pertaining thereto should be transmitted
to a land registry to be specified by the Governor by the Registrars
of the West African Court of Appeal. the Supreme Court and
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Magistrates Courts within two calendar months from the date of
the judgment. Members may not be aware that copies of
judgments in land cases of Residents Appeal Courts are sent to
the Regional Lands Officer in accordance with an executive
instruction and they will no doubt appreciate that this compilation
«ft)f information affecting land tenure will be invaluable in the
uture.

Your Honour, I beg to move.

The Secretary (Development), Western Provinces:
Your Honour, 1 rise to sccond.

His Honour: -

The question is that this House do advise His Excellency the
Governor that this Bill is acceptable in principle to the House.
Those in favour say *“ Aye ”, those to the contrary “ No .

The * Ayes ” have it.

The House will now resolve itself into Committee to consider
the Bill clause by clause.

House in Committee.

Clauses 1-5. :

Title.

Enactment,

House resumed.

The Resident, Ondo Province:
Your Honour, I beg to report the Bill from Committee without

amendment.

His Honour: :

The question is that this House do advise His Excellency the
Governor that this Bill is acceptable to this House. Those in
favour say “ Aye”, those to the contrary “ No ”.

The “ Ayes ” have it.

A BILL FOR AN ORDINANCE TO AMEND THE PRISONS ORDINANCE

The Resident, Benin Province:

Your Honour, I beg to move a resolution that this House do
advise His Excellency the Governor that the Bill for *“ An Ordinance
to amend the Prisons Ordinance ” is acceptable to this House in
principle.

This Bill empowers the Director of Prisons to make Standing
Orders binding on Prison Officers in matters affecting good order,
discipline and welfare. The Standing Orders will require formal
approval by His Excellency: there is, therefore, no question of
arbitrary, autocratic orders being made by a Head of Department
without control from above.

I understand from the Director of Prisons that Standing Orders
of this kind are a most important feature of Prison Administration
in the United Kingdom and in most colonial territories and
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protected territories. They are intended mainly as administrative
directives to guide officers in charge of Prisons. Experience else-
where is that they are of great value to Prison Officers, superior and
subordinate. These Standing Orders arc designed, .or will be
designed, to ensurc uniform, well-considered, rcasonable conditions
of imprisonment for convicted and unconvicted prisoners through-
out the country. This Housc is concerned with the welfare of such
prisoners. I would not suggest that any of us personally are likely
to be affected by them. In brief, the Bill’s objects are to increase
the general efficiency of Prison Administration and T commend the
Bill to the approval of the House.
Your Honour, 1 beg to move.

The Resident, Warri Province:

Your Honour, I rise to second.
His Honour:

The question is that this House do advise His Excellency the
Governor that this Bill is acceptable in principle to the House.
Those in favour say “ Aye 7, those to the contrary “ No ”.

The * Ayes ™ have it.

The House will now resolve itself into Committee to consider
the Bill clause by-clause.

House in Committee.

Clauses 1-2.

Title.

Enactment.

House resumed.

The Resident, Benin Province:

- Your Honour, I beg to report the Bill from Committee without
amendment. '

His Honour: _ _

The question is that this House do advise His Excellency the
Governor that this Bill is acceptable to this House. Those in
favour say ““ Aye ”, those to the contrary “ No ™.

The * Ayes” have it.

A BiLL rFOR AN ORDINANCE FURTHER TO AMEND THE CRIMINAL
CoDE ORDINANCE

The Acting Senior Crown Counsel:

Your Honour, I rise to move a resolution that this House
advise His Excellency the Governor that a Bill for “ An Ordinance
further to amend the Criminal Code Ordinance ™ is acceptable to
this House. :

As the law stands. certain offences in relation to girls under the
age of thirteen are criminal offences and one of the principal
objects of this Bill is to raise the age below which such acts
constitute offences, from thirteen to fifteen vears of age. The
effect of clause 2 is to make it an offence for a man to have
carnal knowledge of his wife if she is under the age of fifteen years.
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Clause 6 provides for the defence of a person who believes on
reasonable grounds that the girl is above the age limit. = This
defence is at present provided for in our law but it is now sought
to impose certain limitations which would bring the law into line
with that prevailing in the United Kingdom.

The Bill provides for corroboration being necessary in the case
of offences of uttering seditious words as distinct from other oftfences
of a seditious nature that are contained in section 51 of the
. Criminal Code. ' .

Corroboration is required by law in offences such as perjury,
treason, certain offences on girls, breach of promise and other odd
actions and . offences, but as the Taw stands in Foeland in respect
of scdition, there was no provision for corroboration.  ‘I'his pro-
vision for corroboration in our own law scems to have been in the
Criminal Code for a long time. The only real reason for the
necessity of corroboration would seem to be that, for example, in
the case of perjury, the words are uttered and therefore a mistake
might be made in hearing or recollecting them. Similarly in the
case of sedition, if seditious words are spoken, then it would be
wise for two people to give evidence and confirm what they heard,
but where there is a seditious libel or a seditious writing, then
apparently no logical reason exists why there should be corrobora-
tion. I would reassure the House if no corroboration was required
in most seditious cases, that the onus of proof is always on the
prosecution to prove its case beyond all reasonable doubt, so that
an accused person would still have adequate safeguards. What
happened the other day in Lagos when the Attorney-General was
prosecuting a casc of sedition illustrates the difficulty of complying
with the provision for corroborative evidence. He was forced to
adopt the expedient of sub-poenaing the staff of the newspaper
and the Directors, and 1 think, even the solicitors concerned to
try and prove who were the persons responsible for writing and
publishing the articles. Of course, if people would be brave
enough to come forward and own up to publishing the seditious
words then, of course, corroboration could be more easily obtained,
but if they like to shelter behind the cloak of obscurity, it is some-
times impossible to find the necessary corroboration. Therefore I
commend this provision to the House so our law may fall into line
with that in other countrices.

Your Honour, I beg to move.

The Secretary, Western Provinces:
Your Honour, I rise to second.

His Honour:

The question is that this House do advise His Excellency the
Governor that this Bill is acceptable in principle to the House.
Those in favour say “ Aye ”, those to the contrary “ No .

The * Ayes ™ have it.
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The House will now resolve itself into Committee to consider
the Bill clause by clause.

House in Committee.

Clauses 1-3. : '
The Second Member for the Warri Province (Chief W. E. Mowarin):

Your Honour, perhaps, I may just read these words “ Finally,
carnal knowledge means carnal connection which takes place
otherwise between a husband and his wife, the wife being of or
above the age of fifteen years”. Your Honour, I think this will
bring some sort of hardship to some people in my part of the
country. A marriage between men and young girl is still allowed
in my own part of the country. "If this amendment is allowed,
it will mean that a husband having connection with his wife,
if she is at age of fourtecn, will be punishable by law. This is
against the native law and custom of my pcople, and I know that
there are some young girls at the age of ten or twelve who have
babies, and it is legal in my part of the country, for a husband to
have connection with his wife when the wife has started to see her
monthly period. I would suggest that the age stipulated here be
reduced to twelve instead of fifteen.

His Honour:
I _fear the Member has no seconder.

The Second Member for the Warri Province (Chief W, E. Mowarin):
It will be unfortunate, Sir, if I have no seconder.

The First Member for the Warri Province (Chief Jessa Ogboru):
I beg to second.

The First Member for the Abeokuta Province (The Hon. A. Soetan,
the Aro of Kemta):
I do not know whether the mover will insert thirteen as it was
before because the previous age was thirteen years which is now
raised to fifteen.

The Acting Senior Crown Counsel:

I would like to point out that it is not an offence at all as the
law stands, for a husband to have connection with his_wife
whatever her age.

The First Member for the Abeokuta Province (The Hon. A. Soetan,
the Aro of Kemta):
The offence did not extend to husband and wife before, and 1
do not know why it should be wanted now.

His Honour:
Is the Member asking a question? If so, I could think of an
answer—because we are becoming a more civilised country.

The Acting Senior Crown Counsel:
The Criminal Code defines ‘“ unlawful carnal knowledge ™ as
carnal connection otherwise than between husband and wife.

[,
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The Second Member for the Warri Province (Chief W. E, Mowarin):

I do not think it is fair enough not to allow this section to
remain as it was; but I feel T would be able to score more votes
on my side if I should in my motion reduce the age to thirteen
instead of twelve years.

The Second Member for the Oyo Province (Chief J. R. Turton,
O.B.E., the Risawe of llesha):

Your Honour, T have to support the motion instead of the amend-
ment from what we hear from medical practitioners, it is a
dangerous thing for a young woman-to be in state of pregnancy
before she has actually matured. Tt is in exceptional cases that
we find girls come to maturity before they are fifteen years old
and, if we allow this practice, I am afraid it may bc injurious not
only to the girl but also to the child that may be born by her. 1T
should like this opinion to be confirmed by the Deputy Director
of Medical Services, because 1 have heard it from my youth, and
still believe it to be true in view of my later experience about
husbands and wives.

The Deputy Director of Medical Services:

I had wished to speak on this subject. 1 quite agree with the
Risawe that it is most undesirable for the young to be allowed to
get into a state of pregnancy before they are actually matured.  We
had in Nigeria some years ago Professor Ellis of the Care of Child
Welfare in Edinburgh. He came round here and collected a great
deal of statistics which proved that the age of the onset of
menstruation in this country is older than is usually thought and
that the age is between thirteen and fourteen. If the amendment
to this Bill gives the age as fourteen rather than twelve or thirteen,
I may be prepared to accept it on medical grounds.

His Honour:
The amendment is to substitute fourteen for fifteen.

The Second Member for the Warri Province (Chief W. E. Mowarin):

May I say that many people given medical advice do not always
take it, and this is sound medical advice, but it is not a question
of advice. Say, Sir, that a marriage has taken place according to
native law and custom. Let us look to the natural side of it. The
husband and wife have been living together and in the opinion
of the husband his wife is of age to have children. Supposing that
he has never had a child and this is his first wife. Well, I am
thinking in terms of my people, and 1 believe this as well affects
many people of other parts of the country.

The First Member for the Abeokuta Province (The Hon. A, Soetcn,
the Aro of Kemta):
I was wondering why is it that we have to interfere with the
state between husband and wife. [ would suggest that the amend-
~meent be that unlawful carnal knowledoe means carnal knowledge
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when it takes place other than between husband and wife—
woman- being of or above the age of fifteen years; reading the
“woman ” leaving the question of husband and wife out.

His Honour:
You are up against the difficulty of defining * wife 7
The First Member for the Abeokuta Province (The Hon. A. Soetan,

the Aro of Kemta):
There is no definition of “ wife ” here. [ do not think it would

be stretching the law too far if we lecave it as it is, if we say
*“ the woman ™ then it will be clear.
His Honour:

Is the Honourable Member suggesting that carnal knowledge of
a wife under fifteen, does the young woman or girl no harm, but if
she is not his wife it does do her harm?

The First Member for the Abeokuta Province (The Hon. A. Soetan,
the Aro of Kemta):

Hitherto the law has kept clear of interferring between contract
between husband and wife and we have heard from the Deputy
Director of Medical Services that a woman i1s quite mature when
she has reached the age of fourteen. To every rule there must be
an exception. Rather than stretch the criminal evidence into the
realm of husband and wife we leave that severely alone and say
“carnal knowledge ” should be carnal knowledge other than
between husband and wife and the “ woman” being above the
age of fifteen.

The Acting Senior Crown Counsel:

“Unlawful carnal knowledge ™ is a constituent of numerous
offences:and the implications of a change in this definition as
suggested may be considerable.

His Honour:
How does the section 6 read?

The Acting Senior Crown Counsel: :
“Unlawful carnal knowledge ” means carnal connexion which
takes place otherwise than between husband and wife.
His Honour:
How would it rcad if it was amended?
The Acting Senior Crown Counsel:
. “ Between the husband and his wife, the woman being of the age
of fifteen years .
The First Member for the Abeokuta Province (The Hon. A Soectan,
the Aro of Kemta):
As the law is at present it will meet the case but if you still wish
to fix the age, then.........
The Acting Senior Crown Counsel:
I do not think it would make any legal difference, referring to
“woman ” since this relates back to “ wife .

L
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His Honour:
Delete the clause “ Wite being of or above the age of fifteen 7
We will take the last proposed amendment first. The amend-
ment addresséd by my learned friend...... I hope all Members
understand the implication of the Member’s amendment.

The Second Member for the Warri Province (Chict W. E. Mowarin):
I would be willing to join with Mr Soctan.

His Honour:

The question is in terms of the motion, those in favour say
“Aye”, those to the contrary “No ”. We will take a division.
Those on the Official side can vote according to their conscience.

The Second Member for the Warri Province ... ... Ayc
The Second Member for the Ondo Province ... ... No
The Second Member for the Benin Province . ... Ayce
The Second Member for the Abeokuta Province ... Aye
The Fifth Nominated Member ... No
The Third Nominated Member ... No
The Second Nominated Member ... ... No
The First Nominated Member ... No
The First Member for the Abeokuta Province ... Aye
The Member for the Ijebu Province ... ... Aye
The First Member for the Ondo Province ... ... Aye
The First Member for the Warri Province ... ... "Aye
~The First Member for the Benin Province ... ... No
The Second Member for the Oyo Province ... ... No
‘The First Member for the Oyo Province . ... - No
The Hon. Sir Adesoji Aderemi, K. B.E. C.M.G.,

The Oni of Ife ... . ... No
The Acting Senior Crown Counsel ... ... Abstained
The Deputy Director of Public Works ... No
The Acting Deputy Director of Agriculture ... ... No
The Deputy Director of Education ... ... No
The Deputy Director of Medical Services ... ... No
The Acting Resident, Ijebu Province ... No
The Acting Resident, Abeokuta ... ... No
The Acting Secretary (Finance), Western Provinces

: : Abstained
The Secretary, Western Provinces ... ... Abstained
The Resident, Oyo Province ... No
The Resident, Ondo Province ... No
The Resident, Warri Province ... No
The Resident, Benin Province ... No

The result of the voting is “ Ayes” seven. “ Noes” ninetcen,
three abstentions. The motion is therefore lost.
The Second Member for the Warri Province (Chief W. E. Mowarin):
I understand from the Deputy Director of Medical Services that
a girl at the age of fourteen js well matured; he being an authority

7
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on the point, Sir, T would suggest finally the age be Tourteen mstead
of fifteen and that the word fifteen be deleted and fourteen mserted.

His Honour;

What is the exact terms of the motion—that the word tifteen be
deleted and “ fourteen ” inserted?

The Deputy Director of Medical Services:

I would like to correct the last speaker. T did not say a girl of
fourteen was matured. 1 said that the onset of menstruation or
puberty was between the ages of thirteen and fourteen. -

His Honour:
The question is in terms of the motion, those in favour say
“ Aye 7, those to the contrary “ No .

The “Noes” have it.

The Second Member for the Warri Province (Chief W. E. Mowarin):
Sir, I would press for division, please.

His Honour:
We will take a division.

The Second Member for the Warri Province ... ... Aye
The Second Member for the Ondo Province ... ... No

The Second Member for the Benin Province ... No

The Second Member for the Abeokuta Province ... No

The Fifth Nominated Member ... No

The Third Nominated Member ... No

The Second Nominated Member ... ... No

The First Nominated Member No

The First Member for the Abeokuta Plovmce Abstdmed

The Member for the Ijebu Province ... ... Aye

The First Member for the Ondo Province ... ... Aye

The First Member for the Warri Province ... ... Aye
The First Member for the Benin Province ... ... No

The Second Member for the Oyo Province ... ... No

The First Member for the Oyo Province ... ... No

The Hon. Sir Adesoji Aderemi, K.B.E.,, C.M.G.,

The Oni of Ife ... . i, ... No
The Acting Senior Crown Counsel ... Abstained
The Deputy Director of Public Works ... No
The Acting Deputy Director of Agriculture ... ... No
The Deputy Director of Education ... ... No
The Deputy Director of Medical Services ...  Abstained
The Acting Resident, Ijebu Province ... No
The Acting Resident, Abeokuta Province ... ... No
The " Acting Secretary (Finance), Western Provinces

‘ Abstained
The Secretary, Western Provinces ... ... No
The Resident, Oyo Province ... ...  Abstained

The Resident, Ondo Province ... No
o ,
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The Resident, Warri Province ... No
The Resident, Benin Province Abstained
The result of the voting is “ Ayes > four, “ Noes ” nincteen, six
abstentions, the motion is thercfore lost.

The Resident, Benin Province:
Clause,6 (b). Can I get the recason?

The Acting Senior Crown Counsel:
This is the law of the United Kingdom and also the Dominions.
I think the idea is that there should be some uniformity.

His Honour:

Would you let us know the gencral terms of (a) 221, are they
all dealing with carnal offences, and section 222—otherwise it
cannot be clear to Members. ‘

The Acting Senior Crown Counsel:

Defilement of girls under thirtcen and above eleven and
indecent treatment of girls under thirteen.
His Honour:

It 1s a point of opinion. Could you say that it is a defence to
a charge of the particular offence? In other words, if he proves
that he is not twenty-two years of age, then he has.......

The Acting Senior Crown Counsel:
Yes, allowance is made for the impulsiveness and inexperience
of youth.

His Honour: .
Is the Member who raised this point asking for an amendment?

The Resident, Benin Province:

No.

The First Member for the Abeokuta Province (The Hon. A Soetan,
the Aro of Kemta):

I do not know whether Your Honour will grant me the indulgence
of referring to section 3. It was passed over’before I noticed.
Hitherto the law was for corroboration to be necessary. That
advantage is now being removed. 1 do not know what the
Attorney-General has to say about this removal because a man is
really considered to be innocent until the charge is proved against
him. Hitherto our law requires that before he can be convicted
there must be corroboration, but now that it is being removed he
can be convicted on. the uncorroborated evidence. After hearing
him, Sir, I would know whether to say the law should remain as
it is. .

His Haonour:

I believe there are a number of Criminal Offences of which

corroborative evidence is not necessary.

The Acting Senior Crown Counsel:
The majority do not require corroborative evidence.
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His Honour: ‘

Perhaps you would explain the reason why it is felt necessary to
remove this particular evidence from that group where cotrobora-
tion is required.

The Acting Senior Crown Counsel:

As far as 1 can say, Your Honour, this provision of corrobora-
tive evidence for cases of sedition is contained only in our law,
it is not the law of other countries. In the United Kingdom, it
has never been the law for corroboration to be required in cases of
sedition and the only reason 1 can think, why it was included in
Nigeria is that the case of uttering scditious words, is rather akin
to perjury where some mistakes in the recollection of the words
actually spoken, might occur. Therc does not seem the same
likelihood of a mistake with the wriiten word and I think the
Attorney-General is endeavouring to make our law more consistent
with the body of law in other countries. It is extremely difficult
in some cases to get the nccessary evidence since this means that
every material part of the case must be corroborated which adds
greatly to the difficulty of the prosecution.

His Honour:

‘Made it clear that for sedition and offences of that type do

not require corroboration in the United Kingdom.

The First Member for the Abeokuta Province (The Hon. A Soetan,
the Aro of Kemta):

Having heard the Senior Crown Counsel and his reason that it
makes it difficult to convict because corroboration is required, I
say, Sir, that we should allow the law to remain as it is hitherto,
namely, to require corroboration which will prove beyond' any
reasonable doubt that the oftence of sedition has been committed
and that we should not make it much casier or remove that
privilege which the people have becn enjoying all the time, and
therefore, Sir, I say that section 3 should be withdrawn. I move
the amendment that the people should enjoy the same privilege
that they have been enjoying hitherto.

His Honour:

The question is in terms of the motion, that clause 3 be deleted.
Those in favour say “ Aye ”, those to the contrary “No”. We
will take a division. Officials Members will abstain.

The Second Member for the Warri Province ... Aye

The Second Member for the Ondo Province ... Aye
The Second Member for the Benin Province ... Aye
The Second Member for the Abeokuta Province Aye
The Fifth Nominated Member . .. ... Aye
The Third Nominated Member ... . ... Aye
The Second Nominated Member ... Aye

The First Nominated Member ... .. Aye
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The First Member for the Abcokuta Province Ayc

The Member for the Ijebu Province ... ... Ayc
The First Member for the Ondo Province ... Aye
The First Member for thc Warri Province ... Aye
The First Mcmber for the Benin Province ... Aye
The Second Member for the Oyo Province ... Aye.
The First Member for the Oyo Province ... Aye
The Honourable Sir Adesoji Aderemi, K.B.E.,

C.M.G., the Oni of Ife ... Aye
The Acting Senior Crown Counsel Abstained
The Deputy Director of Public Works ... Abstained
The Acting Deputy Director of Agriculture ... Abstained
The Deputy Director of Education Abstained
The Deputy Dircctor of Medical Scrvices Abstained
The Resident. Warri Provinee ... Abstained

The Sceretary (Development), Western Provinees  Abstained
The Acting Secretary (Finance). Western

Provinces . .. Abstained
The Secretary, Western Provinces Abstained
The Acting Resident, Abeokuta Province Abstained
The Resident, Ondo Province ... Abstained
The Acting Resident, Ijebu Province ... Abstained
The Resident. Benin Province ... Abstained
The Resident, Oyo Province Abstained

The result of the voting is ““ Ayes ” sixteen, “ Noes ” Nil.
The * Ayes ” have it.
Clauses 4-6.
Title.
Enactment.
House resumed.

The Acting Senior Crown Counsel:

Your Honour, T beg to report the Bill from Committee with one
amendment.

His Honour:

The question is that this House do advise His Excellency the
Governor that this Bill is acceptable to this House with the amend-
ment recommended in Committee. Those in favour say * Aye”,
those to the contrary *“ No ™. :

The ““ Ayes ” have it.

The House will adjourn for ten minutes.

House adjourned at 12.45 a.m.
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A BILL FOR AN ORDINANCE FOR THE ESTABLISHMENT OF AN
INSTITUTE TO UNDERTAKE RESEARCH INTO MATTERS RELATING
TO TRYPANOSOMIASIS, FOR THE INCORPORATION OF A
COMMITTEE TO MANAGE THE INSTITUTE AND FOR
OTHER PURPOSES CONNECTED THEREWITH

The Deputy Director of Medical Services:

Your Honour, I beg to move a resolution, namely, that this
House do advise His Lxcellency the Governor that the Bill for * An
Ordinance for the Establishment of an Institute to undertake
Research into matters relating to Trypanosomiasis, for the
Incorporation of a Committee to manage the Institute and for other
purposes connccted therewith ™ is acceptable to this House in
principle.

Sir, after duc consultation with my colleague the Secrctary,
Western Provinces, before 1 proceed 1 wish to digress—if Your
Honour will allow me to do so-—for just one short moment. 1
would like to refer to the question which was raised carlier this
morning by the- Venerable the First Nominated Member at the
conclusion of the speech of my friend the Deputy Director of

Agriculture with regard to the reading of speeches in this Chamber, -
and Your Honour’s ruling that this should be left to the discretion

of Your Honour as President. 1In this connection perhaps you
will permit me to quote the relevant Standing Rule. It is Rule 18

section 3 and it reads: “ A Member shall not read his speech ”.

Then it goes on to say that:— but he may read extracts from
written or printed papers in support of his argument and may
refresh his memory by reference to notes”. Subject to Your
Honour’s permission, therefore, I do not think I need any apology
if during the course of my speech I glanced, may be frequently,
at my own notes. | would like to remark here that English does
not happen to be the mother tongue of many of us in this House,
and we cannot all emulate the practised fluency of my learned
friend the Senior Crown Counsel or the learned and Honourable
the First- Mcember for Abcokuta, or of the Venerable Member
himself who raised this question and who as we all know is a very
able and much practised and fluent preacher. If T may say so,
we are not here making ““ after-dinner ” speeches, and when one
has to introduce important matters such as Bills, in which figures
and exact words may have to be quoted, it may not be so ecasy
to speak without reference to the written word. Even in the
Legislative Council, 1 believe 1 am correct to say that this is
allowed. One other important reason is that in these days when
proceedings are not always correctly reported by the Press, it is
often Qesil‘able for one to make certain that one is correctly quoted,
and this can very often be only assured by setting down what one
has to say in writing.

~ Your Honour, T referred just now to “ after-dinner ” speeches.
I sce that the hands of the clock over there arc alrcady slowly,
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inexorably moving towards the luncheon hour and I suppose
many Members will soon be impaticntly waiting for :-.opportunity
to escape from this Chamber for their afternoon siesta. Now, the
Bill which I am going to introduce is a Sleeping Sickness Bill and
I do hope that by the time I shall have finished with introducing
1t, my own faltering, drowsy pre-prandial cfforts shall not have
produced the effect of a mild sleeping draught!

Sir, the object of this Bill is to establish in Nigeria under
Ordinance ah organisation called the West African Institute for
Trypanosomiasis Research into all problems relating to trypanoso-
miasis, and for the management of that Institute by an incorporated
Committee with powers and duties and procedure as defined in the
Bill which is before the House.

Members will, I am sure, be interested to hear something, quite
briefly, about the history of this scheme. of its aims and objects,
and of the reasons for the proposal that the Institute should be
established as a body corporate under Ordinance.

As you are aware, trypanosomiasis, or sleeping-sickness, as we
commonly call it, is a very serious disease of tropical Africa. It
takes immense toll in life and health of man and of his domestic
animals. It is spread by a fly called the tsetse-fly. Although it
is not responsible for as large a number of human sickness and
death here in the South as it does in the Northern Provinces, it is
the chief abstacle to the development of the cattle industry in the
Southern Regions of Nigeria, besides causing very serious losses to
the existing industry in the North, with repercussions here in the
South in restricting the amount of meat available and in the
maintenance of prices of meat at a very high level.

In 1944 the Secretary of State for the Colonies set up an expert
Advisory Comumittee to assist in tackling this very serious problem
and to make recommendations for measures to be taken for its
amelioration. At the request of this Committee, Professor
T. H. Davey of the Liverpool School of Tropical Medicine under-
took a factfinding tour of all the West African Colonies and
subsequently he reported as follows: —

' “ In West Africa trypanosomiasis is a fundamental
barrier to progress. The direct effects of the disease involve
the annual expenditure of large sums of money on control -
and they cause an economic loss of more than one million
pounds at a low estimate, through the death of cattle. The
loss through indirect effects of the presence of fly, that is, the
tsetse-fly, cannot be computed but must be estimated as
serious. They are demonstrated in the diminished vitality of
the people, the serious deficiency in their diet in high-grade
protein, the steady loss of fertility of the soil and the absence
of beasts for draught and work. These factors are causing a
-progressive impoverishment of the people, while medical and
administrative policies are encouraging a steady growth of the
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population. No attempt at progress in West Africa will be
satisfactorily based if it does not undertake, as a fundamental
and preliminary step, the control of trypanosomiasis which
shows its effect in practically every field of human activity .. ”

Professor Davey stressed thce urgent nced for research by a
special (cam of investigators into all aspects of the trypanoso-
miasis problem and his recommendations werc accepted ultimately
by all concerned. He advised that a regional. inter-colonial,
organisation should be set up to serve the needs of the four British
Weqt African Governments, Nigeria, Gold Coast, Sierra Leone and
the Gambia. It was subsequently arranged that the funds
necessary to finance this scheme would be provided jointly by the
British Government through the Colonial Welfare and Develop-
ment Fund which would bear two-thirds of (he cost, the remaining
one-third being shared by the four West African Governments in
agreed proportions of 50 per cent for Nigeria, 40 per cent for the
Gold Coast. 8 per cent for Sierra Leone and 2 per cent for the
Gambia. It was decided that the new Institute should be
territorially located in Nigeria partly because Nigeria is the largest
of the four West African Colonies in area and population, but
mainly because it provides a much wider variety of conditions
connected with tsetse-fly and trypanosomiasis than any of the other
Colonies. Furthermore, it is possible to find in Nigeria a close
parallel for all the major problems affecting the other West African
territories.

Colonel H. W. Mulligan of the Indian Medical Service,
formerly Director of the Central Research Institute, Kasauli, India,
was appointed Director of the proposed Institute in 1947 and he
has already selected Vom and Kaduna in the Northern Provinces
as centres for the two main sections of the Institute. Much
progress has already been made under his direction in the building
programme and in the recruiting of staff, and it is expected that
the scheme will be successfully launched this year.

Now, what are the functioms of this Institute? The main
functions of the Institute will be to undertake research into all
aspects of the problem of sleeping-sickness. In addition, it will
provide facilities for training African personnel for research, and
facilities also for reclamation duties for other departments; it will
serve as a repository for permanent records and as a clearing house
for information about this diseasc for all West Africa; it will act
as an advisory bureau on all matters connected with the disease;
and lastly. it will maintain close liaison with similar international
scientific bodies overseas.

We may now cxamine. bricfly, the intention of the Bill and the
reasons why we propose that the management of the Institute should
be- vested in a body corporate under Ordinance. In its

preliminary stages this scheme has been administered by the
Nigerian Government. but the legislation now before the House
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is designed to set up the Institutc as a body corporate. This
method of administration has been agreed upon by the Secretary
of ftate and by the four West African Governments as being the
mos? suitable for an international organisation of this kind,
financed as it is from five different sources. The affairs of the
Institute would then . be controlled (under section 5 of the
Ordinance) by a Managing Committee composcd of representa-
tives, official or unofficial, of ecach of the contributing parties. Its
Director would then be serving one master, namely, the proposed
Incorporated Committee, instead of five masters as widely
scattered as London, Lagos, Accra, Freetown and Bathurst.

- The form of administration proposed under this Bill would be in
Ine with that adopted Tor similar Government sponsored rescarch
organisations in the United States, United Kingdom, in India,
and other countries. The aim is to securc the maximum degree
of freedom from dirget Government control and thereby create an
atmosphere in which research flourishes, as ecxperience in the
countries just mentioned has shown. Also. as you will observe in
section 12 Part [T where the Bill deals with the finances of the
Institute, an additional and important advantage would be that
the Institute would be in a position to reccive financial assistance
in the form of grants-in-aid, endowment funds, or donations from
any public or private philanthropic body such as the World Health
Organisation, the Rockefeller Foundation, the Nuffield Founda-
tion, and so on.

Finally, T wish to stress the very cogent reason, to which
referred earlier, why this motion deserves the support of this our
particular House, and that is this: the great value of the Research
Institute with regard to the cattle industr y as it affects us in the
Southern Previnces of Nigeria, and the cffect which it will have
on the very important question of food in relation to health and
disease among our African population. You will remember that
I have already referred to the heavy mortality which this disease
of trypanosomiasis causes among caitle. The main dietary
problem of this country is a serious dcficiency in what the dietitians
call first-class protein, the main source of which is meat. It has
been estimated that in this country the average consumption of
meat, excluding fish, is less than the low figure of one ounce per
person per day. In some parts of the South here. T think T am
correct (o say that many ol our pcople never eat, or even see,
beef or mutton, owing to its high price. It has been estimated
that the domestic animal population of this country will have to
be increased no less than four-fold in order (o bring the amount
of meat up to the standard considered medically adequ'ltc I feel
sure thercfore, that any measure, such as this Bl“ proposes. which
is designed to hasten the advent of this most desirable—I almost
said delectable—state of affairs will meet with the full and
unqualified support of cven the most hardened vegetarian!

Your Honour. 1 beg to move.
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-The Acting Resident, ljebu Province:
Your Honour, I rise to second.

His Honour:

The question is that this House do advise His Excellency the
Govcrn_or that this Bill is acceptable in principle to the House.
Those in favour say “ Aye ”, thosc to the contrary “ No ™.

The “ Ayes ” have it.

The House will now resolve itself into Committee to consider

the Bill clause by clause.
House in Committee.
Clauses 1-17.
Title.
Enactment.
House resumed.

The Deputy Director of Medical Services:
Your Honour, I beg .to report the Bill from Committee without

amendment.

His Honour:

The question is that this House do advise His Excellency the
Governor that this Bill is acceptable to this House. Those in
favour say “ Aye ”, those to the contrary “ No .

The “ Ayes ” have it.

_A BiLL FOR AN ORDINANCE TO AMEND THE ALIENS
(DFPORTATION) ORDINANCE

The Acting Senior Crown Counsel:

Your Honour, I rise to move a resolution that this House
advise His Excellency that a Bill for *“ An Ordinance to amend the
Aliens (Deportation) Ordinance ”, is acceptable to the House.

This is very simple Bill, which is designed to extend the method
of conveyance of aliens, against whom deportation orders have
been 1ade, to aircraft, motor vehicles and other vehicles. As the
law stands, the only method of conveyance of these aliens is by
ship, and therefore it is reasonable nowadays with the advance
transport, to provide also for air and motor transport. The
opportunity has'been taken to provide a penalty for non-compliance
with the obligation imposed on persons in charge of the transport,
1 do not think this Bill will be found contentious and I beg to

move.

The Acting Secretary (Finance), Western Provinces:
Your Honour, I rise to second.

His Honour:
The question is that this House do advise His Excellency the
Governor that this Bill is acceptable in principle to the House.

iy
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Those in favour say “ Ayc 7, those to thc contrary “No ”.

The * Ayes 7 have it. :

The House will now resolve itself into Committee to consider
the Bill clause by clause.

House in Committee.

Clauses 1-3.

House resumed.
The Acting Senior Crown Counsei:

Your Honour, I beg to report the Bill from Committee without
amendment.

His Honour:

The question is that this House do advise His Excellency the
Governor that this Bill is acceptable to this House. Thosc in
favour say “ Aye ”, those to the contrary “No ”.

The “ Ayes ” have it.

A BILL FOR AN ORDINANCE TO AMEND THE EDUCATION
ORDINANCE, 1948

The Deputy Director of Education:

Your Honour. T rise to move a resolution to the effect that this
House do advise His Dixcellency the Governor that the Bill for
“ An Ordinance to amend the Education Ordinance of 1948 ” 1s
acceptable to this House.

It is proposed in this Bill to amend section 26 of the Education
Ordinance. Section 26 of this Ordinance deals with the set-up

of Local Education Authorities and Local Education Committees.:

In other words, it refers to the initiation of the machinery of local
government as applied to Education. At present, as the Bill
stands, the initiative for setting up these Local Authorities and
Committees lies with the Regional Deputy Director in the case of
a Region, or with the Colony Education Officer in the case of the
Colony. He devises a scheme in consultation with the Regional
or Central or Colony Boards of Education; he prepares this
scheme, sends it up to the Chief Commissioner and eventually to
the Governor in Council. The Regional Deputy Director in the
Western Region has already used his initiative in this respect and
put a scheme forward for discussion at the last Regional Board of
Education. Far be it from me, Your Honour, to suggest that a
Regional- Deputy Director or a Colony Education Officer is
incapable of using his initiative in the best interests of the people,
but as this Bill stands at present, it is not quite in alignment with
our present democratic line of progress. It is hardly. fair
that the initiative for setting up such important bodies should lie
with a member of the Education Department alone. It is fair and
reasonable that the initiative should also lie with those bodies who
are most directly concerned; and in the Western Provinces the body
that is most directly concerned with our Local Committees is the

[ e e
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I might say that when we go to the Committee stage, it is
proposed to move an amendment to the wording of clause 3 where
it says under sub-section XXXI ““ Where, under the provisions of
section 26 of the Education Ordinance of 1948, a Local Education
Authority has been established for the area, etc. 7. It has been
found for many reasons to be desirable that the proceeds of a rate
levied by a Native Authority should be paid to the Native Authority
Treasury. The provision that is made in the Bill as it stands 1s
that the proceeds of the rate should be paid to the Local Education
Authority. Under the amendment that will be proposed the
proceeds of the rate will be paid to the Native Authority but the
expenditure therecol will be under the advice of the Local Hduca-
tion Committee where such exists. The Deputy Director of
Education wishes, at a later stage, to amplify and to give further
information on this particular point.

The other important clause, clause 4, provides for the setting up
of committees: of Native Authorities and giving to these
committees definite powers, powers that will be delegated, or may
be delegated, to them by the Native Authorities. 1 think that all
Members of the House will agree that this is a very considerable
step forward in local government development and one that we in
the Western Provinces particularly, have long sought. 1 do not
need to waste' time reminding Members of the House of the
difficulties and the delays that have occurred in the past because
the functions of committees of Native Authorities were purely
advisory and they had no legal sanction. Thus while the day-to-
day business of a Native Authority was constantly entrusted to
a small and competent committee, in law it was necessary to refer
back the ‘most routine decisions of these committees to the full
Native Authority for confirmation before they had any validity.
The clause also, you will note, makes provision for the composi-
tion of such committees to include non-members of the Native
Authorities. In the case of committees other than Education
Committees, the membership up to a total of one-third may be
drawn from outside of the body of the Native Authority. In the
case of the Education Committee, the proportion is even larger, and
up to two-thirds of the membership may be drawn from outside
- membership of the Native Authority.

I think this provision will be welcomed by Members since it
means that people with technical experience in the wider sense of
the word can be made full members of committees and the full
benefit of their advice will be available at all times.

The other clauses are, I think, non-controversial and I do not
think it is necessary for me to enlarge on any of them. They
are most self-explanatory and if any Member wishes to raise a
point perhaps he will do so in Comimittee.

Your Honour, I beg to move.

The Resident, Oyo Province:
Your Honour, 1 rise to second.

N
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His Honour:

The question is that this House do advise His Excellency the
Governor that this 8111 is accepmble in prmc1ple to the House.
Those in favour say * Aye 7, those to the contrary “ No”

The ““ Ayes ™ have it.

The House will now resolve itself into Committee to study the
Bill clause by clause.

House in Committee.

The Deputy Director of Education:

Your Honour, I rise to support this Bill. As far as Edukation
- 1s concerned, this Bill has got very far-reaching and fundamental
implications.

As the Secretary, Western Provinces, has said, the two important
implications are in sections 3 and 4.

Section 3 makes provisions for a rate to be imposed to be called
an Education Rate. This question of a rate has been very much
to the forefront during the past three or four years, and very much
to the forefront indeed during the past six to eight months. It has
been looming on the educational horizon not only in the Western
Provinces, but in the East, more so. I think, in the East than here.
It is clear from recent experience that there are certain progressive
Native Authorities in the Western Provinces which are willing and
anxious to have an Education Ratc as soon as they are legally
permitted to do so. Tt is cqually clear (hat, if we are going to
carry on with LEducation without hmduanu, or setback, that the
present money which we have got and the Government resources
1s not adequate. We are, I agree, spending a very large propor-
tion of the estimates on Education. We are spending about one-
third of the total expenditure but [ have just done the Estimates
for next year and I find that this is not enough. In other words,
if our Education is going to proceed at the pace it should, we must
have other resources, and the only other resources which will be
available will be those from an Education Rate. Now this
question of a rate, I am sure, will come before this House again.
It will come, no doubt again and again. There is no point in
discussing its implications at present. It is sufficient to say that
the Regional Board of Education and the Education Committee
have considered the implications of an Education Rate, so if this
Bill becomes law, we should be ready to give sound advice, as soon
as it is required. :

The other point is in section 4 which deals with Local Education
Committees. A Native Authority can have commitlees, one of its
committees, being an Education Committee. During the past few
years in the Western Provinces, we have been experimenting with

1 Committees, which were not dircctlv under
ty. but which were closely associated with the
1 that on each committce there were members
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of the Native Authority itself, and the aflairs with which the

committees dealt were affairs of local importance and affairs on
which they very frequently gave advice to the Native Authority;
so we have gained a fair amount of valuable experience so if this
Bill becomes law, we should be able to step out on the right foot
in the formation of Education Committce. The scheme proposed
under section 26 of the Ordinance envisages that the Native
Authority itself will be the Local Education Authority, and the
‘Education Committee will be the committee of that Authority.
That is the committee to which reference is made here.

So, Your Honour, we have in this Bill two very clear signposts
as far as Education is concerned, the proposal to set up an
Education Rate on the one hand and the provision for the setting
up of the machinery of local government in education on the other.
These two signposts which point very clearly to the way ahead in
cducation.  For that rcason this Bill is very much welcomed by
the Education Department.

Your Honour, I beg to support.

The First Member for the Abeokuta Province (The Hon. A Soetan,
the Aro of Kemta):

I rise to support this Bill. The question of education is so
important in this country that I am sure that several people in the
Western Provinces will welcome this Bill.  In my province, an
education fund has been established in the Egbado Division and
the education rate will be very much welcomed. The people of
Ilaro and Districts have been making efforts to raise funds among
themselves and the provision of this Bill will help them consider-
ably. Your Honour, I support. I do not know whether we may
proceed to pass the Bill at once without going to any further
Committee about it.

The First Nominated Member (The Venerable Archdeacon
L. A. Lennon, O.B.E.):
I support.

The First Member for the Oyo Province (Chief I. B. Akinyele,
O.B.E., the Osi Balogun of Ibadan):
Your Honour, as this Bill is of great importance, I suggest that
a Select Committee of the Official Members including the mover
and the seconder, the Senior Crown Counsel should sit upon it and
advise the House. '

The Second Member for the Oyo Province (Chicef J. R. Turton,
O.B.E., the Risawe of llesha):

I second the motion.

His Honour:

Does the Member wish to procéed with this Motion? The
question is that the Bill be put to Select Committee of the House
for consideration and not be procceded with in the ordinary way,






Aug. 15, 1950] . Debates 65

The Second Member for the Oyoc Province (Chief J. R. Turton,

O.B.E., the Risawe of llesha):

Clause 4:  With regard to this section or clause, I have to xeport
that my people in Oyo Province are much reluctant to release the
authority which is theirs to committees and that if they should
be made to do so they want (o be assured that they will have over-
riding: power over any decision of any committee to which they
arc opposcd, with a view o amendmg such a decision or rescinding
it. I should like to know whether under the clause as it stands this
is capable of being done.

The Secretary, Western Provinces:

Your Honour, as regards the first pomt raised by the last
speaker 1 think the opcrative word has been overlooked. Such
Native Authority may with the approval of the Resident, appoint
committees. [If the pecople of the Oyo Province do not want Native
Authority Committecs, well, they nced not have them. But if
they do, there are a varicty of safcguards, to one of which the last
speaker has already referred; they can make certain restrictions
and then in sub-clause | it states specifically that any delegation
made under provision of sub-clause 1 shall be revocable at will.

I think to go further than that would be to destroy the whole
object for which we have been working for a number of years. The
principle that we want to establish is that a Native Authority can
delegate ‘where it is satisfied and has confidence in the people that
will make up these committees. That it will be in a position to
delegate. '

His Honour:

I think if the Member will read clause 4. sub-clause 35 (a) care-
fully it simply proposes possibilities as regards the action taken by
the Native Authority. To start off with, the original impetus
which is necessary to create the committee must originate from the
Native Authority itself after which it goes for approval to the
Resident. If the Native Authority does not initiate the action
necessary (o form committees of this kind. then they will never be
formed. So your difliculty, Sir, is completely covered. 1 can give
you an assurance by the wording of that first sub-section of
clause 4.

The Second Member for the Oyo Province (Chief J. R. Turton,

O.B.E., the Risawe of llesha):

I entirely agree with Your Honour in this explanation but my
people still insist that where powers are delegated to any committee
and any dccision of the latter is contrary to what it is expected
to arrive at, they (the people) should have some power to rescind
such decision. That is the point. They are prepared to -agree to
members being formed into committees, and to some powers being
delegated to them to advise; but when it comes to some very
important matter over which the Native Authority as a body would
like to intervene. they would like to have some opportunity of

doing so.
9
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The First Member for the Abeokuta Province (The Hon. A Soetan,
the Aro of Kemta):

I rise to welcome this section.  In fact it is being done in other
parts of the country even the Northern Division runs Native
Authority as committees and has delegated to such committees
certain powers. This will only serve to assist the Native Authority
and it is povided that the overriding power is always retained by
the Native Authority itself. The committee appointed will have
to report to the Native Authority such things that they have done
and as it is provided for under section 2, first of all ........ and
section 5........ approval must be received the formation of the
committee creating certain powers which some Native Authorities
have been alrcady cxercising.  The fear which is expressed by the
Member for Oyo is not altogether sustainable under the various
aspects because the Native Authority is exercising the power.

The Second Member for the Oyo Province (Chief J. R. Turton,
O.B.E., the Risawe of llesha):

According to the last speaker, I am of the same opinion, but
I have to represent nothing to you but the views of my people from
the Oyo Province.

His Honour:

I hope that the assurance T have given as (o the delinition of
that sub-section, the Member will be satislied and will be able to
satisfy those whom he represents.

Clauses 5-7.

Title.

Enactment.

House resumed.

The Secretary, Western Provinces:

Your Honour, I beg to report the Bill from Committee with one
amendment.
His Honour:

The question is that this House do advise His Excellency the
Governor that this Bill is acceptable to this House with the amend-
ment recommended in Committee. Those in favour say “ Aye”
those to the contary “ No ”.

The “ Ayes ” have it.

Time ‘is now quarter to one and there is a certain amount of
business which 1 would like, if possible. to conclude with the
Select Committee that sat yesterday. So if the House agrees, I
think we might adjourn now until Thursday when we shall, 1 lope,
have no dlﬂiculty in completing the remaining eight Bills which are
standing on the Order Paper. If the Members of the Select
Commlltec would remain bchind T hope we will be able to (,omplete
that business.

The House will now adjourn till ThLlIdey morning at 9 a.m.
House adjourned at 12.45 a.m.
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The Acting Deputy Director of Agriculture,
Mr E. W. Momber.
The Deputy Director of Public Works,
Mr J. M. Sleigh.
The Acting Senior Crown Counsel.

Mr N. G. Hav.
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UNOFFICIAL MIEMBERS

The Honourable Sir Adesoji Adcremi. K.B.E., C.M.G.,

The Oni of Ife.
The First Member for the Oyo Province,

Chief I. B. Akinyeic. 0.8.&., the Osi Balogun of Tbadan.
The Sccond Member for the Oyo Province,

Chief J. R. Turton. o.8.E.. the Risawe of Ilesha.
The First Member for the Benin Province,

Chief H. O. Osagie. the Aighobahi of Benin.

CThe Second Member Tor the Benin Provinee,

Chiel Idogu, the Olokpe of Okpe.
The First Member for the Warri Province,
Chicef Jessa Ogboru.
The Second Member for the Warri Province.
Chief W. E. Mowarin.
The Member for the Ijebu Province,
Chief A. O. Okupe, the Alaperu of Iperu.
The First Member for the Abeokuta Province,
The Honourable A. Soetan, the Aro of Kemta.
The Second Member for the Abeokuta Province,
Mr S. O. Bankole.
The First Member for the Ondo Province,
Mr J. B. Arifalo-Adedipe.
The Second Member for the Ondo Province,
- Mr P. A. Oladapo.

The First Nominated Member,
The Venerable Archdeacon L. A. Lennon, 0.B.E.

The Sccond Nominated Member,
The Honourable Akinpelu Obisesan, 0.8.E.

The Third Nominated Member,

The Honourable T. A. Odutola. 0.B.E.

The Fifth Nominated Member,
Mr E. A. Sanda.

ABSENT

UNOFFICIAL MEMBERS

The Honourable Omo N’Oba Akenzua II. cM.G.,
The Oba of Benin.

The Fourth Nominated Menﬂber,
The Honourable G. 1. Obaseki.

Prayers

His Honour the Chief Commisioner opened the proceedings
with prayers.
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Confirmation of Minutes

The minutes of . the meeting held on the 15th of August, 1950,
having been printed and circulated to Members, were taken as read
and confirmed.

Questions

The First Member for the Ondo Province (Mr J. B. Arifalo-

Adedipe):

48. To ask the Secrctary, Western Provinces: — .

(@) whether he is aware that there is no Traffic Officer resident
in Ondo Province?

(b)Y Whether he is awarc that the Traflic Officer who is in charge
of Ondo Province (&) resides at Ife. and in his last visit did not
spend more than three days? b Whether he is aware that so
many lorries requiring certificates of roadworthiness were not
attended to due to the shortness of the Traflic Officer’s stay at
Akure?. A

() In view of the possible delays that may be caused in trans-
porting cocoa during the coming season, whether he will
recommend that a Traffic Officer be attached to the Nigerian Police
at Akure?

Answer——
The Secretary, Western Provinces:

(@) Yes, Sir.

(b) The questioner appears to be confusing the duties of Motor
Traffic Officer with those of Vehicle Inspection Officer. The
former is in charge of the Motor Traflic Unit (West) and normally
resides at Ife. He is not responsible for issuing certificates of
roadworthiness. The latter is responsible for the inspection of
vehicles and the issue of the certilicates: he visits all Motor -
Licensing Authoritics, including the one at Akure, once a month.

The present arrangement is that the Motor Licensing Authority,
Akure, issues certificates of roadworthiness in the case of new
vehicles or of vehicles which he is satisfied are in sound condition.
It is only when he is in doubt that the issuc of the certificate is
held up until the next visit of the Vehicle Inspection Officer.

There is insufficient work to justify the employment of a full-
time Vehicle Inspection Officer at Akure.

(c) Does not arise.

Motions
His Honour:

The House will remember that on the motion of the Secretary.
Western Provinces, the motion was put to a Select Committee of
this House by unanimous vote. The Select Committee consisted
of all Unofficial Members of the Housc with the Secretary, Western
Provinces, Senior Crown Counsel and myself as Chairman. We
now ask the Sccrctary, Western Provinces to report to the full

160
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House the recommendations made by that Select Committee in
reference to the Motion which is before the House.

The Secretary, Western Provinces:

Your Honour. the Sclect Committece was appointed and has
rcported in the following terms:—-

“This Sclect Committee of the Western House of
Assembly, composed of the sixteen Unofficial Members of the
House at present in Nigeria, the Regional Secretary and
Senior Crown Counscl. with the Chief Commissioner as
Chairman. was appointed to consider the problem of Regional
representation in the Central Legislature.

The Unofficial Members of the Committee, who alone
have voted. unanimously recommend that there should be
two Houses at the centre, the Upper House having equal
representation for each Region.

It is further recommended that on the understanding that
there will be two Houses at the centre the claims of the
Northern Region to parity in the Lower House with the
Eastern and Western Regions together should be admitted ™.

His Honour: -

The question is that the Motion of the Secretary, Western
Provinces and the rccommendations of the Select Committee are
adopted by this House.

Those in favour say * Ayce 7, those (o the contrary *“ No ™

The “ Ayes ” have it.

A BILL FOR AN ORDINANCE TO CONFER POWERS AND IMPOSE DUTIES
AND RESTRICTIONS. IN RELATION TO GoLD, CURRENCY PAy-
MENTS, SECURITIES, DEBTS, AND THE IMPORT, EXPORT
TRANSFER AND SETTLEMENT-OF PROPERTY, AND FOR
PURPOSES CONNECTED WITH THE MATTERS
AFORESAID

- The Acting Secretary (Finance), Western Provinces:

Your Honour, [ rise to move that this House do advise His
Excellency the Governor that the Bill for “ An Ordinance o
confer powers, and impose duties and restrictions. in relation to
Gold, Currency, Payments, Sccuritics. Debts, and the Import,
Export Transfer and Settlement of Property, and for Purposes
connected with the matters aforesaid,” 1is acceptable to this
House.

This is a tedious, though necessary, piece of legislation, and I
doubt that cven a fluent orator could succeed in inspiring interest
and enthusiasm in such a subject. I hope that I shall be forgiven
if I confine myself to a few brief and matter of fact explanatory
remarks.

The proposed legislation incorporates in a more orderly form
and i greater detail the legislation already in force - under the

It

®.-

s o L e A S B R AT ATl bt

AT lea i et =



Aug. 17, 1950] Debates 71

Nigeria Defence (Finance) Regulations. which will expire on the
10th of December in this year. Similar Iecgislation is being
considered in all colonial territories. The administration of
Exchange Control under the Ordinance will remain very much as
at present and as is the present practice the Financial Secretary
may be expected to grant a large number of exemptions from the
provision of this Ordinance wherce such exemptions are at present
permitted or where particular circumstances can be shown to
warrant them. The purpose of the various parts of the Bill is
explained in considerable detail in the Objects and Reasons which
~are given at the end of the Bill.

There is one question which must be foremost in the minds of
all whose task it is to give consideration to this Bill and that is,
why is it nccessay to continuce the controls over movements of
currency and trade which were dictated by the extraordinary
circumstances and the dislocation of normal cconomic conditions
which were caused by the war?

Although the war is now over we are in a difficult transition
period during which the country has made considerable progress.
But progress is slow and is governed to a very considerable extent
by our bargaining power in competition with other powerful
financial competitors. Everyone is familiar with the advantages
of collective bargaining as opposcd to individual competition. We
see everyday examples of this in the ncgotiations between labour
unions and employers and in the combination of individual
business men to finance and run combined business undertakings.
These considerations apply in no less degree to the business trans-
actions conducted by individual territories with other countries.
Nigeria like other colonial territories is a member of the sterling
area. The main privilege attaching to such membership is that
the local currencies of the members of the arca are freely trans-
ferable into sterling and through sterling into a large number of
other currencies. There is also a large degree of freedom of
movements of money and trade between all members of the
sterling area. From one point of view membership of the sterling
area may be regarded as a kind of insurance policy. The strength
of sterling depends on a combination of the wealth and resources
of all members of the area and the economies of the various
members of the area are to a certain extent complementary.
There is therefore a tendency for adverse cconomic development
in one part of the areca to be offset by favourable development in
another and for this reason for the value of sterling as a medium
of exchange to command a steadiness and consequently a strength
which the individual currencies of members of the area could not
be expected to command if they were independent. In the case of
Nigeria our epxort income depends largely on three main
commodities groundnuts, cocoa and palm products, which are
subject to fluctuation in price and in quantity. It is unlikely in
spile of the assistance aflorded by the Markeling Board that a
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sufficient reserve of moncy could be built up to ensure the stability
of Nigeria currency if it were independent of the sterling area. If
we were to stand alonc our currency cexchange value would be
liable to fluctuate with produce prices and with every good or bad
produce scason; that would have an unscttling clfect on our over-
seas trade.  Membership of the sterling arca is not confined to
the United Kingdom and British territories.  The advantages of
belonging to a currency union ol this nature have been realised
by other countries and for example Jordan has recently applied
and been admitted to the sterling-arca and [ understand that other
members include Iraq. Iceland, the Irish Republic, Burma, India
and Pakistan.

Let us consider for a moment the possibility that Nigeria might
secede from membership of the sterling area.  In that case she
would be able to admit, for the present at least, more imports from
America than she does now. On the other hand the total area
over which Nigeria’s currency would be freely transferable would
certainly be much smaller than it is at present.  In conscquence
Nigeria might well have difficulty in making and obtaining pay-
ment for imports and exnorts in the countries other than North
America and would be driven into a system of individual trade
agreements with other countries with which she wishes to trade
whlch would not only be very difficult to administer but would lead
to delays and to loss of trade. It would morcover be more
necessary than ever to have exchange control legislation to give
effect to these numerous trade agreements and it is highly probable
that it would be necessary to exercise a much closer control of
imports and exports than that which is contemplated in this
legislation.

Membership of any union requires that the member shall obscrve
the union rules.  'The rules which arce incorporated in this legisla-
tion are those which all members of the sterling area are asked (o
observe. Nigeria is not being asked to submit to any restrictions
which are not imposed in the United Kingdom or other sterling
area territories. On the contrary the control is in some respects
less strict than in the United Kingdom particularly in the matter
of educational facilities in the United States of America. = The

present restrictions on foreign exchange transactions are necessary

in order to maintain the strength of the sterling area and of all
members thercof. As the world returns to normality the need for
these restrictions will become less urgent and may in time
disappear. 1. commend the Bill to the House for favourable
consideration. There is one omission in the Bill, namely, the
enactment which could suitably be dealt with at the Committee
stage.
Your Honour, I beg to move.

The Acting Resident, ljebu Province:
_Your Honour. T rise to second.

r.

e



Aug. 17, 1950 Debates 73

The Second Member for the Oyo Province (Chief J. R. Turton,

O.B.E., the Risawe of llesha):

Before proceeding with this Bill T have been requested by repre-
sentatives of the Oyo Provincial Native Authority Conference to
enquire how far free trade will be affected between Nigeria and any
other British Colonial Territories such as the Gold Coast and the

Gambia.

His Honour:
On a point of explanation, perhaps the Mover will reply to
that now.

The Acting Secretary (Finance), Western Provinces:

The position with regard to freedom of trade with other British
territories, and particularly with West African territories. will be
the same as it is at present. There will be no additional restric-
tions. and I think T am right in saying that there is at present very
little restriction of trade between this Colony and other British
West African Colonies.

His Honour:

The question is: “ That this House do advise His Excellency the
Governor that this Bill is acceptable in principle to this House ™.
Those in favour say *“ Aye ™, those to the contrary “No ™.

The * Ayes 7 have it.

The House will now resolve itsell into Commitiee to consider
the Bill clause by clause.

House in Commitice,

His Honour:

As no debate has been raised as regards the need for this Bill
before the House now, there appears to be an acceptance of the
principles and T suggest that if the Housc agrees we take the Bill
part by part (there are six parts and six schedules), rather than
taking them clause by clause.

Those in favour say “ Aye ”, thosc to the contrary “ No ™.

The “ Ayes ” have it.

We will take the Bill part by part.

Parts I-V'1..

First Schedule.

Second Schedule.

Third Schedule.

Fourth Schedule.

Fifth Schedule.

Sixth Schedule.

Title.

Enactment.

“The Acting Secretary (Finance), Western Provinces:

I propose that we insert an enactment clause in the following
terms: — ' '
“Be it enacted by the Governor of Nigeria with the advice
and consent of Legislative Council .
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His Honour:
The question is in terms of the motion, those in favour say
“ Aye 7, those to the contrary ** No ™. '
The “ Ayes ” have it.
The question is that the enactment stands part of the Bill.
Those in favour say * Aye ", those to the contrary “ No . a
The * Ayes 7 have it.
House resumed.
The Acting Secretary (Finance), Western Provinces: »
Your Honour, 1 beg to report the Bill from Committee with one l
amendment.
His Honour:
The question is:  That this House do advise His Excellency the
Governor, that this Bill is acceptable to this House with the amend-
ment recommended in Committec . Those in favour say ™ Aye ™,
those to the contrary © No .
The ““ Aves ” have it.

A BiLh For AN ORDINANCE FURTIER TO AMEND THE WORKMUEN'S
' COMPENSATION ORDINANCE

The Acting Senior Crown Counsel:

Your Honour, I risc to move a resolution that this House
advise His Excellency the Governor that the Bill for an Ordinance
further to amend the Workmen's Compensation Ordinance is
acceptable to this House.

Our Workmen’s Compensation Legislation came into force in
1942 in a simplified form and since that time there have been
important developments in Workmen’s Compensation practice. It .
is now sought to review our legislation and incorporate several
improvements which will have the cffect of further ameliorating
the condttions of our workmen.

I am sure that this Housc will endorse the necessity for such
humane legislation which is designed for the protection of our
injured workers from want and insecurity.

In his Objects and Recasons the Attorney-General has set out,
clause by clause, the effect of the Bill. [ would draw attention,
however, to clause 5 under which the compensation in respect of
permanent total incapacity is substantially increased, from forty-
two months’ earnings or £750 whichever is less, to forty-eight
months’ earnings or £1,000, whichever is the less.

Clauses 9 and Il provide for free medical attendance for. the !
injured workmen and the responsibility of the employer for .the
payment of medical and other incidental expenses.

Another important provision is contained in clause 11 whereby -

- the Governor in Council is empowered to extend the provisions of
the Ordinance to certain occupational diseases. As local
industries increase, it seems likely that this section will be more
and more used. ‘

o
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In conclusion, Your Honour, T can safely recommend this
measure to the House. It is a most progressive one and I beg to
move.

The Secretary, Western Provinces:
Your Honour, | risec to scecond.

His Honour:
The question is: “ That this House do advise His Excellency the
Governor that this Bill is acceptable in principle to this House ™.

3

Those in favour say “ Aye 7, those to the contrary “ No ”.
The “ Ayes 7 have it. ‘
The House will now resolve itself into Committee to consider

the Bill clause by clause.
House in Commiriee.
Clauses 1-11.

House resumed.

The Acting Senior Crown Counsel:
Your Honour, I beg to report the Bill from Committee without
amendment.

His Honour:

The question is: “ That this House do advise His Exceliency the
Governor that this Bill is acceptable to this House . Those in
favour say “ Aye ”, those to the contrary * No 7.

The * Ayes ” have it.

A BILL rorR AN ORDINANCE TO MAKE PROVISION TOR THE
CONFERRING OF CERTAIN PoOwERS UPON CONSULAR
OFFICERS OF FOREIGN STATES WITH WHICH CONSULAR
. CONVENTIONS ARE CONCLUDED BY HIS MAJESTY
AND FOR MATTERS CONNECTED THEREWITH

The Resident, Warri Province:

Your Honour, I rise to move a resolution that this House do
advise His Excellency the Governor that the Bill for an Ordinance
to make provision for the confeciring of certain powers upon
Consular Officers of Foreign States with which Consular Conven-
tions are concluded by His Majesty and for matters connected
therewith is acceptable to this Housc.

This Bill has a very long title, almost as long as the Bill itsclf.
and there is very little more (o say.

Clause 2 provides for the Consul being able to deal with the
estates of deceased persons of his Nation.

Section 4 restricts to some extent the right of entry by Police
into Consular Offices.

Section 6 exempts certain documents from stamp duty.

Section 7 exempts goods imported for Consul’s personal use
from customs dutics.
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“House in Committee.
Clauses 1-4.

Title.

Enactment.

‘House resumed. .

The Resident, Warri Province:
Your Honour, T beg to report the Bill from Committee without
amendment. ~

His Honour: .

The question is: “ That this House do advise His Excellency the
Governor that this Bill is acceptable to this House ”. Those in
favour say ** Aye ”, those to the contrary ““ No . :

The “ Ayes ” have it.

A BILL ror AN ORDINANCE TO AMEND THE EASTERN REGION
LocaL GOVERNMENT ORDINANCE

The Resident, Benin Province:

Your Honour, I beg to move a resolution that this House do
advise His Excellency the Governor that a Bill for “ An Ordinance
to amend the Eastern Region Local Government Ordinance ” 1s
acceptable to this House.

This Bill has two clauses only, the second of which corrects two
printing -errors, as I should call thein, in the Eastern Region Local
Governmment Ordinance which was read as a Bill in this House at
its last meeting. The alterations are alteration of * Sixth
Schedule ™ to ““ Fifth Schedule ” where it appears in section 237 of
the Ordinance; and the deleting of a comma making a sentence
read rather better. The sentence in question, in sub-section 237
(I) 1 refers to the powers of the Regional Authority to revoke,
vary or amend any notice, order, removal, regulation of bye-law.
We are inserting the word “~or” and leaving out the comma in
front of “ bye-law ™.

Your Honour, T bep to move.

The Acting Resident, ljebu Province:
Your Honour, I rise to second.

His Honour: ,

The question is: “ That this House do advise His Excellency the
Governor that this Bill is acceptable in principle to this House 7.
Those in favour say ““ Aye ”, those to the contrary “ No ”.

The “ Ayes” have it.

The House will now resolve itself into Committee to consider
the Bill clause by clause.

3
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House in Committee.
Clauses 1-2.

Title.

Enactment.

House resumed.

he Resident, Benin Province: ‘

Your Honour, 1 beg to report the Bill from Committee without
nendment.

s Honour:

The question is: * That this Housc do advise His Excellency the
yvernor that this Bill is acceptable to this House ”. Those in
sour say “ Aye ”, those to the contrary “ No ”, :

The *“ Ayes ” have it.

The question is that this House do now adjourn.

¢ Member for the ljcbu Province (Chict A. O. Okupe, the
Alapcru of lpcru):

Your Honour, before the House adjourns, I would like on behalf
this House, to express our good' wishes to Your Honour and
ly Hoskyns-Abrahall at the time that Your Honour is preparing
20 on leave. On behalf of the Meceting we wish you a happy
¢ during your lcave and a safc journey home.

Honour:

i behalf of my wife and mysclf I cordially thank you for your
d wishes and I wish the House every prosperity.
he House will now adjourn sine die.

Adjournment
ouse adjourned at 10.25 a.m. sine dic.



