
LAW REPORTS 

I OF THE 

NORTHERN REGION 

of the Federation of Nigeria 

1957 

Edited by the Law Reporting Committee 

Printed and Published by the Go1·ernm<:nt l'rinter of the.: 
Northern Region of :"Jigeria 

l 
Thi ~ Volume should be cited as !')57 N .IU\ . L.R. 

,. 
.,.,;. . . :·~-?~,~~~~;:~~.~ ·~ 't'!kJI:·~~~~t:~~ '·' t- . ..;~ .. ~ .. a.;·· . )·~, .~:}."~··'"·~"" ' ·~i-~i.:· .if..i;, ._~, ~ 

, f.· . ...,d';'I·:1W4":~ ~·.:l'"""'~r .,~ __ : .. ;· ~,~; .. , ~: ·~1~~·~?:~ ·\ l::~!:~'~'?£~.it>~ ·~-- ., 
.... ""'~\~).zv~m..~~~ .~-.:.~.,... ;;( ,., 



.;- ~- .~; ... 
.. ,r.;•, '· .,.. 

~";..'; I ~;;~A: o 

~--·~. ~' :.~~:~-J ~ ·~:·, .· 

THE HJ G II COU RT 

of the 

:\ORTHER!'\ REGTO:\ 

OF :\I GERf,\ , 

JIJ57 

lion. Sir Thomas .\lge rnon llroll'n , Chief Ju~tice 

Bon. i\lr Justice Hairamian , Senior Puisne Judge'" 

l-Ion. l\lr Justice Hurley, Senior Puisnl' Judge" 

I-T on. Mr Justice Smith , Judge 

Hon. l\lr Justice Reed, Judge* 

Hon. :'dr Justice Bate. Judge''' 

'''1-lon. l\lr justice Bairamian 11as appointed Chief justice of Sierra 
Leone on the 8th August, 1957, and was succeeded as Senior Puisne Judge 
by l-Ion. Mr Justice Hurley on the ~ th August, 1957. 

Hon. Mr J usticc Reed was appointed on the 20th October, 1'156. 
Hon. Mr Justice Bate upon the 22nd August , 1957. 

'· .• ~~~[~;~~- .~~~~ .: •• ~1·,:~~~-".:: ... !·' 'I ~ ..... ·--~~~:~i 
1. • .,,. , 



TH E L \ \Y REPORTE\ G C'Oi\ I IVIITT EE 

of the 

NORT HE R!\ REG !Oi\' OF 

NIGE RIA, 

1957 

Hon. the Chief justice , ex-officio. Chairmnn 

Inn :\ IcLcan, Esquire , Crown Counsel 

L. 0. V. Anioinl'u , Esquire, Barriste r-at- Law·• 

Kayode Eso, Esqui re. Barrister-at-Law* 

•Mr Kayode Eso was appointed on the 24th July, 1957, to succeed 
:VIr Anionwu, who relinquished his post on leaving the Northern Region. 
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CA~E~ J UDICIALLY CONSIDERED 

:\machree ·v l\ell'ington, XX N.L.R . 13 ; I+ W.A.C.A. 97. Fo/101ued, Ogenyi v 
Inspector-General of Police, (1957) N.R.N.L.R. 140. 

Ayuba Dan Rufai Fagoji v Kano :-.iative Authority, (1957) N .R.N.L.R. 57. 
_-l.ffirmed, Ayuba Dan Rufai L1goji v Kano Native Authority, (1957) 
:\i .R.N.L.R. 8+ (F.S.C.); J)isapprm•ed, Jalo Tsamiya v Bauchi Natil'c 
Authority , (1957) N .R.N .L.R. 73 (F.S.C.); Considered, Mamman 
Tungar i\1aizabo ·v Sokoto Nati,·c Autho rity, (1957) N.R.N.L.R . 133 
(F.S.C.) . 

Bcti Runka v Katsina Native Autho rity, 13 W.A.C.A. 98 : Followed, i\lai Rai 
v Bauchi :\iative Authority, (1957) N .R.N .L.R. 31. 

Biobaku v Police, XX KL.R . 30: Followed, R. v Usuman Patcgi (1957) 
:\i.R.N .L.R . +7; Referred to. Amch v Inspector-General of Police (1957) 
:\i.R.N .L.R. 2g . 

Davenport v The Quee.n, (1:)77) 3 App. Cas. 115; Applied, ;\lajiyagbc t' 

Attorney-General (1957) N .R.N .L.R. ISS . 
Davies v Director of Public Prosecutions, (1954) A.l:,'. 37,H; 3H Cr. App . R. 1 I ; 

( 1954) 1 A.E.R. 507 : Referred to, R. v Agbeze Onuegbe (1957) 
N.R.N .L .R. 126. 

Di lworth v Commissioner of Stamps, (189\1) A. C. 99: Applied, Jalo Tsamiya 
·v Bauchi Native Au thority, (1957) N.R.N.L. R. 73 (F.S.C.) 

Edu v Commissioner of Police, 1+ W.A.C.A. 163 : Applied, R. v Usurnan 
Pategi, (1957) N .R.N .L.R. +7; Referred to, Inspector-General of Police 
v Marke, (1957) N .R.N .L.R . 89; Followed, Ogenyi v I nspector-General 
of Police, ( 1957) N .R.N .L.R. 140; Distinguished, Inspector-Genera l 
of Police v Ighoroj i, (1957) N .R.N .L.R. 182. 

Egba Native Autho rity v Adeyanju, XIII N .L .R. 77 : Applied, Mai Rai v 
Bauchi Native Authority, (1957) N .R.N.L.R. 31. 

Egwurube v Inspector-General of Pol ice, (1957). N .R.N.L.R, 102 : 
Disapproved, Okoronkwo ·v Inspector-General of Police, · (1957) 
:\i.R.N.L.R. 124 (F.S.C. ). • · • 

Elias v Pasmore, (1934) 2 K.B . 16+: Applied, Nwagu v Lawai v\'a\...a, (1957) 
N .R.N .L.R. 187. 

Emone v Inspector-General of Police, (1956) N .R.N .L .R. 55 : A pplied, 
Quartey v Inspector-General of Police, (1957) N .R. N .L. R. 38. 

Fagoji v Kano Native Authority, (1957), N'.R.:\i. L .R. 57 : Affirmed, Fagoji v 
Kano Native Autho ri ty, (1957) N .R.N.L.R. 84 (F. S.C.); Disapproved, 
] alo Tsamiya v Bauchi ~ative Authority, (1 957) N .R. N .L.R. 73 ; 
Considered, Mamman Tungar Maizabo v Sokoto Native Authority, (1957) 
N.R.N.L.R. 133 (F.S.C.). 

Fashola v Police, XX N .L .R. 126 : Follmced, Quartey v I nspector-General 
of Police, (1957) N .R.N.L .R. 3tl 

Fashusi v Police, XX N .L .R. 126: Folluzucd, Quartey v I nspector-General 
of Police, (1957) N .R.N .L.R. 38. 

Flatman v Light, (1946) 2 A.E.R. 369 : Applied, Inspector-General of Police v 
Ighoroj i, (1957) N .R.N .L .R. 182. 

G ish iwa Gana v Bornu Nat ive Autho rity, 14 \V.A.C.A. 587: Not followed, 
Ay uba Dan Rufai Fagoji v Kano Native Autho rity, (1 957) N .R.N.L .R. 
57; Approved, Jalo Tsarniya v Bauchi Native Authori ty, (1957) . 
:\i .R.N .L.R. 73 (F.S.C.) . 

Grey v Pearson , (1857) 6 H .L .C. 106 : Applied, I nspector-General of Police 
v Ma rke (1957) N.R.N .L .R. 89. 

( ;ubha '' Gwaudu Nntive Authority, 12 \V.A.C .A. I+ I : Considered, Ayuh:1 
Dan HuL1i J7;lgoji v Kano :-.lati,·c Authority, (1957) :-.l·.R .N .L.R. 57. 



ii 

Halstead ~e· Clark, ( 1 'JH) 1 :\.E. H. 27U : Cu11sidered, Inspector-General of 
l'olicc v M arkc-, (1957) :\.R.N.L.R. 89. 

H~rrison ~· Duke of Rutland, (lS')J) 1 Q.B. 1+2: DistiNguished, Rufai ., . 
Tgbirra :\-ativc Authority, (1957) N.R.N.L.R. 1 7.~ . 

liattab ,. Inspecto r-General of J>olice, (!956) .\'.R .\-.t.R. 2-t: . Jf>/Jiied. 
Onyirokwu ~- lnspector-Gcneral of Police, 1957 .\' .R..\. L.H. 173; 
1·1,//un·cd, Ebute ..:· Inspcc!or-G enera[ of Police, ( 1957) \-.R_.\-.L.H. I'J-1. 

I [ope , . llr01rn, (195-t) 1 \\' . L . R. 250 ; .--lpplied, OrijH ,. l nspector-Gener;~l 
of Police, (1957) N.R . .\.L.R. 189. 

ldi \\'onaka v Sokoto :\ative Authority, ( 1956) \'.IL'\ .L .H. 15: Rej~rrrd to 
] alo Tsamiya v !Jauchi :\' at i1·e Authority, ( 1957) :\'. H.:\'.L.R. 73 (F.S.C'. ). 

fdi \\'onak;~ v Sokoto \'ati1·e Authority, (1\156) \'.R.N.L. R. 19 (F.S.C. ) : 
1:\-plailll'll, J ;!lo T sam iya <• lJ;~uchi Na ti1·e Atnhority, (1'!57) .\.R .:\.L.H. 73 (F.S.C:.). 

lkllbaiyejc ·;· Reis, .\\-11 .\.L.R. 12: DistJiJguished, l'himczic ..:·Dike, (I'J57) .\.H . .\.L.R. .f3. 

Jalo Tsamiya z· Hauc hi \ 'ati1·e , \u tho rity, (1\157) .\.R.\'.L.H. 73 (F.S.C.) : 
Folluwt'd, .-\yuba Dan Rufai Fagoji v Kano \'c1ti1··e Authority, ( liJ57) 
.\.1{.:\' .L.H. K.f (F.S.C.); Qualified, i\ramman Tungar :'l-1ai%abo ..:• Sokoto 
\'ati1·c Authority, (1957) KR.N.L.R. 133 (F.S.C.J. 

Kcma1·or v Commissioner of Police, 7 W.A.C.A. 1 9~: DJ>·tinguJshed, l' mok 
v Inspector- General ofi>oJice (!957) :'-J. R.N.L.R . 8. 

Leeson v Leeson, (1932) 2 K.B. 156: Folloto·ed, Societe C:ommcrciale de 
L'O uest Africain v Obi, (1957) XR.XL.R. ~5. 

:\iacau lay 1' Seriki, VJ 7\ .L.H. 92: Distingtn>·hed, Dabiri ~· Dabiri, (1957) N.R.:'-J. L.R. 121. 

:\Lark v Toe, 2 \\ ' .. \ .C..\. 170 : lJt>·ting{l)s/,rrf, C:himezic z· Dike, (I'-J57) XRSL.R. +3. 

:\ loorc t • Ullcoats :\Iining Co., (1908) 1 Ch. 575: Fo!lonw l, :\laji'·"gbc v 
A.ttorncy-Gcnera l, (1957) .\'.R.N.L.R. 151-!. 

:\Iotayo v Commissioner of Police, 13 W . .'\. C'.A . 11-t: . lj>plier!, Ellillltlu v 
Inspector-General of police, (1957) N.R.:\".L.R . 17. 

Ogbcbor v Commissioner of Police, 13 \\'.A .C.A . 22: Pu!!uwed, Ogenyi t• 
Inspector-General of Poli ce, (I 957) N .R.N .L.R HO. 

Okckc ~ · Inspector-Gene ral of Police, 12 W.A.C.A. 363 : Ful!unwl, R. v 
Us urnan Pategi, (1957) N .R.N.L.R. 47. 

Otti '11 Inspector-General of Police, (1LJS6) X.R.!\.L.R. 1; Ot>·tinpti;·h{'d, 
Joseph v Inspector-General of Police, (1\157) N.IU\.L.H. 170. 

l'arkcr v G uiness, (1910) 27 T . L.R. 12LJ: Applied, Societe Corn mercialc de 
L'Ouest Africain v Obi, (1957) N.R. J\'.L.R. 85. 

Rabo :\faroki z· Kano N ative Authority, (1 'J56) N. R . .\-. L. R. 5 : :lpplil'd, 
Kawulc Dan Tukur lndabo t· Ka rw \'ati1·e .-\u thorit,-, ( 1LJ57) XR.N.L.R. 33. 

Heed v :'-Jutt, (18'10), 2-t Q.B.D. 669 : rlPJJiier/, Inspector-General of Police ·v i\Iarke, (1957) N.R.N.L.R. 89. 

R v .-\ s higifuwo, 12 '\'.A.C.A. 389: rlpplied, H. v Yayiye of Kadi l~adi , ( 1957) .\i.R.N.L.R. 207. 

R. -v Bernard, 26 Cr. App. R. 137: dpp!ied, Yusuf11 'l' udttll Wad a v Inspector­
General of Police, (1957) X R. N.L.R 1; and also H. v l -S ilman Potegi, (1957) N .R.N.L.R. 47. 

R . . .,. Davidson, 20 Cr. App. R. 66 : Cited, Adamu :\I uri v lnspector-Gelleral of Police, (1957) :\'.R.N.L.R. 5. 

1<. ;· Uukl' of I ,,·ins tcr, 17 Cr App. 1-P: ( '"n,·ide!'l•d , . \d:""'' 'I f11 ri , / n,pPclor­
Ccllcral of l'oli cc, (1957) N.R. N.L.R. 5. 
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R. ·z· Echt·nJ, H 11· .. -\.C. :\. 1S X: . ~pplicd , R. ;· Yavi ye of Kadi Kadi. ( ILJ57) 
~.Iu.;.L.H .. 2U7. 

R. ·u Enwa, lJ \Y.A. l'. :\. I'J·L JJistinguisltt•d, R. ;· Usu man Patcgi, ( I'J5 7) 

'-!.R.N.L.R . 47. 
R. v Ezcjiogu, I 0 W .A .C.A. 230: Distinguished, Ebute v T nspector - Gener~l 

of Police, (1957) N .R.);.L.R. 19+. 
R. v Eagleton, 169 E.R. 766: Followed, Orija <' Inspecto r- General of Poli ce, 

(1957) :-I . R. '-! . L. R. 189. 
R. v Gordon, 7 C r. App. R. 182: Cited, .'\damu i\luri v Inspecto r- General 

of Police, (1957) N. R.N.L.R. 5. 
R. v Gott, 16 Cr. App. R. 86: Cited, .-\damu \!uri ·<.' Inspector-General of 

Police, ( !957) ~.R .N .L.R. 5 . 
R. v Homeson and Hardy, 25 Cr. App. R. 152: Cited. ,\damu \lun I ' 

l nspcc.:tor-G cncral of Police, (1957) );.R.:-.!.L.R. 5 
R. v ljoma, 12 \\ ' .A. C.A . 220: Referred to, E!umclu ·v Inspector-Gene ral 

of Police, ( 1957) '-!.R.N.L.R. 17 ; and Inspector-General of Police 1 

\Tarhe, (1957) '-!.R.N.L.R . 89. 
R. v K eary, 14 Cox C.C. :l85: Rt:ferred to, R. v Yayi yc of K adi Kadi, ( 1'!57) 

:\.R.N.L.R . 207 . 
R. -v Klein, 23 Cr. App. R. 1/:l: Cited, Adamu !Vlu ri 1' Inspector-General 

of Police, (1957) N.R.N.L.R. 5. 
R. v McNally, (1954) 2 A.E.R. 372 : App/ird, Inspector - General of Police v 

Ighoroji , (1957) :-.!.R.:-.!.L.R. 182. 
R. v l\ lacNaughton, (18+3 ) +St. T r. (:'\ .S.) 8+7: Distinguished, R. v Yayiye 

of E:adi Kadi, (1957) N.R.N.L.R. 207. 
R. v Marcellus, XX :-.!.L.R. 155: Follmt'ed, Onyirokwu v Inspector-General 

of Police, (1957) N.R.N.L.R . I 73 . 
R. v Omoni, 12 W.A.C.A. 511 : Followed, R. v Yayiyc of K ad i Kadi , (1957) 

N .R.N.L .R. 207. 
R. v Payne, 3+ Cr. App. R. +3: Applied, Cmole v Inspector- General of Poli ce , 

(1957) N.R.N .L.R. 8. 
R. v Robertson, 10 Cox C.C. 'i: . .Jpplied, Yusufu Tudun Wada 1· Inspector-

General of Police, (1957) N.R.N.L.R. 1. 
R. v Selkirk, 18 Cr. App. R. 172 : Cited, Aclamu Muri v Inspector-General 

of Police, (1957) N .R.N .L.R. 5. 
R. v Starkie, 2+ Cr. App. R . 1 : Considered, Adamu !Vluri v Inspector -GenePl 

of Police, (1957) N .R.N .L.R. 5. 
R . v Usuman Patcgi, (1957) N.R.N.L.R. 47 : Distinguished, Inspector-General 

of Police v Ighoroj i, (1957) N.R.N.L.R. 182. 
R. v '..Valton, 9 Cox C. C . : Followed, Yusufu Tudun Wad a v Inspector-

General of Police, (1957) '-!.R.N .L.R. 1. 
Rabo i\Iaroki v Kano Native Authority, (1956) ?\' .R.N.L .R. 5: Applied, 

Kawule Dan Tukur Indabo v Kano '-!ative Authority, (1957) 

:-.!.R.:-.!.L.R. 33. 
Serjeant v Nash, Field and Co ., (1903) 2 I\:. B. 30-t : Foll01ml, i\Iajiyagh.e v 

Attorney-General, (1957) N .R.N.L.R. 158. 
Sogbanmu v Inspector-General of Police, 2 \\' .A.C.A . 336: Applied, 

Onyirokwu v Inspecto r-General of l'olice , (1957) 1\ .R.N.L.R. 173; 
and Ebute v Inspector-General of Police, (1957) N .R.N.L.R. !94. 

Stepney Corporation v Osofsky, (1936) 3 A.E.R. 494-: Fo/!mued, Societe 
Commerciale de L'Ouest Africain v Obi, (1957) ':'J .R.!\ .L .R. 85. 

Tsofo Gubba v Gw;llldu Native Authority, 12 \V .A.C:.A. HI: Considered, 
Ayuba D an Rufai fagoji 1' Kano :-.!ati,·e Authority, (1957) :'\.R.'\.L.R. 

57. 
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l"moru i\lafincli v B~uchi :'\ntiYe .\uthority, (1':156) :'\.R,)J.L.R . +I: Pollur.-erl, 
It v Usuman Pategi, (1957) N .R. 0:.L.R. 47; m1d Duru v Gumel Native 
Authority, (1957) N.R.N.L.R. 151. 

\Varner v Morris, 16 C'h.D. 100: .-lppliet!, Dabiri v Dabiri, (1':157) 
N. R.N.L.R. 121. 

\\'i nsor v The Queen, (1866) L .J .Q.B . 289, 390; 10 Cox C. C. 327; 36 L. J .M.C 
121 , 161: Applied, Umole v Inspector-General of Police, (1957 ) 
N.R.N.L.R. 8. 

Young v Bristol Aeroplane Co . Ltd ., (1 9++) 1 K.B. 71 8 ; (1944) I A.E.R. 98 
H.L.: Applied, A yuba Dan Rufai Fagoji "' Kano )/'ative Authority, 
(1957) N .R.N.L.R. 57 . 

s. 16 

s. 7 

s . + 

s. 28 
s. 69 

s. 91< 
s. 99 
s . 11 6 

LAWS. OJ<DI:\"A:--ICES .-\:\"0 RU,ES Of :'\IGERL\ 

J UDICIALLY CONS IDERED 

CRJ:\1 1 :-.:o~L CoDE No. 15 or 1916 
R. v L'suman Pategi, (1957) :'\.R.)!.L.H. 47. 

C'RLIII>:.\L CoDE (A~IE;-;D:I I Ec-:T) 0RDI;-;o~:-~cE No. +3 oF 19+5 
R. v Csuman Pategi, (1957) N.R.N .L.R. 47. 

C'nr:~nNo~T. CoDE (CAP. 42) L.1ws or NrcERIA 
Ayuba Dan Rufai Fagoji v Kano !\ati1·e Authority, 

(1957) N.H .:'-J.L.R. 57; Jalo Tsamiya v Bauch i :\iatiYe 
Au thority, (1957) N.R.N.L.R. 73 (F.S.C.). 

R. v Yayiye of Kadi Kadi, (1957) N .R.N .L .R. 207. 
Ogenyi v Inspector-General of Police, (1957) 

N .R.N.L.R. 140. 
R. v Usuman Pategi, (1957) N.R .N .L. R. 47. 
R. v Usuman Patcgi, (1957) N.R.N.L.R. 47. 
Ebute v Inspector-General of Police, ( 1957) N.R.N. L. H. 

194. 

s. 126(2) Onyirokwu v Inspector-General of Police, (1957) 
N .R.N.L.R. 173 . 

s. 356(2) Onobu v T nspector-General of Police, (1957) N.R.N .L.R 
25 ; Ogenyi v Inspector-General of Police, (1957) 

N.R.N .L.R. 140. 
s. 383 Yusufu Tuclun Wada v Inspector-General of Police, 

(1957) N .R.N .L.R. 1. 
s. 404(1 )(a) Elumelu v Inspector- General of Police, (1957) 

N .R.N.L.R. 17. • . 
s. 406 Yusufu Tudun \\'ada v Inspector-Gener~-lf'of Police, 

(1957) N .R.N .L.R. 1. ,,. ~. . 
'\,;;, t, 

CRIMINAL PROCEDURE ORDINANCE (CAP . 43) L AWS OF NIGERIA 

s. 75 Inspector-General of Police v :Vlarke, (1957) 
N .R.N.L. R 97. (F.S.C). 

s. 152(1) 

s. 154(5)(a) 

s. 154(6) 

s. 163 

s. J il l 

s . IRS 

s. 217 

Ogenyi v Inspector-General 
N .R.N .L .R. 140. 

of Police, (1957) 

Ogcnyi v Inspector-General 
:\T.R.N.L.R. 140. 

of Police , (1957) 

Ogenyi v Inspector-General of Police, (1'1 57) 
N .R.N.L.R. 140. 

Elumclu v Inspector-General of Police, (1957) 
N .R.N. L.R. 17. 

R. v Usuman Pategi, (1957) N.R.N .L.R. 47; fnspector­
General of Police v Marke, (1957) N.R.N.L.R. 89 ; 
Inspector-General of Police v Marke, (1957) 
N.R.N.L.R. 97 (F.S.C.) . 

J nspector-General of Police v i\ Iarke, ( 1957) 
N.R.N.L.R. 89 ; Inspector-General of Police v Markc, 
(1957) N .R.N .L.R. 97 (F.S.C. ). 

!~spector-Genera l of Police v :\1arke, ( 1957) 
N. R.N. L. R. 89. 
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s. 221 

s. 229 
s. 286 

3. 29\l 

s. 301 

s. 161 

s. 363 

T nspector-General of l'<>!icc <' l ghoroji. ( l 'l .i 7) 
N. R.N.L.R lti2 

H. v Yayiyt: of Kadi 1\:ad i, (1957) N.H.N.L.!{. 207. 
Inspector-General of Poli ce v :\Tarke, (1957) 

N.R.:\".L.R. 89; Inspector-General of Police v \Iarke, 
(1957) N.R .N.L.H. 97 (F.S.C) 

Inspector-General of Police v :Vlarke, ( 1957) 
N.R.N.L.R. 89. 

Inspector-General of Police v l\1arke (1 957) 
N. R. N. L.R. 89 ; Inspector-General of Police v Markc, 
(1957) N.R.N.L.R . 97 (F.S.C.). 

Inspector-General of Police v \ L1rke, ( 1957) 
:'-J.R.N.L.R. 89. 

Inspector-General of Police v !\Larke, (1957) 
:\T.R.N.L.R. 89. 

EY!DE~fT 0RDI~Ai\CE (CAP. 63) L.\1\'S OF ="tGERIA 

s. 96(1)(a) lphic ·v Plateau Auditing Co., (1957) N.R.N.L.R. 212. 
s. 97 lphic v Plateau Auditing Co., (1957) N.R.N.L.R. 212. 
s. 177(2) R. vAgbeze Onuegbe, (1957) N.R.N.L.R.126 (F.S.C.). 

fNCREASE OF RENT (DEFINITION OF PREMISES) (GENERAL APPLICATION) 
CONSO LID:\TION ORDER, 1942 

s . ,; Lasaki v Dabian, (1957) N.R.N.L.H. 12. 

hCRE:\SE OF RE:'-IT (RESTRICTION) (:\lODIFIC.HION FOR NATIVE LANDS 
IN NOHTHERi'-1 PROVINCES) 0RDER-IN-COUi\'CIL , 1950 

s. 2 Lasaki v Dabian, (1957) N.R.N.L.R. 12. 

]i\'C'RE:ISF. OF RENT (RESTRICTION) 0RDIN:\i\'CE (CAP. 93) LAWS 
OF NIGERIA 

s. 7(11) Lasaki v Dabian, (1957) N.R.N .L.R. 12. 

INTERPRETATION ORDINANCE (CAP. 94) LAWS OF NIGERIA 

s. 47(2) i\Iajiyagbe v Attorney-General, (1957) N.R.N.L.R. 158. 

JuDGMENTS (ENFORCEMENT) RULES, LAWS OF NIGERIA 
o. IV. r. 16(2) :\iutual Aid Society Ltd. v Ogonade, (1957) 

N.R.N.L.R. 118. 

- - -- LAND AND NATI\'E RIGHTS 0RDIN.~NCE (CAP. 105) LAWS OF NIGERIA 

s. 12(a) Majiyagbe v Attorney-General, (1957) N.R.N.L.H. 158. 

~VL~GISTRATES' COURTS (NORTHERN REGION) LAW, 1955 

s. 20(a) Quartey v Inspector-General of Police, (1957) 
:\f.R.N.L.R. 38. 

s. 32(2) 

s. 99(4) 

Rufai v lgbirra Native Authority, (1957) N.R.N.L.R . 
178. 

Adamu iVluri v Inspector-General of .Police, (1957) 
N.R.N.L.R. 5. 

:\!AGISTRATES' COURTS (NORTHERN REGION) RULES, 1955 

o. XXII r. 1. Jphie v Plateau Auditing Co., (1957) N. R.N. L.R. 212. 

s. 20 

s. 21 

s. 2 

s. 36 

s. 2 

s. 13 
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MAGISTRATES' COURTS 0RD!i'iANCE (C..IP. 1?.2) L AWS OF 1\'IGERI.\ 
Quartey ·v Inspector-General of Police, (1957) 

:\T.R.N.L.R. 38. 
Em one v Inspector-General of Police, ( 1957) 

N.R.N.L.R. 49. 

iVIAGISTHATES' CouRTS (A??EALS) 0RDii'iM.:CE (C,.;r . 123 ) LAII'S 
or :\IGERIA 

Egwurube v Inspector-General of Police, (I 057) 
N.R.N .L.R. 102. 

Egwurube v Tnspcctor-Gencral of Police, (1 '!57) 
N.R .N.L.R. 102. 

l\ [1 :--IERALS ORDINANCE (CAP. !34) L.111'S OF NIGE!UA 
Ejukorlem and Company Limited v Chief Inspector of \ l ines, 

(1957) N.RN.L. R 200. 
Ejukorlcm and Company Limitctl v Chief Inspector o[ :\lines, 

(1957) 0! .R. ~.L. R . 200. . 

s. 66(a) Ejukorlem and Company Limi ted v Chief Inspector of \lines, 
(1957) :\T.R. N.L.R. 200. 

s.66(d) Ejukorlem and Company Limited v Chief Inspector of i\Iines, 
(1957) N.H .N.L.R 200. 

NATIVE COURTS' LAW, 1956, OF THE NoR'fi!EIL'i REGI0 :--1 
s. 67 Ayuba Dan Rufai Fagoji v Kano Native Authority, 

(1957) N.R.N. L.R. 57; Jalo Tsamiya v Bauchi :\"ative 
Authority, (1957) N.R. N.L.R. 73; :Vbrnman Tungar 
i\1aizabo v Sokoto Nati ve Authority, (1957) 
N.R.N .L.R. 133. .i '<t., . 

NATIVE Cou RTs' 0Ror:--~A:--~cE (No . 44 oF 1933) LAws or Nr~ERJr~ ~.!; 
s. 25(1)(c) R. v Usum:111 l'ategi, (1957) :\T .R.i'J .L.R. 47 ~ -: ··,- ,. 

NATIVE CounTs' (AMEND:\rENT) ORDINANCE (~o . 16 or 1936) LAws 

OF NIGERIA 

s. 5 R. v Usuman Patcgi, (1957) N .R.N .L.H. 47 . 

NATIVE CouRTs' (AMEND:IIENT) OrmTNA~CE (No.8 OF 193S) LAws 
OF N IGERIA 

s. 6 R. v Usuman Pategi, (1957) N .H..N.L.R. 47. 

NATIVE CounTs' 0RDINAi'iCE (CAP. 142) L,,ws oF NIGERIA 
s. l OA Ayuha Dan Rufai Fagoj i v Kano Native Authority, 

(1957) N .R.N.L.R. 57; Jalo Tsamiya v Bauchi 
Native Authority, (1 '!57) N.R.N.L.R. (F.S.C.); 
Mamman Tungar l\laizabo v Sokoto Native Authority, 

s. 20 
s. 28(1)(b) 
s. 28(!0) 
s. 40A(2) 

(1957) N.R.N.L.R. 133 (F.S.C.). 
Chimezie v Dike, (1957) N.R.N.L.R. 43. 
R. v Usuman Patcgi, (1957) N .R.N.L.R . 47. 
R. v Usuman Pategi, (1957) N.R.N.L.R. 47. 
Ayuba Dan Rufai Fagoji v Kano Native Authrll'ity, 

(1957) N .R.N.L.R. 57. 

NoRTHERN REGION HIGH CouRT LAw, 1956 
s. 47 Otti v Inspector-General of Police, (1957) N.R.N.L.R. 1. 



+ 
s. 47 prov. 

s. 58 

s . 81 

Ogcnyi v Inspector-G eneral of Poli ce, (1 957) 
N.R.N.L.R. 140. 

O koronkwo v Inspector-General 
N .R.N.L.R. 124 (F.S.C.). 

Commissioner of Income Tax v Nige ria 
(1957) N .R.N.L.R. 111. 

of Poli ce, ( 1957) 

Oil Mills, Limi ted, 

POUCE ORDINANCE (C.\P . 172) LAWS OF N IGERIA 

s. 38(a) Joseph v Inspector-General of Police, (1957) 
N .R. N .L.R. 170. 

R ECOVER Y OF PRE~ I!SES (v\'ITHDRAWAL OF APPLICATION TO CERTA IN 
AREAS) .0RDER-I N-CO UJ\"CIL, 1946 

L asa ki v D abian, (1957) N.R. N .L.R. 12. 

Ro AD T RAFFI C OnnrNAJ\"CE (N o . 43 OF 1947) LAws OF N rGEHI A 

s. 2 Stock v Commissio ner o f Poli ce, ( 1957) N .R. N .L.R. I \II). 
Okcke v Inspector- G eneral of Police, ( 1957) 

N .R.N.L.R. 23 
s. !! 

ROAD TRAFFIC REGULATIO NS, 1947 

Okeke v Inspector-General of Police , (1 'J57) 
N .R.N.L.R. 23. 

Reg. 39(3) 

Reg. 44(e) Nwagu v Lawai Wawa, (1957) N.R.N.L.R. 187. 

SHERIFFS AND E NFORCEME:>IT OF }UDGM~NTS AND ORDERS ORDI NANCE 

(C.\P. 205) LAWS OF NIGERIA 
s. 43 i\Iutual Aid Society Limited, v Ogonade, (1 957) 

N.R.N.L.R. 118. 

SUPREME COURT (CIVIL PROCEDUHE) RULES, LAWS OF NIGER!.\ 

o. X III r. 2 Dabi ri v Dabiri , (1957) N .R.N.L.R. 121. 

o. X XVI r. 3 Elliott Saville and Company v Ibrahim L ansa ri , (1957) 
N.R.N.L.R. 165. 

o. XXVI r . 4(a) Elliott Saville and Company v Ibrahim Lansari, (1 957) 
N.R.N.L .R. 165. 

o. XXVI r. 4 prov. Elliott Saville and Company v Ibrahim Lansari, (1957) 
N .R.N.L.R. 165. 

o. XXVIII r. 12 Commissioner of Income Tax v Nigeria Oil Mills Limited, 
(1957) N.R.N.L.R. Ill. 

o ."XXXIII r. 12 Commissioner of Income Tax v Nigeria Oil Mills Limited, 
(1957) N .R.N.L.R. 111. 

; j~; ~ 
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l~DE:\ Of S u BJECT :\lATTER 

:\PPEA L 

Appe;li- Bail after CO ll\·iction and pending appeal- Principles upon ''hich 
bail is granted in those circumstances - C\! eaning of 'special circumstances'-· 
Section 99(+) :\lagistrates' Court ' (1\'o rthcrn Region ) Law, 1955. 

.-\d ;~ mu :\[uri ·v !nspcctor- Gc ncral of l'oiicc 
( llJS7) :\ .R.:\T.L.R . 5 (C.A. ) 

Grounus o l appeal--Additional grounds- Application for extension of time 
in which to file additional gro un ds of appeal- Powers of High Court of the 
:\'orthern Region- Definiti on of ':\Iagistrate's Court' contained in section 2 
:\Jagistrates ' Cou rts (Appeals) Ordinance- Applicatio n of section 36 of that 
Ordinance to courts established under the :\Jagistrates' Courts (l\o rthern 

Region) La"·· 1'.155. 

Egw urube t• ln:;pcctor-( ;cncral of Police 
( 1'.157) N. R XL.R. 102 (C.A. ) 

Grounds o f ;~ppc ;~ \-Additiona l grounds _ ,\pplication fo r exten~iOJ;·of t im (· ; 
in which to tile addition<!\ grounds of appeal--Powers of High Court of the 
Northern Region- Section SS :\'orthern Region High Court Law, 1955-
\\'hether 'enlarge' includes 'extend'. 

Okoronkwo v Inspecto r-General of Police 
(1957) :"-!.H.KL.R. 12+ (F.S .C .) 

:\ati,·e Court to High Court-Homicide- Conviction for intentional homi­
cide in i\loslem court- Sentence of death- Powers of the High Court of the 
Northern Region where there is e\·idence upon the record \\·hich suggests 
manslaughter under the Criminal Code- Section 67 Native Courts Law, 
1956-Section 67(2)-Section lOA Native Courts Ordinance (Cap. 142). 

F agoji v K ano !\ative A~1thor.ity .,. . < • 

(1957) N.R.N.L.R. 57 (C.A.) . 

Jalo Tsamiya v Bauchi N ati ve Authority 
(1957) N .R .N.L.R. 73 (F.S.C.) 

fagoji v Kano Native Authority 
(1957) N .R .N.L.R. 84 (F.S.C.) 

:\\amman Tungar i\l aizabo v Sokoto Native Authority 
( !957) N.!U\' L.R . 133 (F.S.c.) 

CRBII.NAL LAW, PHOCEDUHE AND EvruE~CE 
.-\ccomplices-Corroboration-Accused incriminating co-accused-I\' hethcr 
corroboration required-Section 177(2) E,·idence Ordinance (Cap. 63). 

R. t • Onuegbc, (1957) N. R. N.L.R. !26 (F.S.C.) 
Attempt- Conviction for attempted stealing- Act which manifests an 
intention to s teal is not sufficient-Necessity for proof of some act which is 
so connected with the offence of stealing that it shows that the accused has 
begun to put hi s intention into execution-Section 4 Criminal Code (Cap. 42). 

Orija v Inspector-General of Police 
(1957) N.R.N.L.R. 18'.1 

Autrefois accjuit- Accused committed for trial before High Court ;~fter 
acquittal in the nati,·c court-Case transferred from native court under 
28(1)(6) Nati,·e Courts Ordinance (Cap. 1+2)-Accused plead ing 'not guilty ' 
upon arraignment- No plea in bar h11t C011nsel raising <iefr.ncc in the course· 

ur hi s fin~ l ~dc\re>~ -
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H.~· L'suman l'ategi, (JlJ57J )i.R .!\.L.H. 47 
(High Court-Smith, ]. ) 

Discharge of accused at close of prosecution casc-:\'o case to answer-­
\Vhether an acquittal for purposes of subsequent plea in bar-Efiect of 
sections 181, 11l5, and 301 Criminal Procedure Ordinance (Cap . +3). 

1 nspcctor-General of Police v :\Iarkc 
(1957) N.R.N .L.R. 89 (C.A.) 

( !957) :\'.R.N.L.R. 97 (F.S.C.) 
Pbt in bar raised before pl<!a to the general issue-Court treating plea in bar 
as point of law to be decided after plea to the general issue-Section 181 
Cri minal Procedure Ord inance (Cap. 43). 

Ogenyi v Inspcctor-Gcn~r;tl of Poli~c 
(1957) N R.N.L.R. 1+0 (C.A.) 

Bail-Application for bail after con,·iction and pending appeal-Not to be 
granted except in 'special circumstances'---Scction 9\l(+) ~fagi strates' Courts 
(Northern Region) Law, 1955. 

Adamu ~Juri v Inspector-General of l'oli<.:c 
(1957) N.R.N.L.R . 5 (C.A .) 

Bribery under section 116 and extortion under section 406 Criminal Code 
(Cap. 42)- Whcthcr same transaction may constitute both ofl'ences. 

Ebute v Inspector-General of Police 
(1957) N .R.N.L.R. 194 (C.A.) 

Duplicity- 'Assaulting, resisting, or obstructing a police oflicer'-Charge 
naming two police officers and other members of the police forcc'-Effect­
Sections 152(1) and 154(5) Criminal Procedure Ordinance (Cap. 43). 

Ogenyi v Inspector-General of Police 
(1957) N.R.XL.R. 140 (C.A.) 

Vanation- Altering charge after plea-Substituting new counts for some 
only of the original counts-Striking out original counts-Section 163 
Criminal Procedure Ordinance (Cap. 43). 

Elumelu v Inspector-General of Police 
(1957) 17 ~.R.N.L.R. (C.t\. ) 

Compensation order made by native court for payment of compensation in 
criminal proceedings-Sum awarded paid into court but not taken out­
Section 20 Native Courts Ordinance (Cap. 142)-Subsequent action for 
damages in magistrate's court-Whether action barred. 

Chimezie v Dike, (1957) N.H .N .L.R. 43 (C.A.) 
Course of justice-Attempt to defeat contrary to section 126(2) Criminal 
Code (Cap. 42)-Aim of subsection-Begging prosecuting officer for help­
Intention-Acquittal in case for which prosccuted-vVhether relevant­
Meaning of pa1 ticulars "In order that he might hide the facts in the charges". 

Onyirokwu v Inspector-Gen~ral of Police 
(1957) N.R.N.L.R. 104 (C.A.) 

Accomplices-Accused giving evidence on his own behalf and incrimination 
en-accused--- Whether rnrrohnratinn required- Sertinn 177(2) Evidence 
Ordinance (Cap. 63). 

.,:· 

R. ~· Onuegbe, (1957) :\'.R.:.i.L.R . 126 (f.S.C.) 
'""'nit,·-- l:lunlcn of proof--Section 28 Criminal Code (Cap. +2). 

H. v Ya1· iy~ of Kadi Kadi, (1\157) ~ . R.N.I"R. 207 
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(High Court-Reed, J .) 
Demanding propertv contrary to section +06 Criminal Code (Cap. +2) ­
Demanding money in order to refrain from sc;trching house under a mlrrant­
lntcnt to steal-'Without the consent of the O\\'ner'- These \\'ords not 
appearing in the Criminal Code of ~igeri;t-Consent-whcther \'ol untan·. 

Y usufu Tudun \\'ada v Inspector-General of Police 
(1957) N.R.N.L .R. 1 (C.A.) 

Treasurer receiving money lO pay on fal se certificate-\Vhether 'corru ptly' . 
:\ meh v I nspcctor-Gcnerul of Pnlice 

( l'J57) N.R. N. L.R. 2R (C.A.) 
Homicich:- Defence of insanity- Burden of proof-Section 28 Criminal 
Code (Cap. 42)-English law distinguished-Standard of proof required­
' :\ lost probable'. 

R. v Yayiye of Kadi Kadi, (1957) N.R.N .L.H. 207 
(High Court---Reed, J.) 

Insanity- Burden of proof- Section 20 Criminal Code (Cap . 42)-English 
law distinguished- Standard of proof-':\Iost probable'. 

R. v Yayiye of Kadi Kadi, (1957) N.R.N.L.R. 207 
(High Court-Reed, J.) 

Burden of proof-Negative averment- Procession in defiance flf section 36 
Police Ordinance (Cap. 172)-Proof of licence. 

Joseph v Inspector-General of Police 
(1957) N.R .N.L.R. 170 (C.A .) 

Extortion distinguished-Whether same transaction may wnstitute both an 
offence under section 116 and one under section 406 of the Criminal Code 
(Cap. 42). 

Ebute v Inspector-General of Police f/-. 
(1957) N.R.N.L.R 194 (C.A.) -

!\•lc<tning of the words 'with a view to corrupt or improper interfe.rence with 
the administration of justice' --Whether the commission of an actual offence 
is material. · 

Ebute v Inspector-General of Police 
(1957) :\f.R.N.L.R. 194 (C.A.) 

Obstruction of a police officer in the execution of his duty-Section 356(2) 
Criminal Code (Cap. 42)- Aclvising arrested person not to make a statem~[lt 
- Whether such conduct amounts to obstruction . 

Onobu v Inspector-General of Police 
(1957) N.R.N .L.R. 25 (C.A.) 

Charge- --Assaulting, resisting or obstructing a police officer in the execution 
of his duty-section 356(2), Criminal Code (Cap. 42)-Count naming t\I'O 
police officers and 'other members of the police force'-Whether duplicity. 

Ogenyi v Inspector-General of Police 
(1957) N.R.N.L.R. (C.A.) 

l'lca-·ALitrefois acquit-Discharge of accused at close of prosecution 
case- No case to answer-\Yhether such discharge amounts to an acquittal 
for the purposes of a subsequent plea in bar. 

Inspector-General of Police v !\·Iarke 
(1957) N.R.N.L.R. 89 (C.A.) 

( 19~7) N.JtN.L.R. 97 (F.S.C.) 

" I 
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Autrefois acquit - l'lc:l in bar raistd before plea to the general issue treatt'd 
by court as ;I point of Jnw to be determined after plea to the general issnc. 

Ogenyi v Inspector-General of Police 
(1CJ57) N.R.N.L.R . 140 (C.A.) 

Autrefois co•wict-Timc for raising plea in bar- -Section 221, Criminal 
Procedure Ordinance (Cap. 43). 

Inspector-General of Police v Ighoroji 
(1957) N.R.N.L.R. 182 (C.A.) 

\Vithdrawal of plea-Right of accused person to withdraw plea at any 
stage before judgment-Purpose of withdrawal. 

Inspector-General of Police v Ighoroji 
(1957) N.R.N.L.R. 182 (C.A.) 

Police Officer-Assaulting, resisting or obstructing a police officer in the 
executiou of his duty-Charge naming t\I'O police officers and 'other members 
of the police force'-\Vhether duplicity-Sections 152(1) and 154(5), Criminr.l 
Procedure Ordinance (Cap. +3). 

Ogenyi v Inspector-General of Police 
(1957) N.R.N.L.R. 140 (C.A.) 

Obstructing a police officer in the execution of his duty-Section 356(2) 
Criminal Code (Cap. 42)-Accused advising arrested person not to make a 
statement to the police. 

Onobu v Inspector-General of Police 
(1957) XR.N.L.R. 25 (C.A.) 

Jurisdiction of i\Iagistrate, Grade !-Consecutive sentences-Section 380 
Criminal Procedure Ordinance (Cap. 43)-Whether sentences passed by a 
magistrate of this grade are limited to an aggregate of imprisonment for 
two years-Distinction between section 20(a), Magistrates' Courts (Northern 
Region) Law, 1955 a.nd section 20, Magistrates' Courts (Appeals) Ordinance: 
now repealed. 

Quartey v Inspector-General of Police 
(1957) N.R.N.L.R. 38 (C.A.) 

Unlawful or riotous assembly-Section 69, Criminal Code (Cap. 42)­
Casual crowd misbehaving-Intent. 

Ogenyi v Inspector-General of Police 
(1957) N.R.N.L.R. 140 (C.A.) 

l.1ulawful procession contrary to section 38(a), Police Ordinance(Cap. 172)­
Burden of prm·ing licence to hold procession . 

Joseph v Inspector-General of Police 

DEBT 
(1957) N.R.N.L.R. 170 (C.A.) 

Debt-Appropriation of payments to specific portions of the debt-Notifica­
tion of intention-How intention to be gauged in the absence of such notifica­
tion. 

Societe Commerciale de L'Ouest Africain v Obi 
(1957) N.R.N.L.R. 85 (High Court-Smith, J.) 

DEEDS AND OTHER INSTRUMENTS 

Irrevocable power of attorney for valuable consideration- "'hether equiva­
lent to assignment-Section 8, Conveyancin,g Act, 1882. 

t 

DETINUE 

Fj11korltm and Co. t ' Chief Inspector of \lin,·s 
(1957) :\T.R.N.L.R. 200 (C.A.) 
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Road traffic oft'cnce-Power of police to hold and retain article found in 
possession of person to be prosecuted-Wheel with tyre attached. 

N"·agu v Law<ll Wawa, (1957) :\T.R.:--J.L.R. 187 (C.A.) 
EVIDENCE 
Documentary c,·idence- Sccondary evidence of documents-Notice to 
produce- Sections 96(1)(a) and 97 Evidence Ordinance (Cap. 63). 

ExECUTJO).I 

Iphie v Plateau Auditing Co. 
(1957) N.R.N.L.R . 212 (C.A.) 

Motion for issue or execution against immovable property of debtor­
Section +3, Sheriffs and Enforcement of Judgments and Orders Ordinance 
(Cap. 205)-0rder I\' , rule 16(2), Judgments (Enforcement) Rules-'.!eaning 
of 'reasonable diligence'. 

:\Iutual Aid Society Ltd. v Ogonadc 
(1957) N.R.N.L.R. 118 (High Court-Hurley, J.) 

HIGH COURT OF THE NoHTI·IEHN REGION 
Application for extension of time in which to file additional grounds of appeal 
- Application made after prescribed time had expired- Definition of 
':\Iagistrate's Court' in section 2 Magistrates' Courts (Appeals) Ordinance­
Application of section 36 of that ordinance to courts established under 
\fagistratcs' Courts (Northern Rl'gion) Law, 1955-Powers of High Court. 

Egwurube v Inspector-General of Police 
(1957) N.R. N.L.R. 102 (C.A.) 

Application for extension of time in which to file additional grounds of 
appeal-Section 58, :--Jorthern Region High Court Law, 1955-Po\yel'!\ of 
High Court- whether 'enlarge' includes 'extend'. A' -

Okoronkwo v Inspector-General of Policl! 
(1957) N.R.N.L.R. 124 (F.S.C.) 

LANDLORD AND TENANT 

Right of occupancy for a term of years-Nature of such right-Certificate 
of occupancy containing proviso for re-entry-Proviso similar to that con­
tained in a lease- Revocation of grant under section 12(a), Land and Native 
Rights Ordinance (Cap. 105)-Determination of lease under proviso­
Mode of revocation-Signification-Section 47(2)(a), Interpretation 
Ordinance (Cap. 94). 

i\lajiyagbe v Attorney-General (1957) N.R.N.L.R. 158 (C.A.) 
Sublease-Consent of Resident- Sublease under written agreement­
Expiry of agreement-Tenant exercising option to renew for term of three 
years ;- Plaintiff refusing to accept rent-Notice to Quit-Validity of notice­
Increase of Rent (Restriction) Ordinance (Cap. 93)-Section 7(ii), Reconry 
of Premises Ordinance (Cap. 193). 

Lasaki v Dabian, (1957) N.R.N.L.R. 13 
(High C·Jurt-Smith, J.) 

MAGISTRATES' COURTS OF THE NORTHERN REGION 
Magistrate, Grade !-Powers-Consecutive sentences-Section 380, Criminal 
Procedure Ordinance (Cap. 43)-Whether magistrate of this grade limited 
to passing an aggregate of imprisonment for two years-Distinction between 
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section 20(a), :\fagistrates' Courts (:\orthern Region ) Ltll", 195.' and ><:ction 
10, :\lagistrates' Co11 r! S (Appeals) Ordinance no11· repealed. 

<luartcy v ln:>pcctor-Gcneral of l'oliec 
(1957) :\f .R.N. L.R. ~S (C.A .) 

:\ li NES A:\'0 !\[1:\'ER,\LS 

Unlaw ful possession of controllccl minerals- Lessee of mining lease­
Possessor hoiding irre,·oc<tb le power of attorney gi,·cn by lessee for nluable 
consideration-Consent of Gm·ernor not obtained--Whether possessor of 
minerals lessee or agent of lessee-Whether po\\·er of attorney amounted 
to an assignment- Section 8, Com·eyancing Act, 18S2- Sections 2 and I :1 
:1 linerals Ordinance (Cap. 134)-Scctions 66(a) and oli(d) . 

Ejukorlcnt and Co. Ltd, v Chief Jnspcc tor of :\lines 
. (1957) ;\T.R :\T.L.l{ . 200 (C'.A .) 

:'I{OSLE i\>1 LA IV 

Cin 11111twzci-Detinition of offence- Kazafi distinguished . 
Tafida dan Iska -v Abdu Dabi (1957) N .R.N .L.R. 168 (C.A.) 

E1·idence-Burden of proof-Presumption of innocence--Duty of accu~cr 
to prove his accusation. 

Goni Kinnami v Bornu Native Authority 
(1957) N .R.N.L.R. 40 (C.A.) 

Dying declaration gi1·ing ri se to '/ausu'-- Kasama oaths taken-Retrial ordered 
by appeal court- Failure to take Kasama O<Hhs again-- Whether the evidence 
was sufficient. 

Kawule dan Tukur Indabo v Kana Nati,-e Authoritv 
( 1957) N .R.N.LR. 33 (C.A.) ~ 

Reqttirement of two witnesses to an act-No eye-witnesses forthcoming-· 
:Vfcre suspicion-Procedure. 

Duru v Gumel Native Authority (1957) N.R.N.L. R. 151 (C.A.) 
Haddi and siyasa offences-Procedure as to taking of an oath d istinguished­
Chief Alkali confusi ng the procedure in the two systems. 

Tafida dan l ska v Abdu Dabi (1957) N .R.N.L.R. 168 (C.A.) 
Intentional homicide (amdu)-Dying declaration giving rise to 'lausu'­
Retrial ordered by appeal court- Failure to take requisite Kasama oaths at 
second trial although taken at first tr ial- Effect of such omission. 

Kawule dan Tukur Indabo v Kano Native Authoritv 
(1957) N.R.N.LR. 33 (C.A. ) ~ 

Proof-Necessity for proof that death of victim caused by accused- Lapse 
of time following upon assau lt. 

Ardo Yah<t)'<l Mayo Haka v Adanhlmt )/at ivc :\uthoritv 
(1957) N.R.N.L.R. 11 3 (C.A.) -

Kazaji or clefamation- Haddi offence-S(vasa offence of cin 1/lulunci distin ­
guished. 

Tafida dan Iska v Abdu Dabi, (1957) N .R.N.L.R. 168 (C.A.) 
Procedure-Case sent up from Junior to Chief Alkali-Observations of 
appeal court on procedure. 

Dan Azumi v Bauchi Native Authority 
(1957) N .R.N.L.R. 105 (C.A.) 
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(_'()Jl~titutioll or rott rl rdte n ... ·\1 d~tring hl·:tri ng St.:U;' ll llH.: IlliH:r~ pn.: :5cnl on 
Jirst day of tri<tl and only four on the folloll"ing day- -\\"hether any substantial 
difference between :\•loslem and Engli ,h Ia\\" upon the matter . 

!'Vlai Rai v Bauchi 1\'atil'e .-\ utho ri ty (1'157) C\ .lC\.L.H. :1 I (C .:\, ) 
Forum- Charge of abusing alkabii gencr<dil·-- Case heard 1)\· Chief Alka li --­
Proper forum in such a case. 

Yakubu Bauchi ·v Bauchi :--iat ii'C Authority 
( l lJ57) :-i .R. N .L .R. !56 (C.A.) 

:'\eed fur complai•1,l!H- Articlcs found in possess ion of prisoner during tria l-­
:\lkali convi<.:t ing ;nld p:1 ~~in .L': !:'c ntenc.:c in re~pccL of possc~sio n of those 
ar ticles. 

Uuru ;; (iulll cl !\;~till· .\uthorit y ( 1 ~57) \.R .N.L.It 121 ((' .1\. ) 
Uath put to the defendants aft er wi tnesses of complain<~nt fo und unacceptable 
- Distinction between luuldi and ,,·,)·aS/1 otfcnccs. 

Tafida dan lska 1-· .\.bdu Dabi ( 1957) :\'.lt:\ .L.lt l6S (C:' .A.) 
O<~th-I<asama oaths taken at t rial owing to e1·idencc giYing ri se to state of 
' /mmt'--Ketri<tl ordered In· appeal court-- K;~sam<l oaths not taken again­
\l'hcther suffi cient eYidencc. 

1\.a wulc dan 'l'ukur lnd abo v Kano Nati1·e Authority 
( !'157) l\.R.N.L. H. 33 (C.A .) 

Stealing- Keeping lllOney---.\:o fi nding or intention to steal. 
Sang>~ri v Bau chi :\;itin· Authorit y, (1957) :\'.R.N .L. H. IllS (C.r\. ) 

;\lo e\' id ~:ncc nf cyc. .. ·.-witnts::;e:-; to the act - :'\!ere s u ~ pi ~.:ion ---O:tt h proffered LO 

complain<lll t \Vhcth<:r correct procedure . 

Duru v Gumd N;tti ve Authori ty, (1'157 )/.l{.N.L.H. J51(C..A) 
i<io evidence of ownership of the property which was alleged tr(o/ stolen. 

Dan A%umi v Bauchi Na ti,-e Authority ~·· ~ 
(1':>57) N.H.N.1,. 1{ . 1115 (C. /1 .) 

NATJYE CouHT<' 
Powers of High Court n11 appc<tl -- Holllicidc ca>c l .. "ll ' iction ui' intcu tiou,d 
homicide according to :'1-Ioslcm hm --Sentencc of death--Powers of the High 
Court where the record discloses evidence of mansh1t1ghter under the Cri­
minal Code--Section IDA Nati1·~ Cou rts O rdinance (Cap . 142)-Section 67 
Native Courts Law, 1956. 

F,• g•Jji ·iJ E<lllO i'\atin· ,\11thor ity, ( 1'157) !'</ .R. :\f.I..R . 57 (C.i\.) 
Jalo T sallliya v llaucoh i ~atisc Authority 

(1957) N .R.N.LR. 73 (F.S C.) 

Fagoji v Kana Native Authority 
(1957) KH .N.L.R. S4 ( f' .S.C. ) 

i.\Lunman Tungar i\·Iaizabo v Sakata Nati ve Authority 
(1957) N .ltN.L.R . 133 (C'.A.) 

CunotitutiiJu "r cqurt alt er< ·d •.lurin.:; t r i al --S~, ·ut llll' lllbers si t1i11g '"I the 
first day and only fnur on the oeco 1~d . 

Mai Rai v Bauchi Native Authority, (1\157), N .H.N.L.H. 31 (C.A. ) 

Trial of non-:\loslclll in i\loslern court ·--Order-in-Counci l made under 
section~ Nati,-e Courts Ordinance (Cap. 1+2). 
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Etliong Ekpo v Kano Nati1·e Authority 
(1957) N.R.:\'.L.R. 129 (C. .\. ) 

Oru~r lu11ful by law of nati1·e court is not 'contrnry to natural justice' merely 
because it is contrary to the Common Law of England - English Common 
La11· is n<Jt to be equated with n<ltura l justice. 

Rufai v lgbirrn ::\ati1·e .-\uthority, (1957). :\.H.:\ .L.R. 17~ (C.A.) 
Record Purported record of proceedings not taken contempornncously 
11·ith trial- Attitude of nppe<tl court. 

Efiiung Ekpo v Kano :\ati1·c Authority 
(1957) N.R.:\' .L.R. 129 (C.A. ) 

l~etrial oruered- Rccord of first trial used as basis for record of retrial. 

'llai Rai v Bauchi :\ati1·e .-\uthority 
(1957) XR.:\' .L.R. 115 (C.A. ) 

l'IUCTICE AND l'ROC EDl"RE 
.\pplication fo r the eYidence of a witness to be taken prior to the hearing -· 
Order XIII, rule 2, Supreme Court (CiYil Procedure) Rules. 

Dabiri v Dabiri, (1957) N.H.N.L.R . 121 
(High Court-Hurley, J.) 

Counterclaim tiled in the High Court without notice -- Order :X.:X. VI, rule +(a), 
Supreme Cotut (CiYil Procedure) Rules. 

Eiliott Saville nnd Co. v Ibrahim Lansari, (1\157) :\'.R.N.L.H. 165 
(High Court-Smith, J.) 

Defence in 'llagistrate's Court-Need for detailed defence-Order :X.:X.ll, 
rule I , Magistrntcs' Courts (Korthern Region) Rules, I \155. 

Iphie v Plateau Auditing Co., (1957) N .R.N.L.R. 212 (C.A. ) 

Exec'Jtion- Application for issue of execution against immovable propcrt) 
where no movable property can be found-Order n·, rule 16(2)(c), Judgments 
(Enforcement) Rules-Meaning of 'reasonable diligence' . 

1\Iutual Aid Society Ltd. v Ogonadc, (1\157) N.R.N.L.R. liS 
(High Court---Hurley, J. ) 

l'leadings- Counterdaim tiled ll"ithout notice- Order XX\' 1, rule +(a), 
Supreme Court (Civil Procedure) Rules. 

Elliott Saville and Co. v Ibrahim Lansari, (1\157) :--.J.R.N.L.R. 165 
(High Court- Smith, ].) 

Dckncc · ·· Need for detailed defence in i\lagi~tratc\ Court· Order :X.\: II, 
rule I, Magistrates' Courts ( 1\orthern !{cgion) Rules, I '!55. 

Iphie v Plateau Auditing Co., (1957) :\'.R.N.L.R. 212 (C.A.) 
Order for pleadings made by judge in court-Whether any power in judge 
to set pleadings aside- ri/iter if order was made by judge in chambers. 

Comntis~ion~r of lm:<.>•n~ Tax ·n N ig<"ria C >il Mills I ,td . 
(l'J57) N.R.N.L.H.lll (High Court - Smith, j. ) 

RoAD TKIFF!C 

"Commercial vehicle" -Section 2, Road Traffic Ordinance (No. 43 of 1 9+7)­
Vehic!e us:~, exclusively for .. car;ying t,~c _p~rson_al effects of its owncr-
l\Tean!ng of pcr:<omt! effects ' Good~ d.st•ngu1shed. 

,../ 
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Stock 'i.' Commissioner of l'olice, (1\157) :\.R.N.L.lt 1% (C..\ .) 
Obstruction of the public highway-Obstruction by means of mud and 
stones- Whether falling within the pun·ic11· of regulation 39(3), J{oad Traflic 
Regulations, 19+7-

0keke v Inspector-General of Police 
(llJ57) N.H .YL.R. 23 (C.A .) 

PcJ\I·crs of Police officer to hold ~nd retain articles which might be needed 
111 prosecution of offender-Regulation ++(e), Road 'l'raHic Regulations , 
1 \147-Power to detain wheel upon ll"hich clefecti1·e tyre is mounted. 

::\1\"agu v Lm·al Wawa, (1\157) ::\.R.:\'.L.R. 187 (C.A. ) 
Suspension of driYing licence-Obstruction of the public highway-\\"hether 
sectionS, Road Traffic Ordinance (:\'o. +3 of 19+7) confines suspension to 
oH"ences connected with the actual driving of a Ychidc. 

Okckc v Inspector-General of Police, ( I 'J57) ::\. R.N.L.R. 23 (C. A. ) 

'fHESI'ASS TO LANI"l 

Claim for damages for trespass to land--:\"o proof of physic,tl entry by 
defendants. 

Rufai v Igb irra 1\ati1·c Authority, (l'J57) 1\.R.::\.L.R. 178 (C.A .) 
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C.-\SES J LJ DI ClALL Y CONSIDERED 

Amachrec v :\cwington, XX l\.L.R. 13; 1+ \\" .A.C.A . 97 . Followed, Ogenyi v 
Inspector-General of Police, (1957) N .R.N.L.R. 140 . 

. -\yuba Dan Rufai Fagoji v Kano :\'ative Authority, (1957) N .R.N. L.R. 57 . 
. lfjirmed, Ayuba Dan Rufai Fagoji '1J Kano Native Authority, (1957) 
N.R.N.L.R. ~ + (F.S.C.); Disapproved, Jalo T samiya v Bauchi Native 
.-\uthority, (1957) N. R.N. L. R. 73 (f.S.C.); Considered, Mamman 
Tungar Maizabo v Sokoto )iati,·e Autho rity, (1957) l\.R.N .L. R. 133 
(F.S.C.). 

Beti Ru nka v Kats ina Native Au thority, 13 \\ .. A.C.A. 9ii : Followed, i\Jai Rai 
v Bauchi Nat i1·e Authority, (1957) :\' .R .N.L.R. 31. 

Biohaku v Police, XX N.L.R. 30: Follmwl, R. v Usuma n Pategi (1957) 
:\' .R.N .L.R. +7; Referred to , Ameh v Inspector-Genera l of Police (l 957) 
N .R.N .L .R. 2g. 

Da,·enport v The Quttn, (I S77) 3 App . Cas. liS; Applied, :\lajiyagbc t' 

Attorney-General (1957) N.R.N.L.R. 158. 
Davies v Directo r of Public Prosecu tions, ( 195+) A.C. 378 ; 3~ Cr. App. R. II; 

(1954) 1 A.E.R. 507 : Ref erred to, R. v Agbeze Onucgbe ( IS/57) 
N .R.N.L.R. 126. 

Dil worth ·v Commissioner of Stamps, ( 189SI) A.C . 99: Applied, jalo 'J'samiya 
v Bauch i Nati ve Authority, (1957) N .R. N.L.R. 73 (F.S.C.) 

Edu v Commissioner of Police, I+ W .A.C.A. 163 : Applied, R. v lisuman 
Pategi, (1957) :'-i.R.N.L.R. 47; Referred to, Inspector-General of Police 
v Markc, (1957) :\'.R.N.L.R. ~9 ; Follou:ed, Ogenyi v Inspector-General 
of Police, ( 195 7) N . R.N . L.R. l+U; Distinguished, I nspcctor-General 
of Police v Ighoroji, (1957) N.R.N.L.R. 182. 

Egba Native Authority v Adeyanju, XIII l\.L.R. 77 : Applied, Mai Rai v 
Bauchi Native Authority, (1957) N.R.N.L.R. 31. 

Egwurube v Inspector-General of Police, (1957) N .R.N.L.R. 102: 
Disapproved, Okoronkwo v Inspector-General of Police, ( 1957) 
N.R.N.L.R. 124 (F.S.C.). 

Elias v Pasmore, (1934) 2 K.B. 16+: Applied, Nwagu v Lawai Wawa, (1957) 
N.R.N.L.R. 187. 

Emone v Inspector-General of Po lice, (I ')56) XR.:'-i.L.R. 55: Applied, 
Quartey v Inspector-General of Police, (1957) N.R.N.L.R. 38. 

Fagoji v Kano Native Authority, (1957), N .R.:\'.L.R. 57 : Affirmed, fagoji v 
Kano Native Authority, (1957) N.R.N.L.R. 8+ (F.S.C.); Disapproved, 
Jalo Tsamiya v Bauchi Native Authority, (1957) N.R.N.L.R. 73; 
Conside•·ed, i\Iamman Tungar IVIaizabo v Sokoto Native Authority, (1957) 
N.R.N.L.R. 133 (F.S.C.). 

fashola v Police, XX N.L.R. 126: Followed, Quartey v Inspector-General 
of Police, (1957) N.R.N.L.R. 38 

Fashusi v Police, XX N.L.R. 126 : Folluzved, Quartey v Inspector-General 
of Police, (1957) N .R.N.L.R. 38. 

Flat man v Light, (1946) 2 A.E.R. 369 : Applied, Inspector-General of Police v 
Ighoroji, (I957) N .R.N.L.R. i 82. 

Gishiwa Gana v Bornu Native Authority, I+ W.A. C.A. 587 : Not followed, 
Ayuba Dan Rufai Fagoji v Kano Native Authority, (1957) N .R.N.L .R. 
57 ; Approved, Jalo Tsamiya v Bauchi Native Authority, (1957) 
N.R.N.L.R. 73 (F.S .C.). 

Grey v Pearson , (1857) 6 H.L.C. 106 : Applied, Inspector-General of Police 
v iVIarke (1957) N.R.N.L.R. 89. 

(;uhba 7' Gwanclu Native Authority, 12 \\'.A.C.A. 141: Comiderl'd, Ayuh:1 
Dan Rufai Fagoji v Kano :\'ati1·c Authority, (1957) :\' .R.N.L.R. 57. 
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Halstead ;; Uark, (l\1-H) l A.E.H. 270: Considered, lnsptc:tor-Gcncral of 
Police v l\Iarke, (1957) N.R.N.L.R. 89. 

Harrison ·v Duke of Rutland , (1893 ) 1 Q.B. 142: Distiflguished, Rufa i "' 
Igbirra Native Authority, (1957) )i.R.N.L.R. 178. 

Hattab ·<• ln~pcctor-General of Police, (1956) :\'.R. :\. L.R. 2+: .-:l.ppliul. 
Onyirok\\'u v Inspector-General of Police, 1957 i'\. R.N . L. R. 17 3; 
Follu<ced, Ebutc v In~pcctor-Gcncral of Police, (1957) N.R.~.L.R. i\14. 

Hope v Bro"n, (1954) I \\'.L.R. 250; Applied, Orija t · Inspector-General 
of Police, (1957) :\'.R.N.L.R. 189. 

!eli Wonaka -c• Sokoto :\'ativc Authority, (1\156) :\'.R.:\' .L.R. 15: Ref erred tu 
jalo T samiya v Bauchi Nari,·e Authority, (1957) :\'.R.N.L.R. 73 (F.S.C. ). 

ldi \Vonaka v Sokoto ;\lative Authority, (1956) N.R.N .L.R. 19 (F.S.C. ) : 
/;'xplained, jalo Tsamiya v Bauchi Nati,·c Authority, ( !957) )J, R. ~\. L. R. 
73 (F.S.C.). 

lkubaiyejc -c• Rci o, ~~\'II )J.L.R . 12: /Jis tinguished, Chimczic ·v Dike, ( 1\1 57) 
:\.R.:\'.L.R. +3. 

Jalo Tsamiya v Hauchi Native .-'luthority, ( I 'J57) i'\ .R.N.L. R. 73 ( F. ~.L'.) : 
Follmwl, Ayuba Dan Rufai Fagoji v K ana Native Authorit,·, (1957) 
:'-i.R.)J.L.R. 84 (F . ~ . C.); Qualified, i\Iamman Tungar Maizabo -c· Soko to 
Native Authority, (1957) N .R.N.L.R. 133 (F.S.C.). 

Kcmavor v Commissioner of Police, 7 W.A.C.A. 1\18 : Distinguished, (.;mole 
v Inspector-General of Police (1957) N .R.N.L.R. 8. 

Leeson v Leeson, (1932) 2 K.B. 156: Followed, Societe Commerciale de 
L'Oucst Africain v Obi, (1957) )J.R.N.L.R. ll5. 

:\lacaulay v Scriki, \'1 N.L.R. 92: Distinguished, Dabiri ·v IJabiri , (1\157) 
N.R.N.L.R. 121. 

'vlark v Toe, 2 \\'.A.C .. \. 170: Distingui,·/ied, Chimezie -c · Dike, (1()57) 
N.R.N.L.R. 43. 

:\loore v lillcoats :\fining Co., (I \lUll) I Ch. 575: Follmcerl, :\lajiyagbc , . 
.. \ttorncy-Gcneral , (1957) :'-i. R.N.L .R. 15 ~. 

:\lotayo v Comm issione r of Police, 13 W.A.C.,\. I I+: .· lN>Iied, Elum cl u v 
Inspector-General of police, (1957) N.R.:\.L.R. 17. 

Ogbebor v Commissioner of Police, 13 \V.A.C .A .. 22: Followed, Ogenyi .,, 
Inspector-General of Police, (1957) N.R.N.L.R. 1+0. 

Okekc v Inspector-General of Police, 12 W. :\.C.A. 363: Folloz~ed, R. ,. 
Usuman Pategi, (!957) N.R.N.L.R. +7 . 

Otti v Inspector-General of Police, (1956) :\.R.:\.L.R. I; f)istingu.ishcd, 
Joseph v Inspector-General of Police, (1957) ;\l .R.N.L.R. 170. 

Parker v Guiness, (1910) 27 T.L.R. 129 : Applied, Societe Commercialc de 
L'Oucst Africain v Obi, (1957) N .R.N.L.R. 85. 

Rabo Maroki ~- Kano Native Authority, (I '!56) N.R.:\ . L.R. 5: Applied, 
Kawule Dan Tukur Indabo v Kano N atiYe Authority, (1957) 
::-.l.R.N.L.R. 33. 

Reed v Nutt, (1890), 24 Q.B.D. 669: Applied, Inspector-General of Police 
v Marke, (1957) N.R.N.L.R. 89. 

R ·v Ashigifuwo, 12 W.A.C.A. 389: Applied, R. v Yayiye of Kadi Kadi, (I 957) 
:\'.R.N.L.R. 207. 

!{. v Bernard, 26 Cr. App. R. 137 : . ..Jpplied, Yusufu Tudun vVada v Inspector­
General of Police, (1957) XR.N.L.R. I; and also R. v Usuman Patcgi, 
(1957) )JJ{.N.L.R. 47. 

R. v Davidson, 20 Cr. App. R. 66 : Cited, Aclamu :\I uri v r nspcctor-General 
of Police, (1957) N.R.N.L .R. 5. 

It 7' Duke of Lcinstc-r. 17 Cr App. 1 +7: ( 'nn.<iden·d, :\d:~nlll i\Turi .,. r n ~ pel't<>r­
Gcncral of Police·, (1957) N .R. N .L.R. 5. 

r··· 
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R. t"Echcm , I+ \\' .. ·\ .C.:\. 15 S: .·lpplied. R. ,. Ya~· i yc of r.;:adi Kacli, (19571 
N.R.N. L. R. 2U7. 

R. v Enwa, 9 \\'. ,\. C .. \. l'H: Dist inguislu·d, R. ·c L'suman Pateg i, (1't5 7) 
N .R.N.L.R. 47. 

R. v Ezejiogu , 10 \\' .r\. C .. -'1. 230 : Distillguisl!ed, Ebu tc v Inspecto r-Gener:d 
of Police, (1957) :--i .R. N .L.R. J(J+. 

R. v Eagleton, 169 E.R. 766: Followed, Orij a "' I nspcctor-General of Police, 
(1957) N.R.N. L.R. 189. 

R. v Gordon, 7 Cr. App. R. 182 : Cited, Aclamu Muri '' Inspector-General 
of Police, (1957) N .R.N.L.R. 5. 

R. v Gott, 16 Cr. App. R. 86: Cited, .-\cbmu 1\Juri v Inspector-General of 
Police, (1 957) :\.R. N .L.R. 5. 

R. v Homeson and Hard y, 25 Cr. App. R. 152: Cited, ,-\ciamu 1\luri v 
Inspector-General of Police, (1957) ::\.R .N. L. R. 5. 

R. v Ijoma, 12 W.A. C.A. 220: Referred to, Elumelu v Inspector-General 
of Police, ( 1957) )J, R.N. L. R. 17 ; a11rl I nspcctor-Gcncral of Poli ce ,. 
IVIarke, (1 957) ~.R. :\' . L.R. 89. 

R. v Keary, I+ Cox C.C . .lHS : l?.efm· •d in, R. v Yayiyc of Kacii Kacli , (1957) 
N.R.N.L.R . 207 . 

R. v Klein, 23 Cr. App. R. 173 : Cited, Aclamu !\I uri v Inspector-General 
of Police, (1 957) ;\l.R.~.L.R. 5. 

R. v McNally, (195+) 2 A.E.R. 372: • ..J.pplied, Inspector-General of Police v 
Ighoroj i, (1 957) N .RXL.R. 182. 

R. v MacNaughton, (1843) 4 St. Tr. (?\ .S. ) 8+7: Distinguished, R. v Yayiye 
of Kadi Kadi, (1957) N.R .N .L.R . 207. 

R. v Marcellus, XX :'\.L.R. 155: Folla<ced, Onyirokwu v Inspector-General 
of Police, (1957) N.R.N .L.R. 173. 

R. v Omoni, 12 W.A.C .. \. 511: Fo/lrmed, R. v Yayiye of Kacli Kadi, (1957) 
N.R.N.L.R. 207. 

R. v Payne, 3+ Cr. App. R. +3 : rl. pplied, L'mole v Inspector-General of Police, 
(1957) N.R. N .L.R. 8 . 

R. v Robertson , 10 Cox C.C. 9 : ,dpplied, Yusufu Tuclun \Vada v Inspector­
General of Police, (1 957) N.R.N.L.R. I. 

R. v Selkirk, 18 Cr. App. R. 172: Cited, Aclamu Muri v Inspector-General 
of Police, (1957) N.R.N .L.R. 5. 

R. v Starkie, 24 Cr. App. R. 1: Considered, Aclamu l\Iuri v Inspector-General 
of Police, (1 957) N .R.N.L.R. 5. 

R. v Usuman Pategi, (1957) N .R.N.L.R. 47 : Distinguished, Inspector-General 
of Police v Ighoroji, (1957) N.R.N.L.R. 182. 

R. v \\' alton, 9 Cox C.C. : Follozued, Yusufu Tuclun Wacla v Inspector­
General of Police, (1957) N.R.N.L.R. I. 

Rabo Maroki v Kano Native Authority, (1956) N.R.N.L.R. 5 : Applied, 
Kawule Dan Tukur Indabo v Kano Native Autho rity, (1957) 
N.R.N.L.R. 33. 

Serjeant v Nash, Field and Co., (1903) 2 K.B . 304 : Fo!!owed, Majiyagbe v 
Attorney-General, (1957) N.R.N.L.R. 158. 

Sogbanmu v Inspector-General of Police, 2 W.A.C.A. 336: AppNed, 
Onyirc;kwu v Inspector-General of Police, (1957) N.R.N.L.R. 173; 
and Ebute v Inspector-General of Police, (1957) N .R.N .L.R. 194. 

Stepney Corporation v Osofsky, (1936) 3 A.E.R. 494: Followed, Societe 
Commercial c de L'Ouest Africain v Obi, (1957) N .R.N .L.R. 85 . 

Tsofo Gubba v Gwandu Native Authority, 12 W .A.C.A. 1+1: Cousidered, 
A yuba Dan Rufai Fagoji v Kano Nati,·e Authority, (1957) N . R . ~ . L. R. 
57 . 
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l'moru Mafindi 'c B;111Chi :\ative .-\uthority, (I 'J5G) :\. R.:-!. L. R. +l: Fullurvetl. 
R. v Usuman Pategi, (1':157) N.R . .:'\.L.R . 47; and Duru v Gumel Nativ~ 
Authority, (1957) N .R.N.L.R. 15 1. 

\Varner v Morris, 16 Ch.D . 100: .-lPf>lietl, Dabiri ·v Dabiri, (l<J57) 
~.R.~.L.R . 121. 

\Vinson: The Queen, (ll>GG) L.J.Q .B. 28<J, 39ll; 10 Cox C.C. 327; 36 L.j. :\I.C 
121, i61 : Applied, Umole t· Inspector-General of Police, (1957) 
N.R.N .L.R. ~ -

Young v Bristol Aeroplane Co. Ltd., (1944) I K.B. 71 8 ; (1944) I A.E.R. 98 
H.L.: Applied, A yuba Dan Rufai Fagoji v Kano Nat ive Authority, 
(1957) N.R.YL.R. 57 . 

1 .. \\\'S, O HI)J'-1.-\:\l'ES :\:'\ll Rl'J .ES Of :\ JGERI.\ 

JUDICIAU,Y CONSIDERElJ 

CRBII'<.\1. CoDE :-.Jo. 15 OF 1916 
s. 16 R. v Usuman Pategi , (1957) :\.JU\.L.R. 47. 

C'RDII'I.\1. CoDE ( A i\ IE'IIDIE'>T) 0RDJ1' .\'I<.:E No. +3 o..- 19+5 
s. 7 R. v Usuman Pategi, (1957) N.R.N.L.R. 47. 

CRIMINAL CODE (CAP . 42) LAWS OF NIGERIA 

s. 4 Ayuba Dan Rufai Fagoji v Kano Native Authority, 
(1957) XR.N.L.R. 57; Jalo Tsamiya v Bauchi :-.Jati\·c 
Authority, (1957) :-.J.R.N. L.R. 73 (F.S.C,). 

s . 28 H. v Yayiye of Kadi Kacli, (1957) N .R.N.L.R. 207 . 
s. 69 Ogenyi v Inspector-General of Police, (1957) 

s. 9,q 

s. 9\1 
s . 116 

s. 126(2) 

s. 35{;(2) 

s. 383 

XR.N.L.R. 140. 
R. v Usuman Pategi, (1957) N.R.N.L.R. 47. 
R. v l!sum;ln Pategi, (1957) N .R.N.L.R . 47. " 

Ebute v Inspector-General of Police, ( 1957) :--J.R.:--1. L. R. 
194. 

Onyirokwu v Inspector-Gene ral of Police, (1957) 
N .R.N.L.R. 173. 

Onobu v Inspector-General of Police, (1957) N .R.N.L. R 
25; Ogcnyi v [nspector-General of Police, (1957) 
N .R. N.L.R. 140. 

Yusufu Tudun \.Yada v Inspector-General of Police, 
(1957) N .R. N .L .R. I. 

s. 404(1)(a) Elumelu v Inspector-General 
N.R.N .L.R. 17. 

of Police.,,, (1957)v · ~· 

s. 406 
l. 

Yusufu Tudun Wada v Inspector-General 6f Police, • 
(1957) N.R.N.L.R. 1. . ~ 

C'Rij\'II:\Al. PROCEDURE ORDINANCE (CAP . 43) LAWS OF NIGEIUA 

s. 75 Inspector-General of Police v :'Ihrke, (1957) 
N.R.N.L.R 97. (F.S.C.). 

s. 152(1) Ogenyi v Inspector-General of Police, (1957) 
N.R.N.L.R. 140. 

s. 154(5)(a) 

s. 154(6) 

s. 163 

s. 1 S1 

s. lRS 

s . 217 

Ogenyi v Inspector-General of Police, (1957) 
N .R.N.L.R. 140. 

Ogenyi v Inspector-General 
:--i.R.N.L.R. 140. 

of Police, (1957) 

Elumelu v Inspector-General 
N.R.N.L.R. 17. 

of Police, (1957) 

R. v Usuman Pategi, (1957) N.R. N. L.R. 47; Inspector­
General of Police v iVIarke, (1957) N .R.N.L.R. 89; 
Inspector-General of Police v i'viarke, (1957) 
N.R.N.L.R. 97 (F.S.C.). 

T nspector-General of Police v i\larkc, ( 1957) 
N.R.N.L.R. 89 ; Inspector-General of Police v i\'farkc, 
(1957) N .R.N.L.R. 97 (F.S.C.). 

I nspector-General of Police v :'.Tarkc, (1957) 
N.R.N.L.R. 89. 

C,.· 
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s. 221 

s. 22l) 
s. 286 

s. 299 

s. 301 

s. 36 1 

s. 363 

lnspcctor-Gencral of Poli ce <· Ighoroji, ( 1957) 
N. R.l\.L.R. 182 

R. v Yayiye of Kadi Kadi, (1957) N.R. N.L.R. 207. 
Inspector-General of Police v i\ Iarke, (1957) 

N.R.N.L.R. 89; Inspector-General of Police v :\larke, 
(1957) N.R.N .L.R. 97 (F.S.C' .) 

Inspector-General of Police v i\Iarkc, ( 1957) 
N.R.N.L.R. 89. 

Inspector-General of Police v i\Iarke (1957) 
=".R.:\".L.H. 89; Inspector- General of Police v :\L1rke, 
(1957) N.R.N.L.R. 97 (F.S.C.). 

Inspector-General of Police v :\ l arke, (1957) 
N.R.N.L.R. 89. 

Inspector-General of Police v i\ Iarke, (1957) 
"i'.R.N.L.R. 89. 

EVIDE~CE 0RDINAi':CE (CAP. 63 ) L.III'S OF \"!CERIA 
s. 96(l)(a) Iphie v Plateau Auditing Co., (1957) N.R.N .L.R. 212. 
s. 97 Iphie v Plateau Auditing Co., (1957) N.R.N.L.R. 212. 
s. 177(2) R. v Agbeze Onucgbc, (1957) N. R.N.L.R. !26 (F.S. C.). 

INCREASE OF RENT (DEFINITION OF PREi\l!SES) (GE:--IERA L APP!.lCATlON) 
Co:--~soLIDATION ORDER, 1942 

s. 3 Lasaki v Dabian, (1957) N.R.N.L.R. 12. 

Ji>:CREASE OF RE:\'f (RESTRICTION) (!\ [ODIF!Ci\TION FOR NATIVE LA:\DS 
!:>.' NORTHERN PROVINCES) 0RDER-IN-COUi':CIL, 1950 

s. 2 Lasaki v Dabian, (1957) N.R.XL.R. 12. 

li>:CREASE OF RE:\T (RESTRICTI0:--1) 0RD!N.I~CE (CAP. 93) LAWS 
OF NIGERIA 

s. 7(11) Lasaki v Dabian, (1957) N.R.N .L.R. 12. 

INTERPRETATION ORDINANCE (CAP. 94) LAWS OF NIGEHIA 
s. 47(2) Majiyagbe v Attorney-General, (1957) N.R.N. L.R. !58. 

JuD G:I-lENTS (ENFORCE:vlENT) RULES, LAWS OF NIGERIA 
o. IV. r. 16(2) i\Iutual Aid Society Ltd. v Ogonadc, (1957) 

N.R.N.L.R. 11 8. 

LAND AND NATI\"E RIGHTS ORDINANCE (CAP. !05) LAWS OF NICER!.\ 
s. 12(a) :\Iajiyagbe v Attorney-General , (1957) N.R.N.L.R . 158. 

:\I.~GISTRATES' COURTS (NORTHERN REGION) LAW, 1955 
s. 20(a) Quartey v Inspector-General of Police, (1957) 

s. 32(2) 

s. 99(4) 

N.R.N.L.R. 38. 
Rufai v Igbirra Native Authority, (1 957) N.R.N.L.R. 

178. 
Adarnu Muri v Inspector-General of Police, (1957) 

N.R.N.L.R. 5. 

:\iiAGISTRATES' COURTS (NORTHERN REGION) RULES, 1955 
o. XXII r.l. Iphic v Pi ateauAuditing Co.,(1957)N. R.N.L.R.212. 
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:\L\G!STRATES' COUHTS 0RDI:>.' .I\'C'E (Cu•. 122) LA II"S OF .:--I!G.EIU.\ 
s. 20 Quartey v Inspector-Genera l of Police, (1957) 

s. 21 

s. 2 

s. 36 

.:--J.R.N.L.R. 38. 
Em one v Inspector-General of Police, (1 \157) 

N.R.N.L. R. +Y. 
i\IAG!STRATES' COURTS (APPE.Ii.S) 0RDI\',\:--ICE (C.IP. 123) LA\\"S 

OF :\"rGERL\ 
Egll"urube v Inspector-Genera l of Police, (I '.1 57) 

N.R. N.L. R. 102. 
Egll"urube ;· Inspector-General of Polic~. (I \157) 

N. R. N.L. R. 102. 

l\l rNERALS 0RDI:\Ai':CE (C.1P . 13-f) L\\1'5 OF :\'rCERLI 
s. 2 Ejukorlcm and Compan 1· Limited v Chief Inspector of :\lin~s , 

( 1957) N.R.:\".L.H. 200. 
s. 13 Ejukorlcm and Company Limited v Chief Inspector of :\lines, 

(1957) N.!<. .'.:.L.R. 2011. 

s. 66(a) Ejukorlem and Company Limi ted v Chief Inspector of :\l111cs, 
(1957) YR.l\.L.R. 200. 

s.66(d) Ejukorlem and Comp:~m· Lirnit<:d v Chief Inspector of :\lines, 
(1957) N.RXL.IL 200. 

NATIVE COURTS' LAW, 195(,, OF TilE :\'ORTHER;.; RECIO:>.' 

s. 67 Ayuba Dan Rufai Fagoji v Kana Natii'C Authority, 
(1957) N.R.N.L.R. 57; Jalo Tsamiya v llauchi ::\:nive 
Authority, (1957) .\i .R.:\.L.R. 73; !Ibm man Tun gar 
!llaizabo v Sokoto Nati1·e Authority, (1957) 
N.R.N.L.R. 133. 

NATIVE CounTs' ORDINANCE (No. 4+ O.F 1933) LAWS OF ii\;;EI<IA • 
s . 25(1)(c) R. v Usuman P:Hcgi, (1'J57). N.R.XL.R. +7·. 

NATIVE CoURTS' (A~IE:\DMENT) ORniNAi': C'E (:\"o. 16 OF !936) LAws 
OF NIGER!.\ 

s. 5 R. v Usuman Patcgi, (1957) :\".R.N.L.R. +7. 

NATIVE COURTS' (A~IE:\D~IE!'T) 0HDil".INCE (:\"0. 8 OF 1931)) L.ms 
OF NIGERIA 

s. 6 R. v Usurnan Patcgi, (1957) N.R. :\T.L.R . +7. 

NATIVE CouRTS' 0Ror~.li':CE (CAP. 1+2) L.1ws oF NIGERIA 
s. lOA 

s. 20 
s. 28(1)(b) 
s. 28(10) 
s. 40A(2) 

Ayuba Dan Rubi fagoji v Kano Nati1·c Authority, 
(1957) N.R.:\".L.R. 57; Jalo Tsamiya v Bauchi 
Native Authority, (1957) N.R. N.L. R. (F.S.C.); 
Mamman Tungar i\Inizabo v Sokoto Natil'c Authority, 
(1957) N.R.N.L.H. 133 (F.S.C.). 

Chimezie v Dike, (1957) N. R.N.L.R. 43. 
R. v Usuman Pategi, (1957) N.R.N.L.R. 47. 
R. v Usuman Pategi, ( 1957) N.R.N.L.R . 47. 
Ayuba Dan Rufai Fagoji v Kano Native Authority, 

(1957) N.R.N.L.R. 57. 

NoRTHERN REGION HrcH Col"RT L.IIY, 1956 

s. 47 Otti v Inspector-General of Police, (1957) N.R.N.L.R. 1. 
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s. 47 prov. 

s. 58 

s. 81 

Ogenyi t ' Inspecto r-General of Pol ice, ( I 'J57) 
N .R.N .L. R. 140. 

Okoronkwo v I nspector-General of !'a lice, ( 1957) 
N .R.K L .R. 124 (F.S.C. ). 

Commissioner of I ncome Tax v Nige ria Oil :\Ii lls, Limited, 
(1 957) N .R.N.L.R. 111. 

POLICE ORDINANCE (CAP. 172) L AWS OF i'<JGERJ A 

s . 38(a) Joseph v Inspector-General of Poli ce, (1957) 
N.R. N .L .R. 170. 

s . 2 
s . ~ 

RECOV ERY OF !'REMISES (\YJTI-IDR.\\\'AJ. OF APPLI CATION TO CEHT.\J N 
ARE:IS) ORD ER-IN-COUNCil. , 19+6 

Lasaki v Dabi,ln , (1957) :\' .R.N .L.R. 12. 

RoAD THAFFIC 0Jmi N.;;-;cE (No . +3 or 19+7) L.1ws or .\' JGEH IA 

Srock v Commiss ioner of Police , ( l 957) :\'.R. l\ .L.R . J 9S. 
Okcke v I nspecto r-General of Pol ice, (1 957) 

N .H.=" .L. R. 23 
ROAD 'l'HAFFIC REGU LATI ONS, 1947 
Okekc v I nspcctor-Ge!le ral of Poli ce, ( l \1 57) 

N .R. N .L. R. 23 . 
Reg. 39(3) 

Reg. 44(e) Nwagu v L am1l Wawa, (I'J57) N .R.N.L. R. 187. 

SH ERIFFS AND E r-: FORCEMENT OF J UDGi\ IENTS AND 0 HDERS 0RDI:-;!A:-;f<;E 

(C\P . 205) LAWS OF NIGERIA 
s. 43 i\l ut ual Aid Society Limited, v Ogonadc, (1'J57) 

N. R.N .L.R. 11 8. 

S UP REME COURT (CIVIL PROCEDUHE) RULES, LAWS OF N IGERIA 
o. X III r. 2 D abiri v D abiri, (1957) N .R.N .L.R. 121. 
o. X XVI r. 3 Elliott Saville and Company v Ibrahim L ansa ri , (1957) 

o. XXVI r . 4(a) 

N .R.N. L. R. 165. 
Elliott Saville and Company v I brahim L ansari, (1957) 

N .R.N .L.R. 165. 
o. XXVI r. 4 p rov. Elliott Saville and Company v Ibrahim Lansari , ( 1957) 

N .R.N.L.R. 165. 
o. X XVIII r. 12 Commissioner of I ncome T ax v N ige ri a Oil i\lills L im ited, 

(1957) N .R. N .L. R. I ll. 
o. XXXIII r. 12 Commissioner of I ncome T ax v Nige ria Oil M ills L imited , 

(1957) N .R. N.L.R. Ill. 
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1:\DE\. O F SGUJECT :\lATT ER 
.-\ l'l'E.IL 

A.ppcai- Bail aft~r con,·iction and pending appeal- Princip les upon 11·hi cll 
bail is granted in those circumst<lnccs-:\leaning of 'special circu mstances' ­
Section 99(+) 'dagistrarcs' Courts (.\'orthcrn Region) L nv, 1 9~5. 

_\damu !\!uri ·v lnspccto r-Gcneral of Poli ce 
(1957) N .R.N .L. R. 5 (C.A.) 

G rounds of appeal - Additional grounds-.-\ pplication for extension of time 
in \\·hi ch to fi le add ition;:! grounds of appeal--P01vers of H igh Cour t o f t hL· 
-"'o rthern Region- Definit ion of ' :\lagistrate's Cou rt' contained in section 2 
!vl agist ratcs' Courts (Appcab) Ordinance- App lication of section 36 of that 
Ordinance to courts established under th e :\ lagistratcs' Courts (Northern 
Region) Law, 1\155. 

E~;11· urube ·v lnspcctor-Gcnc ral of Pol ice 
( 1957) :\f.H. N .L .R . 102 (C.:\ .) 

G rounds of appea l-- Additional grounds---- Application fo r extension of tim(· 
in which to ti le auditional grounds of appeal - Powers of High Cottrt of the 
-"'orthern Region - Section 58 No rthern Region H igh Court Law, 1955-
\\ 'hether 'enlarge' includes 'extend ' . 

Okoronklm v Inspector-G eneral of Poli ce 
(1957) N .R. N .L. R. 124 (f.S. C.) 

:\ ative Court to High Court- Homicidc-Com·iction for intentional homi­
ci de in Moslem court- Sente nce of death--Powers of the High Court of the 
Northern Region where there is evidence upon the record which suggests 
manslaughter under the Crimi nal Code-Se~tion 67 Native Courts L aw, 
1956-Section 67(2)-Scction l OA N at ive Co\rrts Ordinance (Cap. 142). 

fagoji v Kana N ati,·e Authh rity 
(1957) N.R.N .L.R. 57 (C.A.) 

jalo Tsamiya v Bauchi Native Authority 
(1957) N .R. N .L .R. 73 (F.S.C.) 

Fagoji v Kana Native Authori ty 
(1957) .:--J. R. N. L. R. 84 (f.S.C.) 

:\!anm1<rn T unga r Maizabo v Sokoto Nati ve r\uthori ty 
(1 957) N .R. N L.R. 133 (F .S. C.) 

CRJ:\1! :-lAL LAW, PHOCEDURE AND EVIDENCE 
:\ ccomplices-Corroboration-Accused incriminating co-accused- \\ 'hcther 
corroborat ion required-Section 177(2) Evidence Ordinance (Cap. 63). 

R. v Onuegbc, (1957) N .R N .L.R. 126 (F.S.C. ) 
.-\ttempt- Conviction for attempted stealing- Act which manifests <Ill 

intention to steal is not sufficient- Necessity for proof of some act which is 
so connected with the offence of stealing that it shows that the accused has 
begun to put hi s intention in to execution-Section 4 Criminal Code (Cap. 42). 

Orija v Inspector-G eneral of Police 
(1 957) N .R N .L.R. I ll '.! 

Autrefois aClluit- Accused committed for trial before H igh Court after 
acquittal in the native court-Case transferred from native court under 
28(1)(b) Native Courts Ordinance (Cap. 142)-Accused pleading 'not guilty ' 
upon arraignment-No plea in he r hu t cnun~e l ra i ~in_g defence in the cours(· 
,r h i ~ t!n ,1l add rc,,~ . 

>tir' ···' ~ 
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H. v Csuman l'ategi, ( 1\157) .\".JC\.L.H. -17 
(High Court-Smith , J. ) 

Discharge of accused at close of prosecution case- i\"o case to answer­
\Vhcther an acquittal for purposes of subsequ ent plea in bar-Effect of 
sections l S I , 1S.i , >lnd 301 Criminal Procedure Ordinance (Cap. 43 ). 

1 nspector-Gencral of Police v :\ Iarke· 
( 1\157) .\".R.N.L.R. H'J (C...\ .) 

(1957) ~ . R . N.L.R . 97 (F.S .C. ) 

Plea in bar 1aised before plea to the general issue- Court treating plea in bar 
as point of law to be decided after plea to the general issue- Section 181 
Criminal Procedure Ordinance (Cap. 43). 

Ogcnyi v Inspector-Gt:ncnd of Police 
(1Y57) N.R.N.L.H. HO (C.A.) 

Bail-App li cation fo r ba il after conviLtion and pending appeal- Not to he 
granted except in 'special circumstanees'-Seetion 9\1(-1) i\Iagistrates' Courts 
(Northern Region) La1Y, 1955. 

Adamu :\luri v Inspector-General of Police 
(1957) N.R.N.L.R 5 (C.A. ) 

Bribery under section 116 and extortion under section -106 Criminal Code 
(Cap. 42)- Whether same transaction may constitute both offences. 

Ebutc v Inspector-General of Police 
(1 957) N.R.N.L.R. 194 (C.A.) 

Dupl icity- 'Assaulting, resi sting, or obstructing a police officer'-Charge 
naming two police officers and other members of the police forcc'-Effcct-·­
Sections 152(1) and 154(5) C:iminal Procedure Ordinance (Cap. 43). 

Ogenyi v Inspector-General of Police 
(1957J N.R.N.L.R. HO (C .. -\. ) 

\'anation-AJtering charge after plea- Substituting ne11· counts for some 
only of the original counts-Striking out original counts-Section 163 
Criminal Procedure Ordinance (Cap . 43 ). 

Elumelu v Inspector--General of Police 
(1957) 17 N.R.:\.L.R. (C.A. ) 

Compensation order made by native court for payment of compensation in 
criminal proceedings-Sum awarded paid into court but not taken out­
Section 20 Native Courts Ordinance (Cap. 1+2)-Subsequcnt action for 
damages in magistrate's court-vYhether action barred . 

Chimezie v Dike, (1957) N.R.N.L.R. -13 (C.A.) 

Course of justice-Attempt to defeat contrary to section 126(2) Criminal 
Code (Cap. -12)-A.im of subsection-Begging prosecuting officer for help­
Intention- Acquittal in case for which prosecuted-Whether relevant­
Meaning of particulars "In order that he might hide the facts in the charges". 

Onyirokwu v Inspecto r-General of Police 
(1957) N.R.N .L.R. 10-1 (C.A.) 

Accomplices-Accused giving evidence on his own behalf and incrimination 
co-accused- Whether cnrrohnratinn r<·q1 1i rrd- Srrtinn 177(2) Evidence 
Ordinance (Cap. 6.1). 
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R. <' On uegbc-, (1957) N. R.~.L.R. 126 (F.S.C.) 
I n<anit,·- l:l urden nf proof Section 2~ Criminal Code (Cap . +2). 

R. v Y.1y iye of Kadi Kadi, (1957) XR.N.L.R. 207 
(High Court-Reed, J_) 

Demanding property contrary to section -106 Crimi nal Code (Cap. 42)­
Demanding moiH:_\ in order to refrain from searching house uncic·r :1 ll'arr<lnt­
lntent to steai- '\l'ithout the consent oi the o11·ner'- These mlrds nol 
appear ing in th e Criminal Code of :\igeri ,1- Consent-11·hether \'olunt~n . 

Y usufu 'l'ndun \Vada v Inspector-Genera l of Police 
(1957) N.H.N.L.R. 1 (C.A.) 

Trca>Hircr receiving money to pay on fal se certificate- Whether 'corruptl y' . 
.\meh v Inspector-General of Police 

(1\157) N.R.XL.R. 2R (C.A.) 
Homicide-Defence of insanity- Burden of proof- Section 2K Criminal 
Code (Cap. 42)- English hm distinguished-Standard of proof requ ired 
' \ •Tost probable'. 

R. v Yayiyc of K,ldi Kadi , (1 957) :\i.R.XL.R. 207 
(High Court- Reed, J.) 

Insanity- Burden of proof--Section 2X Criminal Code (Cap. -12)-English 
law distinguished- Standard of proof- ' :\Iost probable'. 

R. v Yayiye of Kadi Kadi, (1957) N.R.N.L.R. 207 
(High Court- Reed, J.) 

ll<mlcn of proof-~egati1·e a1·erment- Process ion in defiance of section 36 
Police Ordinance (Cap. 172)-Proof of licence. 

Joseph v Inspector-General of Police 
(1957) N.R.~.L.R. 170 (C.A.) 

Extortion distinguished- \\'hethcr same transaction may constitute both an 
o!Tcnce under s~ction 116 and one under section 406 of the Criminal Code 
(Cap. 42). 

Ebute v Inspector-General of Police 
(1957) ~ . R.~.L.R. 194 (C.A.) 

Meaning of the \Yonts '11 ith a ,·itw to corrupt or improper interference with 
the administration of justicc' - Whcthcr the commission of an actual offence 
is material. 

Ehute v Inspector-General of Police 
(1957) X R. N.L.R. 194 (C.A.) 

Obstruction of a police officer in the execution of his duty-Section 356(2) 
Criminal Code (Cap. 42)-Advising arrested person not to make a statement 
- '\'hether such conduct amounts to obstruction. 

Onobu v Inspector-General of Police 
(1957) N.R. N .L.R. 25 (C.A.) 

Charge-Assaulting, resisting or obstructing a police officer in the execution 
of his duty-section 356(2), Criminal Code (Cap. 42)-Count naming t\1'0 
police officers and 'other members of the police force' - Whether duplicity. 

Ogenyi v Inspector-General of Police 
(1957) N.R.N.L.R. (C.A.) 

Plea- Autrefois acqu it-Discharge of accused at close of prosecution 
case-No case to answer- Whether such discharge amou nts to an acquittal 
for the purposes of a subsequent plea in bar. 

Inspector-General of Police v i\Iarkc 
(1957) N.R.N.L.R. 89 (C.A.) 

(1957) N.R. N.L.R. 97 (F.S.C.) 



s 
.\utrcfois acqu it- Plea in bar rais~d before plea to the general issue' treated 
h,· court as n pnint of laiY to be determined after plea to the· general issue. 

Ogcnyi v Inspector-General of Police 
(1957) N.R.N.L.R. 1+0 (C.A .) 

Autrefois com·icr-Time for raising p!eJ in bar-Section 221, Criminal 
Procedure Ordinance (Cap. +3). 

Inspector-General of Police v Ighoroji 
(1957) N.R.N.L.R. 182 (C.A.) 

Withdra\\'al of plea-Right of accused person to "·ithdrml' plea at ani' 
stage before judgment-Purpose of withdra\\·al. 

Inspector-General of Police v Ighoroji 
(1957) N.R.N.L.R. 182 (C.A .) 

Police Officer- Assaulting, resisting or obstructing a police officer in the 
execution of his duty-Charge naming two police officers and 'other members 
of the police force'- Whether duplicity- Sections 152( 1) and 154(5), Criminal 
Proc.,dure Onlin:u1cc (C:tp. +3 ). 

Ogenyi v Inspector-General of Police 
(1957) N.R.N.L.R. 140 (C.A.) 

Obstructing a police ofl1cer in the execution of his duty-Section 356(2) 
Criminal Code (Cap. 42)-Accused advising arrested person not to make a 
statement to the police. 

Onobu v Inspector-General of Police 
(1957) XR.N.L.R. 25 (C.A.) 

Jurisdiction of :'-Iagistratc, Grade I- Consecutive sentences-Section 380 
Criminal Procedure Ordinance (Cap. 43)-Whcther sentences passed by a 
magistrate of this grade are limited to an aggregate of imprisonment for 
two years-Distinction between section 20(a), :VIagistrates' Courts (Northern 
Region) Law, 1955' nnd section 20, :.VIagistrates' Courts (Appeals) Ordinance 
now repealed. 

Quartey v Inspector-General of Police 
(1957) N .R.N.L.R. 38 (C.A.) 

Unla~Yful or riotous assembly-Section 69. Criminal Code (Cap. 42)­
Casual crowd misbehaving-Intent. 

Ogenyi v Inspector-General of Police 
(1957) :\i.R.N.L.R. 140 (C.A .) 

Unlawful procession contrary to section 38(a), Police Ordinance (Cap. 172)-­
Burden of prO\·ing licence to hold procession. 

Joseph v Inspector-General of Police 

DEBT 
(1957) N.R.N.L.R. 170 (C.A .) 

Debt-Appropriation of payments to specific portions of the debt-Notifica ­
tion of int~ntion-How intention to be gauged in the absence of such notifica­
tion. 

Societe Commerciale de L'Ouest Africain v Obi 
(1957) N.R.N.L.R. 85 (High Court-Smith, J.) 

DEEDS AND OTHER INSTRUMENTS 

Irrevocable power of attorney for valuable consideration-Whether equiva­
lent to assignment-Section 8, Conveyancing Act, 1882. 

,. 

DETINUE 

FjJJknrle Jn and Cn . . ,. Chief' Tnspu:tor of :\lines 
(1957) i\.R.~. f .. R. 2UO (CA) 
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Road traffic otfence-Po~Yer of police to hold and retain article fou nd in 
possc'Sion of person to be prosecutcd-\\'heel with tyre attac hed . 

N"·agct ·v Lawai \\'ah a, (I '!57) N. R.N.L.R. 187 (C.A. ) 
EVIDENCE 

Documentary e,·idcncc--Sccondary eYidence of documents-Notice to 
produce-Sections 96(1)(a) and 97 E·.-idencc Ot'Clinance (Cap. 63). 

ExECUTION 

Iphie v Plateau Auditing Co. 
(1957) N.R.N.L.R. 212 (C.A.) 

i\Iotion for issue of execution against immo,·ablc property of debtor-­
Section 43, Sheritl's and Enforcement of Judgments and Orders Ordinance 
(Cap. 205)-0rdcr 1 V, rule 16(2), Judgments (Enforcement ) Rules-:'IIean ing 
of 'reasonable diligence'. 

i\lutual Aid Society Ltd . v Ogonadc 
(1957) N.R.N.L.R 11 8 (High Court-H urlcv , J .) 

HIGH COURT OF THE NOHTHEHN R EGION 

Application for extension of time in \Yhich to file additional grounds of appeal 
-Application made after prescribed time had expired-Definition of 
':'11Iagistrate's Court' in section 2 Magistrates' Courts (Appeals) Ordinance­
Application of section 36 of that ordinance to courts establ ished under 
i\lagistratcs' Courts (Northern Region) Law, 1955-Po\\'ers of High Court. 

Egwurube v I nspector-Gencral of Police 
(1957) N.R.N.L.R. 102 (C.A.) 

Application fo r extension of time in which to file additional gr~unds of 
appeal-Section 58, Northern Region High Court Law'-. 195,5:;-P®-tf:l'$.~_~"'·.:.~· 
High Cou rt--whether 'enlarge' includes 'extend'. · ' ~~..r · '• ->~ :1•, 

Okoronk\yo v I nspector-General ·of ,Po.li~e. ~!.:, - ' ,.,:. •• ;~" 
(1957) N.R.N.L.R. 124 (F.S.C.)1 

·. 

LANDLORD AND TENAl\T 

Right of occupancy for a term of ycars-:\ature of such right-Certificate 
of occupancy containing proviso for !'e-entry-Proviso similar to that con­
tained in a lease- Revocation of grant under section 12(a), Land and Native 
Rights Ordinance (Cap. 105)-Dctermination of lease under proviso­
Mode of revocation-Signification-Section 47(2)(a), Interpretation 
Ordinance (Cap. 94) . 

:'IIajiyagbe v Attorney-General (1957) N. R.N.L.R. 158 (C.A.) 

Sublease-Consent of Resident-Sublease unde r written agreement­
Expiry of agreement-Tenant exercising option to renew for term of three 
years ;- Plaintiff refusing to accept rent-Notice to Quit-Validity of notice­
Increase of Rent (Restriction) Ordinance (Cap. 93)-Scction 7(ii), Recovery 
of Premises Ordinance (Cap. 193). 

Lasaki v Dabian, (1957) N.R.N .L.R. 13 
(High Cmtrt-Smith, J .) 

MAGISTRATES' COURTS OF THE NORTHERN REGION 

Magistrate, Grade I- Powers- Consecutil'e sentences-Section 380, Criminal 
Procedure Ordinance (Cap . 43)-Whethcr magistrate of this grade limited 
to passing an aggregate of imprisonment for two years-Distinction between 
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section 20(a), :\Jagistrates' Courts (:\orthcrn Region) Law. I !))5 and section 
20. :\lagistrates' Courts (Ap peals) Ordin:mct no ·.,· repealed. 

Ouartey v Jn:;pcctor-Gencral of Police 
(1957) ~U . N.L.R. 38 (C.A.) 

:\lt NE:i .\NO i\lti'F.RAI.:i 

Lnlawfu l po.;scssion of controlled minerals-Lessee of mining lease­
Possessor holding irrCI'OC;tble power of attorney gi,·en by lessee for valuable 
conside ration-Consent of Governo~ not obtained-Whether possessor of 
minerals lessee or agent of lessee-"'hether power of attorney amounted 
to an assignment-Section 8, Convey>tncing Ac;t, 1882-Secti ons 2 and l:l 
\ lincr:th; Ordinance (Cap. 13+)- Sect ions 66(a) and Ml(d) . 

l·:jukorbn and Co. Ltd, v C'hitf Inspector of i\lin l'S 
. (1\157) N.R.N. L.R. 200 (('..-\ .) 

:\ {OSLE~I LA\\' 

C'in nuttwzci- Definition of offence-Kazafi distinguished . 
Tafida d.tn Iska v Abdu Dabi (1957) :'-J .R.N.L.R. 168 (C.A.) 

Evidence-Burden of proof-Presumption of innocence- Duty of accuser 
to prove his accusation. 

Goni Kinnami v Hornu Native Authoritv 
(1957) N .R.N.L.R. 40 (C.A.) • 

Dying declaration giving rise to 'lausu'-Kasama oaths taken-Retrial ordered 
by appeal court-Failure to take Kasama oaths again-vVhether the evidence 
was sufficient. 

K mnde dan Tukur Indabo v Kano Native Authority 
(1957) N.R.N.L.R. 33 (C.A.) 

Requirement of two witnesses to an act- :\'o eye- wit nesses forthcon\ing ­
:VIere suspicion-- Procedure. 

Duru v Gumel Native Authority (1957) N.R.N.L.R. 151 (C.A.) 
Haddi and s(yasa offences-Procedure as to taking of an oath distinguished· -
Ch ief Alkali confusing the procedure in the t\\·o systems. 

Tafida clan lska v Abdu Dabi ( 1957) :'-J.R.N.L.R. 168 (C.A.) 
Intentional homicide (amdu)-Dying declaration giving rise to '/ausu' ­
Retrial ordered by appeal court-Failure to take requisite Kasama oaths at 
second trial although taken at fi rst trial-Effect of such omission. 

Kawule dan Tukur Indabo v Kano NatiYe Authority 
(1957) N .R.N.L.R . 33 (C.A.) 

Proof- Necessity for proof that death of Yictim caused hy aecu~eci--Lapsc 
of time following upon assault. 

Ardo Yahaya Mayo H aka v Adamawa ;:-./ati,·e Authority 
(1957) N .R.N.L.R. 113 (C.A.) 

Kazafi or defamation- If addi offencc-S (vaxa offence of cin mutunci distin­
guished. 

Tafida dan Iska v Abdu D abi, (1957) N .R.N.L.R. 168 (C.A.) 
Procedure-Case sent up from Junior to Chief Alkali-Observations of 
appeal court on procedure. 

Dan Azumi v Bauchi Native Authority 
(1957) N.R.N.L. R. 105 (C.A.) 
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Con!"t itu tioll of court ;dtcrcd d1:ring- lwarin.:; ~l T<.'Il IIIL:IIliwrs prcst-nl on 
first day of tri;ll and only four on the fol!O\\'ing tloty- - -\\· h~rhcr any substantial 
difference between :\Ioslem and English Ia\\· upon the matter. 

i\lai Rai v Jlauchi l\at i,·e Authorit)· ( l 'i.:i7) '{.R .. '\.I ,.H. 3 1 (C."\. ) 
Forum - Charge of abu~ing alk:dai gcnenilh-- Ca:;c heard hy Chil'r Albli-­
l'ropcr forum in such a ease. 

Yakubu Bauchi v Bauchi Nati\ e Authority 
(1957) ::\.R .N.L.R. 156 (C.A.) 

::\eed for complaimutt-A rticles found in posses~ ion of prisoner during tri al­
:\lkali L'otn·jcting <IIHI p<l$~ in g se ntence in r{'Sfl<'C! of pnssc~sion of those 
;1 rticles . 

Dmu ·•· (;umd :\ati\L' .·\11thorit0 (1'157) .'\.R .N. L.R. 11 1 (C .i\. ) 
Oath put to the dcfemi<u1ts after witnesses or L'Omplainant fou nd unacceptable 
- Distinction between lwddi and siynsa otiences. 

Tafida dan Iska ·c· .\bdu Dabi (1'.157) :\ .1{ .?\.L.H. 10~ (C.A .) 
Oath-·K asama oaths taken at trial owing to e,· iclence gi,·ing rise to state or 
' lausu'- HctriaJ ordered by appea l court--Kasama oaths not taken again­
Whether sufficie01 t e' idence. 

Kawulc dan 'l'ukur l ndabo v Kano l\ati,·c .\ uthority 
(1957) N. R.N.L.R. 33 (C.A.) 

Stealing--Keeping money--l\o findin g of intention to steal. 
Sangari v Bauchi ~ati,·c Authority, (1'J.'i7) 'i. R. N. f .. H. lOS (t.'.t\. ) 

::\o c\'idencc of eye-witnesses to thl' act - :\leresuopicion . Oath profferl'd to 
complainant- .. · Whether correct pro<.:edure. 

Duru v Gumel Nat ive Authority, (1957 ::\.R.N.L.lt 151 (<.:,..~.) 
~o evidence of ownership of the property which was alleged to he · Stl>l<:n. 

' Dan :\ zumi v Bauchi Native r\uthol'ity 
( 19S7) N.R.N.UC lfl.'i (<'A) 

NAT!\ E LoUKJ'.< 
Powers of High Court <JII appeal· --Homicide case- l'oll\·iction uf iu tcutiu 11 :d 
homicide according to }loslem la\\·-Sentence of death- Powers of the High 
Court where the record discloses evidence of manslaughter under the Cri­
minal Code-Section lOA ~at i \·e Courts Ordinance (Cap. 142)-Sec tion 67 
Native Courts L aw, 1956. 

Fagoji ·v Kano i\ali\e ,\othorit\', ( I 'IS/) N.R.::\.L.R. 'i 7 (C.1\ .) 

Jalo ' l':;amiya v Uauch i J\'ati,·e Authority 
(1957) N .R.N.L.R . 73 (F.S C.) 

Fagoji v Kano Nati,·c -\uthorily 
(1957) N. R.N.L.R. S+ (F.S.C.) 

i\Iamman Tungar i\Iaizabo v Sokoto Nati\'c Authority 
(J')S7) i\'.R. N .L.R. 133 (C.J\.) 

Constit.uti<Jl) of \'CJUI't alterl'\1 during: IJi:ll -- sl'\Tll lllt'J!Ibl't's sitti ll fi 0/1 th e 
first day and only fom on the second . 

:Vlai Rai v Hauchi Nat i,·e Authority, ( 1957), N. R. N.L. R. 31 (C.A. ) 

Trial of non-.\loslcm in i\•loslem cour t- Order-in-Council made under 
section H N ative Courts Ordinance (Cap. H Z). 
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Erliong Ekpo v Kano Nati1·e Authority 
(1957) N.R .N .L.R. 129 (C .. -\. ) 

Order lawful by law of nati1· ~ ~our! is not 'contrary to ncttural j u sti~~· mertiy 
he~ause it is contnny to the Common Law of Engh1nd-English Common 
Law is nCJt to be equated 1vith natural j usti~e . 

Rufai v Igbirra :'\ati1·e . .-\.uthority, ( 1957). l\.IC\.L.R. 178 (C.A .) 
Record- Purported record of proceed ings not taken contemporaneously 
with tria l-:\ttitude of appea l court. 

Efliong Ekpo v Kano l\at in: Authority 
(1957) :\T .R.N .L.R. 129 (C.A.) 

Retrial urdcred-Rcc~rd of first trial used as basis for record of retrial. 

:\ [ai Rai v Bauehi l\ative . .-\.uthority 
(1957) N .R. N .L.R. 115 (C.A.) 

PHACT!CE AXD PROCEDURE 

.-\pplication for the ~viclenc~ of a 11·itncss to b~ tak~n prior to th~ hearing-­
Order XIII, rule 2. Supreme Court (Civil Procedure) Rules . 

Dabiri v Dabiri, (1957) N .R. N.L.R. 121 
(High Court-Hurley, J.) 

Coun terclaim filed in the High Cou rt without notic~--Ord~r :\.:\. V J, rule +(a), 
Supreme C'omt (Ci,·iil'roccdu rc) Ru les. 

Ellio tt Saville and Co. v Ib rahim Lansari, (J\!57) XR .N.L.R. 165 
(High Court- Smith, J.) 

Defence in ;\lagistrate's Court-Need for detailed dcf~nce-Order X:\II , 
rule 1, i.\Iagistrates' Courts (Northern Region) Rules, 1955. 

Iphie v Plateau Aud it ing Co., (1\!57) N . R.N.L.R. 212 (C.A.) 

J;xccution-- Application for issue of execution against immovable property 
where no mo vable property can be found-Order IV, rule 16(2)(c), Judgment$ 
(Enforcement) Rules-Meaning of ' reasonable diligence'. 

:\Iutual Aid Society Ltd. v Ogonade, (1957) N .R.l\.L.R. liS 
(High Court-Hurley, J.) 

Pleadings-Counterclaim filed without notice- Order XXVI, ruk +(o), 
Supreme Court (Civil Procedure) Rules . 

E lliott Saville and Co. v Ibrahim Lansari, (1957) N .l<.. N. L.R. 165 
(High Court-Smith, J .) 

J>efcnee--N~~d for detailed defence in Magistrate's Court---Order :\\11, 
rule I, Magistrates' Courts (C\'orth ern Region) Rules, 1955. 

Iphie v Plateau Auditing Co., (1957) N .R. N.L.R. 212 (C.A.) 
Order for pleadings made by judge in court- Whether any power in judge 
to set pleadings aside-Aliter if order was made by judge in chambers. 

C<>mmissioJH··r of Jncumc Tax v Nige ri:1 Oil i\Ii lls Ltd . 
( 1'157) N . R.N. L.H . Ill (High Court- Smith , J. ) 

RoAu 'J'HAFFIC 

"Commer~ial Ychide"-Seetion 2, Road Tralnc Ordinance (No. 43 uf J \!47) ­
Vehicle us:~, exclusi,·ciy for,. ca:·,r):ing t.~e person_al effects of its owner-
Meanll1g of p Gr~on fil l'ift'cts (,oocls d"tnl_glllsh~d . 
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Stock v Commissioner of Police , (1\!57) ~ .IC\ . L.R. 1\J~ (l".A .) 
Obstruct ion of the public high,vay- Obstruction by means of mud and 
stones-Whether falling IYithin the pun i~IY of regul.nion 39(:1), Road TmAic 
Regulations, 19+7-

0keke v Inspector-Gen~ral of Polic~ 
(1957) N .RS.L.R . 23 (l".A.) 

· Po~Yers of Police oflicer to hold and retain articles IYhich might be needed 
1n prosecution of offender- Regu lation ++(e), Road Traffic Regulations, 
I <J47-Poll·e r to detain wheel upon 1vhich defectiYc tyr~ is mounted . 

?\wagu ·v Lmal Wam1, (1957) 1\ .R. )J.L.lt 187 (C.:\ .) 
Suspension of driYing licence-Obstruction of the public high11·ay-\\"hether 
section 8, Road Traffic Ordinance (No. +:l of 19+7) confines suspension to 
olfences connected IYith the actual d ri vi ng of a ,-chicle- . 

Okcke v Inspector-General of Police , ( 1957) \" . R.N.L.R. 23 (C...-\.. ) 

THES!'ASS TO LIND -

Claim for daniages !"or tresp<lSS to land- \"o proof of physical entry by 
rlefendants . 

Hufni v l gbirra l\ativc Authority, (1':157) N.K \" .L.H. 17o (l'. c\.) 

' 

' ' ' 
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