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CASES JUDICIALLY CONSIDERE 

Ado Ahmed Dogarai v. Ali Gwarzo and Another, 1965 N. :.L.R. 9, Applied; 
J. Mazawaje v. Ali Umaru and Another, 1965 N.N.I R. 29. 

Ajayi and Another ·v. Zaria N.A. (2), 1964 N.N.L.R. 61, API- ;ed; Muhammadu 
Arab v. Bauchi Native Authority, 1965 N.N.L.R. 48 . 

Akinfosile v. Ijose, (1960) 5 F.S.C. 1962, Followed; B. A.:}zung\Ye v. E. K. 
Swem and Another, 1965 N.N.L.R. 33. 

Alexander v. Rayson [1936] 1 K.B. 169, Considered; M, lam Bala Keffi v. 
Alhaji Zakari Isa and Another, 1965 N.N.L.R. 17. 

Bala Abashe v. Commissioner of Police, 1962 N.N.L.R . 79, Distinguished; 
J, Mazawaje v. Ali Umaru and Another, 1965 N.N.I R. 29. 

Coulson v. Disborough [1894] 2 Q.B . 316, Applied; J Mazawaje v. Ali 
Umaru and Another, 1965 N.N.L.R. 29. 

Enoch, In re [1910]1 K.B. 327, Distinguished; J. Mazawaj v. Ali Umaru and 
Another, 1965 N.N.L.R. 29. 

G. Gottschalk and Company v. Elder Dempster and (. Jmp~n), Liwil"'i 
(1917) 3 N.N.L.R. 16, Distinguished; J. i\Iazawaje ·.Ali Umaru and 
Another, N.N. L.R. 29. 

Harford v. Linskey, [1899]1 Q.B. 852, Follmucd; Azi Nya '.l v. Sir Abubaknr 
Tafawa Balewa, 1965 N.N.L.R. 1. 

Harwich Case, T omline v. T yler, 3 O'i\I. and H. 61, Fol( :ved; :VIallam Bala 
Keffi v. Alhaji Zakari, 1965 N.N. L.R. 17. 

Hilkyas Dgaan and others v. Police, Appeal No. MD 132CAf1964, un­
reported, Not followed; Akile Gbila v. Police, 1965 ~ N.L.R. 67. 

Laurie v. Raglan Building Company, Limited, [1942] 1 r · B. 15~1 Foll~Ctl; 
Mallam Bala Keffi v. Alhaj i Zakari I~a and Another, :.965 ~.N.L.R. 17, 

Maidstone (Borough) Case, Evans v. Castlereagh (Viscot' t), (1906) 5 O'M. 
and H. 200, Applied; Joseph Mazawaje v. Ali Ur lru and Another, 
1965 N.N.L.R. 29. 

Maidugu Ngelizana v . Alhaji Musa Hindi, 1965 N.N . . R. 12, Followed; 
Moody David and Another v. Salami Olokotun, 196 N.N.L.R. 26. 

Muller v. Ebbw Vale Steel Company Limited, [1936] 2 All E.R. 1963, 
Applied; Mallam Bala Keffi v. Alhaji Zakari Isa h d Another, 1965 
N.N.L.R. 17. 

Obadan v. Ajibade and Another, 1959 N.R.N.L.R. 112, C~nsidered; Mallam 
Bala Keffi v. Alhaji Zakari Isa and Another, 1965 N, \I.L.R. 17. 

Okoebor v. Bare and O'rs, (1959) W.R.N.L.R. 14, I 11lowed; Maidugu 
Ngelizana v. Alhaji Musa Hindi and Another, 1 65 N.N.L.R. 12. 
Followed; Moody, David and Another v. Salam Olokotun, 1965 
N.N.L.R. 26. 

Oshodin v. Osagie and Others, (1961) W.N.L.R. 79, Foli. :ved; Mallam Bala 
Keffi v. Alhaji Zakari Isa and Another, 1965 N.N.L. '(, 17. 

Severino v. Witt and Busch, (1912) 2 N.L.R. 77, Distingz",hed; J. Mazawaje 
v, Ali Umaru and Another, 1965 N.N.L.R. 29, 
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Storey v. Storey, [1960] 3 All E. R. 279, Followed; l\Ialh1m Bala Ke :i ~· . 
Alhaj i Zaknri I sa and Another, 1965 N .N .L.R . 17. Mentioned.' Jo,eph 
l\'Iazawaje v. Ali Umaru and Another, 1965 N.N.L .R. 29. 

Ubi Yob v. Kano N~rivc Authority, 1961 N .N .L. R. 103, Applied; 
l\luhammaclLt Ar;,b v. Bauchi l\ativc Authority, 1965 N .N .L.R. 48 

Uk uv Kuv ~· . Commissioner of Police, Appeal No. MD /194CA /l96+, 
unreported, Applied; Akile Gb ila v. Police, 1965 N .:\'.L.R. 67. 

\\'estbury Case, 3 O'l\l. and H. 7R, Followed; Mallam BaJa Keffi v. Alhaji 
Zaka ri Tsa an d Another, 1965 N .:;i .L.R . 17. 

ORDINANCES AND LAWS OF N IGERIA 
J UDICIALLY CO NSIDERED 

CRI MINAL P ROCEDURE CODE LAW 

s. 4 
s. 7 
s. 16 
s. 21 
s. 22 
s. 25 
s. 88 
s. 92 
s. 93 
s. 160(2) 
s. 208 
s. 275 
s. 278 
s. 288 
s. 382 
s. 386(4) 

1965 N.N.L .R. 67 
1965 N .N .L.R. 67 
1965 N .N .L.R. 67 
1965 N .N .L .R. 67 
1965 N .N .L. R. 67 
1965 N .N .L.R. 54 
1965 N .N .L .R. 54 
1965 N.N.L. R. 54 
1965 N .N .L. R. 54 
1965 N.N.L. R. 63 
1965 N.N.L.R. 63 
1965 XN.L .R. 63 
1965 N.N.L.R. 57 
1965 N .N.L. R. 48 
1965 N .N.L.R. 48 
19li~ N.N.L.R. 4R 

ELECTORAL AcT, 1962 

s . 17(2) 
s . 18(3) 
s. 20(1) 
s. 21(1) 
s. 21(2) 
s. 78(2) 
s . 81 
s. 91(1)(c) 
s. 91(2) 
s. 92(1 )(/;) 
s. 93(1 ) 
s. 99(1) 
s. 100(1 )(a) 
s. 100(4) 
s. 115(2) 
s. 141(1 ) 
s. 148 
s. 150(2) 
s. 151 
s. 165 

1965 N.N .L.R. 1 
1965 N .N .L .R. 39 
1965 N .N.L. R. 39 
1965 N.N.L.R. 39 
1965 :\'.N.L.R. 39 
1965 N.N.L.R. 17, 33 
1965 N .N.L.R. 1, 17 
1965 N .N .L. R. 15 
1965 N .N.L .R. 15 
1965 N .N .L.R. 1, 33 
1965 N .N .L.R. 3~ 
1965 N. N.L. R. 12 
1965 N .N .L.R. 1 
1965 N.N.L.R. 12, 26 
1965 N .N.L.R. 9 
1965 N.N. L.R. 29 
1965 N. N .L.R. 9 
1965 N.N.L.R. 26 
1965 N .N .L.R. 29 
1965 N .N. L.R. 1 

EVIDENCE ORDINANCE 

s. 1(4) 
s. 5 
s. 68(1) 
s. 137(1 ) 

1965 N .N. L .R. 48 
1965 N .N .L.R. 48 
1965 N. N .L.R. 48 
1965 N .N .L.R. 17, 33 

NATIVE COURTS LA\1', 1956 
s. 67 1965 N .l\.L. R. 57 
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PENAL 

s. 19 
s. 62 
s. 73 
s. 76 
s. 221(6) 
s. 222(2) 
s. 224 

CODE 
1965 N.N.L.R. 52 
1965 N.N.L.R. 52 
1965 N .N.L.R. 67 
1965 N.N.L.R. 60 
1965 N.N.L.R. 52 
1965 N.N.L.R. 52 
1965 ~.N.L.R . 52 

I NDEX TO SUBJECT MATTER 

APPEAL 
Criminal appeal--respondent acquitted of charge of rape--pro:;c­

cution conducted by native authority police--whether father of girl "party 
aggrieved" and so entitled to appeal against respondent's ar.quittal--Native 
Courts Law, 1956, s. 67--Criminal Procedure Code, s. 278. 

i\Iuhammadu Bauchi v . Inna Dantsinke, 
1965 N.N.L.R. 57 

Wrongful admission of evidence--whether failure of justice-­
whether reasonable person at trial would have supposed fair trial denied-­
Evidence Ordinance, Cap. 63 , 1948 Laws of Nige ri a, s. 1(4), (5), s. 68(1); 
Criminal Procedure Code, s. 288, s. 382, s. 386(4). 

i\Iuhammadu Arab v. Bauchi Kative Anthority, 
1965 N.N.L.R. 48 

CRIMI:-IAL LAW 

Culpable homicide--stab wound on arm--arteries severed-­
whether death a "probable" or "likely" consequence of blow--Penal 
Code, s. 19, s. 221(b), s. 224. 

Right of private defence--culpable homicide--accused attacked by 
unarmed man--private defence with knife--stab wound on arm-­
whether excess of right of private defence--ibid., s. 62, ,, 222(2), s. 224. 

CRIMINAL PROCEDURE 

The State v. Gwoji Jire, 
1965 N.N.L.R. 52 

Binding over--procedure to be followed--both sides to be heard 
--Criminal Procedure Code, s. 25, s. 88J s. 92, s. 93 . 

L. E. Ejinkonye v. Commissioner of Police, 
1965 N.N.L.R. 54 

Charge-amendment to bring offence within jurisdiction-- principles 
to be observed in amending--Criminal Procedure Code, s. 208. 

Committal for trial--whether after decision to try summarily-­
ibid., s. 160(2). 

Commissioner of Police v. Jinadu Ilorin And Another, 
1965 N.N.L.R. 63 

Evidence--wrongful admission of evidence--whether failure of 
justice--what amounts to failure of justice--justice not seen to be done 
--Evidence Ordinance, Cap. 63, 1948 Laws of Nigeria, s. 1(4), (5), 
s. 68(1); Criminal Procedure Code, s. 288, s. 382, s. 386(4). 

Muhammadu Arab v. Bauchi Native Authority, 
1965 N.N.L.R. 48 

Jurisdiction of magistrate--jurisdiction to try offence--mistaken 
assumption of jurisdiction--charge framed of offence not within magis­
trate's jurisdiction--how magistrate may rectify' irregularity--Criminal 
Procedure Code, s. 160(2), s. 208, s. 275. 

Commissioner of Police v. Jinadu Ilorin and Another, 
1965 N.N.L.R. 63 

Sentence--fine--term in default--sentence of 
imprisonment for same offence--whether aggregate of term and sentence 
may exceed court's power to sentence to imprisonment-Criminal Procedure 
Code, s. 4, s. 7, s. 16, s. 21., s. 22; Penal Code, s. 73. 
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-- Amount of fine--principles to be observed . 
Akile Gbila v. Commissioner of Police, 

1965 N.N.L.R. 67 

-- -- Imprisonment in ddault of payment of fmc--not to be 
used merely as a means of inflicting heavier sentence of imprisonment-­
Penal Code, s. 76. 

-- -- Principles to be followed where t\\·o offences arise from 
same acts--Penal Code, s. 76. 

-- -- Sentence on several charges--record should disclose 
which sentence imposed on each charge. 

Vanger Dio v. Tiv Native Authority, 
1965 N.N.L.R. 60 

ELECTIONS 

Agent-- special or general authority of candidate--polling agent- ­
undue influence by polling agent--candidate's liability--Electoral Act, 
1962, s. 78(2). 

Mallam Bala Keffi v . Alhaji Zakari and Another, 
1965 N.N .L.R. 17 

Electoral offences--corrupt practices--undue influence--where 
candidate is returned unopposed without a poll--Electoral Act, 1962, s. 81. 

Azi Nyako v . Sir Abubakar Tafawa Balewa, 
1965 N.N.L.R . 1 

Nomination of candidate--receipt for deposit--whether candidate 
must produce receipt in person to electoral officer--Electoral Act, 1962, 
s. 20(1); s. 18(3). 

Joseph 1\Iazawaje v. Ali Umaru and Another (2), 
.1965 N .N.L.R. 39 

Petition--Corrupt practices--standard of proof-where corrupt 
practice alleged committed by party--where deemed committed by 
candidate-- Electoral Act, 1962, s. 78(2), s. 92(1)(b); Evidence Law, Cap. 
40, s. 137(1 ). 

Benjamin Ako Dzungwe v . Edward Kundu Swem and Another, 
1965 N.N.L.R. 33 

Evidence--electoral alienee--burden of proof-vicarious 
liability--corrupt practice--agent 's corrupt practice deemed candidate's 
--burden of proof of agent's corrupt practice--Evidence Law, s. 137(1); 
Electoral Act, 1962, s. 78(2), s. 81. 

Mallam Bala Keffi v. Alhaji Zakari Isa and Another, 
1965 N.N.L.R. 17 

-- -- Name of occupier of petitioner's address for service 
omitted--not a formal defect--petition not filed in accordance with 
law--no proceedings that can be set aside-- F.lectora1 Act, 1962, 
s. 100(4), s. 150(2). 

David Moody and Another v. Salami Olokotun and Another, 
1965 N.N.L.R. 26 

-- -- No case submission--standing on submission-­
witness called by court--what part defending counsel may take in sub­
sequent procccc\ings--cross-cxamination and rebutting eYidencc. 

Joseph Mazawajc v. Ali Umaru and Another, 
1965 N.N.L.R. 29 
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__ -- Non-compliance witl ,·•_..; trt II of Electoral Act, 1962-­
whether election conducted substantial _. n accordance with provisions of 
Part II--whether non-compliance t ~ not affect result--burden of 
proof--Electoral Act, 1962, s. 93(1 ). ·: 

llcnjmnin Ako Dwngwc z•. Eclwa ~· (\.undu Swcm and .·\nother, 
1965 N.N. , . 33 

-- -- Petitioner's address ••• service and name of occupier 
omitted--whether petition may be fil e . ' -petition left with registrar-­
whether deemed to be filed--wheth c . ' led in accordance with law-­
Electoral Act, 1962, s. 9<:i(1 ), s. 100(4). '·\' 

Maidugu l\gdizana v . Alhaji •'.: sc1 Hindi and Another , 
1965 N.N. J · •. 12 

-- -- Procedure-- "assi " 1ted to procedure of court 
concerned"--public intercst--\\'itn ""' called hy court--ID2\tcr not 
arising ex improvise- -court may call ' ·· ,ress at any time and not 1\'ithin 
the bounds only of the rules relating to t •.\ and criminal cases-- Electoral 
.-\ct, 1962, s. 1+1(1), s. 151. -· ·· 

Joseph Mazawajc v. Ali ··. aru and Another, 
1965 N.N. :(. 29 

-- Joinder of r .. es--respondcnts-- Elcctoral 
officer--court of its own motion '.·:· : not join electoral officer as 
respondent--Electoral Act, 1962, s. \11 ( , ,c) and (2). 

Yusufu Gazuwa v. ··, .vic! Dimka, 
1965 l\.N.L.·' 15 

-- --- Misjomder-- ,tmendt 
amendment--substitution of electora 
r<>spondent--Elcctoral Act, 1962, s. 1 F .· 

.-\do Ahmed Dogarai v. Ali .,~ 
1965 N.N.P ·, 

-- -- No case submission- , ·ruling on submission--sub­
mission that evidence is insufficient in L --submission that evidence is 
unreliable--defence evidence--whet". defending counsel must elect 
not to call evidence--discretion of cour : 

Mallam Rala Keffi v. Alhaji L 
1965 N.N.L. 

rri Isa and Another, 
17 

- - -- -- Pleading--isst· not pleaded--relief not 
claimed--"matter otherwise appearing· Jcalt with on the merits--
Electoral Act, 1962, s. 115(4). ''·. 

-- -- -- Preventing caml · ' te 's nommatron--preventmg 
candidate from campaigning--whcthe orrupt practice--whether a 
non-compliance with Part II of Electoral .- 1962--ibid., s. 17(2), s. 165. 

Azi Nyako v. Sir Abubak rafawa Balewa, 
1965 N.N.L :- 1 

-- -- -- Technical defect ,::- 1 interlocutory application--
lrearing in public interest. ·; 

Ado Ahmed Dogarai v. Ali ( ·' •rzo and A11other, 
1965 N.N.L. · 9 

Rejection of nominatio · . ·oy electoral officer-- reason­
able exercise of power to rcject--whc .' r court has power to declare 
nomination valid. 
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- - -- -- \'alidity of P ·• 

to reject nomination papei·--pol' :-
Electoral Act, 1962, s. 21(1) (2) . " 

EVIDENCE 

Joseph l\Iazawaje l'. Ali 
1965 N. r 

Election petition--non-compli· · • 
1962--whether election conducie 
provisions of Part II--whether nor 
burden of proof--Electoral Act, 196 

Benjamin Aka Dzungwe v. Ed• .,, 
1965 N .; 

nation--electoral officer's power 
to be exercised reasonably--

1ru ami Julius Aje (2), 
R. 39 

with Part II of Electoral Act, 
ubstantially in accordance with 

·mpliance did not affect result--
93(1). 

l Kundu Swem and Another, 
R. 33 

Relevance--evidence of bad cl ·cter--efrect of wrongful admis-
sion--whether results in failure of j t ··• c--whether reasonable person at 
trial would have supposed fair trial de .~, --Evidence OrditHtnce, Cap. 63, 
1948 Laws of Nigeria, s. ! (+), (5), s. 6, :!· ,:; Criminal Procedure Code, s. 288, 
s. 382, s. 386(4). -. 

Mubammatlu Arab v . l ·· bi Native Authority, 
1965 N.i' R. 48 

JURISDICTION .. ,-c 
1\Iagistrate--sentence--fine- . enn in default--sentence of 

imprisonment for same offence-- w! ~- ·er aggregate of term and sentence 
may exceed magistrate's power to st·. rce to imprisonment--Criminal 
Procedure Code, s. +, s. 7, s. 16, s. 21, s. · Penal Code, s. 73. 

Akile Gbila v . Com sioner of Police, 
1965 N. i' .:- R. 67 

P RACTICE AND PROCEDURE 

Election petition--no case subrr on--witness called by court--
cross-examination by counsel who hr- ~ood on submission--rebutting 
evidence. 

Joseph iVIazawaje v . A 
1965 N.i' 

\VOROS AND PHRASES 

"Election"- - not restricted to ' 

l .. , 

maru and Another, 
R. 29 

!"--Electoral Act, 1962, s. 81, 
s. 92(1) (b). 

Azi Nyako v. Sir Abu .'' 1r Tafawa Balewa, 
1965 N. ~ .R. 1 

" Failure of justice"--Evidencc -·dinance, Cap. 63, 1948 Laws of 
Nigeria, s. 1(4), (5), s. 68(1); Criminal P :~ ~dure Code, s. 288, s. 382, s. 386(4). 

Muhammadu Arab v. B · .hi Native Authority, 
1965 NJ\ '· R. 48 

" Judgment"--Criminal Procedt ' 'Code, s. 275. 
Commissivner of Police v . ; tdu Ilorin and Another, 

1965 N.l\ . R. 63 

"Party aggrieved"--Native Cm 
Muhammadu v. 

1965 N. l\ 

"Probable"--"likely"- - Penal 
T he State v. C 

1965 N.l\ 

,. 

Law, 1956, s. 67. 
ta Dantsinke, 
R. 57 

Jde, s. 19. 
ji Jirc, 
R. 52 

·.:.· 

wher~ 

1962 

' 

I NYAKO ·. SIR ABUBAKAR TAFAWA BALEWA 

[High : ourt (Reed, S.P.J.)-April 3, 1965] 
[J >-Civil Cause No. J D /5/1965] 

ct£ons-elect~ al offences-corrupt practices-undue infiuence­
'andidate is , .turned unopposed without a poll-Electoral Act, 

81. 
- -- p1 venting candidate's nomination-preventing candi-

date '·.· ?m campaig ;ng-whether cormpt practice-whether a non­
comj .. tce with Part .[[ of Electoral Act, 1962-ibid., s. 17(2) , s. 165. 

petttton -person entitled to present petztton-person 
alleg himself to ha ~ been a candidate-not nominated as a candidate-
ibid . . 91(1)(c), s. 1 0(1)(a) . · 

:- ~ -- p, tctice and procedure-pleading-ismes not pleaded 
-re : ·not claimed- -"matter otherwise appearing" dealt with on the 
rneri '" -ibid., s. 115( c). 

Jrds and ph !!Ses-"election"-not 1·estricted to "poll"-ibid., 
s. 81 " 92(1)(b). 

! respondent ~ an election petition was returned unopposed. The 
petit .. ;r alleged in t e petition that he was a candidate at the election and 
that . · had been pre'. !nted by corrupt practices from filing his nomination 
pape fn fact, he pa i a deposit but was not nominated as a candidate. He 
said 'Vidence that '1e was his party's candidate, and there was evi~en~_ft.:.l,Z' · 
that campaigned .n the constituency. On the ques!ion whethcl{tth~ .;r.t~-. 
petit ·r was entitled :o present the petition, .. :f• .. ;·_,, ·'t~ 

ld : (1), withot: making any findings of fact' on the evidence, th-;;t thti' 
petit: ·r was a pers · n alleging himself to have been a candidate at the 
elect within the rr ·aning of s. 91(1)(c) of the Electoral Act, 1962, and 
was t ~fore entitled J present the petition. 

· ! petition carr J!ained about the election, not about the return. The 
petit ·; . . :i: questioned \ e election on the ground that it was invalid by reason 
of cc · .pt practices, :amely, undue influence, which prevented him from 
camf . ning and fi l 1g his nomination papers. He alleged that the 
respc mt's agents and servants terrorised the constituency with 
indis .. ninate arrests 0f the petitioner's supporters over three hundred of 
whor < ·ere imprisonc l on trumped-up and fri volous charges. The evidence 
addu · to show that t .e petitioner was prevented from campaigning included 
evid<: of the terroric ttion so alleged. 

Act) ' 
en do 
as th' 

..... 
impr 
elect 
shou . · 
ifth<·. 

~d : (2), The we ·d "election" (sc. , ins. 81 and s. 92(1)(6) of the Electoral 
!udes all proc' :dings from the issue of the writ for the election to the 
nent and retu . n of the writ and is not restricted to meaning the same 

. ord "poll". 

Though the c ;entia! element of the offence of undue influence is the 
r interferenct with the free exercise of the vote by an elector at an 
it is not nece ;ary for the commission of the offence that the elector 

tave the oppo .unity to vote and the offence may be committed even 
ndidate is elec ~d unopposed and without a poll. 
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Azi Nyako .. 
Sir Abubakar 
Tafuwa Balcwn 

Reed, S.P.J. 

NoRTHERN NIGERIA LAw REPORTs 1965 

(4) Though it is not a corrupt practice, as defined by s. 165 of the 
Electoral Act, to prevent a candidate from campaigning or to prevent him 
from filing his nomination papers and the petitioner did not allege that the 
free exercise of the vote by the electors was unduly influenced, if the allegations 
of terrorising the constituency were established by the evidence, including 
the evidence of terrorisation adduced to show that the petitioner had been 
prevented from campaigning, there would be facts from which the Court 
could infer that the respondent was guilty of unduly influencing the free 
exercise of the votes of the electors. 

(5) The allegation that the petitioner had been prevented from filing his 
nomination papers was an allegation of non-compliance with Part II of the 
Electoral Act by the denial of the right to lodge nomination papers conferred 
by s. 17(2), and in exercise of the powers conferred by s. 115(4) of the Act 
the Court would deal with the petition on the merits as if relief were claimed 
on the ground of non-compliance with Part II by preventing the petitioner 
from filing his nomination papers, as well as on the ground of undue influence. 

Case referred to: 
Hmford v. Linskey, [1899]1 Q . B. 852, followed. 

ELECTION PETITION 

E. Umeadi, with him F. M . Obianyo, for the petitioner; 
R . 0. Gaji, with him A. Husain, C. A. Adefarasin and D. A. 

Akintoye, for the respondent . 

Reed, S.P.J.: This is a petition brought under the Electoral Act, 
1962, (hereafter called "the Act") in which the petitioner prays that 
it may be determined that the return of the respondent_ to the House of 
Representatives fer the Bauchi South-West Constituency was "null 
and void ." · 

Section 91(1) of the Act defines the persons who may present a 
petition. Section 100 (1) (a) requires the petitioner to include a state­
ment of his right to present th e petition. Paragraph 1 of the petition 
alleges that the petitioner-

"is a person who was a candidate at the above election." 

A person "alleging himself to have been a candidate at the election" is 
a person who may, under section 91(1 ), present a pet ition. The petitioner 
was not, in fact, nominated as a candidate for election in the const i­
tuency and a preliminary poin~ was whether he was entitled to present 
the petition. 

A person "alle15ing himself to have been a candidate at the election" 
is a person who may present an election petition under the Municipal 
Corporations Act, 1882, and the words have been judicially intt>rpreted 
in the English case of Ha1jord v . Linskey, [1899] 1 Q.B. 852. At page 
859 the Judge said-

"The words 'a person all eging himself to have been a candidate' 
cannot of course mean that a mere allegation without any colour 
of foundation in fact would suffice. Such a merely fa lse 
allegation would be properly dealt with in a summary way. But 
the words used seem designed to express something wider than 
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absolutely valid candidature, and th ey are at any rate ~onsistent 
with the view that any person who was m fact a candidate may 
present and maintain a petition, just as persons who voted m fact 
may do whether or not they had a right to vo te. Nor does there 
seem to be any sufficient reason why the words should be hm1ted 
even to persons who have been m fact nommated m due form. 
It is quite possible that an intended nommatwn of a person may 
have fallen through or have been prevented in s_uch a way that the 
election of another person may have been mvah~ and 111 any_such 
case it can hardly have been intended to depnve the aggneved 
person of the right to petition." 

The petitioner paid his deposit into the Revenue Fund as required 
by section 20 of the Electoral Act and he c omplams t~at one of h~s 
nom:nators was anested when he was on h1s way to deliver h1s nO!m­
nation papers to the elector?.[ officer. There i~ evi~ence th~.t he cam­
paigned in the constituency. He alleg;ed m Ius ev1dence that he ,;'2-s 
"the U.P.G.A. candidate for Bauch1 South -West Constituency . I 
make no findings of fact on this evidence but I am of opinion that the 
petitioner " is a person alleging himself to have been a candidate at the 
election" and has, therefore, a right to present this petitioa. 

The petition alleges that-
"the said election was invalid by reason of the fact that the 
respondent committed corrupt practices through his agents and 
servants which prevented the petitiorie}- from .campaigning and 
filing his nomin2.tion papers" '1, ·,; ;,. - · f:t\ 

' ' 
Thereafter the particulars of the corrupt practices are set ouf' fu a 
number of sub-paragraphs . 

A "corrupt practice" is defined in section 165(1) of the Act as 
meaning-

"any_ of the following; offences namely, bribery, personation, 
treatmg, and undue mfluence, and includes aiding, abetting 
counselling and procuring any such offences." ' 

Nowhere In the petition are the "corrupt practices" specified but 
counsel for the petitioner made it clear that the offence of undue 
influence, and no other offence, was alleged. "Undue influence" is 
defined in section 81 of the Act as follows-

"Any person ~hu directly or indi1ectly, by himself or by any 
other person on his behalf, makes use of or threatens to make use 
of, any force, violence, or restraint, or who inflicts or threatens to 
!nftict by himself or by any other person, any temporal or spiritual 
lllJ';lry, damage, h?.rm or loss upon or against any person, in order 
to mduce or compel a~yonc to vote or refrain from voting, or on 
account of anyone havmg vo ted or refrained from voting, at any 
electwn, or who by abductwn, duress, or any fraudulent device 
or contrivance impedes or prevents the free use of the vote by any 
elector or thereby compels, inJuccs or prevails upon any elector 
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either to give or refrain from giving his vote at any election, shall 
be guilty of ~ corn;pt practice and commits the offence of undue 
influence, and shall be liable on cor,Yiction to a fine of one hundred 
pounds or to imprisonmtnt for the term of twelve months, or to 

both." 
The essential clement of the offence of undue influence is the improper 
interference with the free exercise of the vote by an elector at an election. 
The respondent was the only candidate nominated and he was returned 
unopposed; nobody, therefore, " voted" and it appeared doubtful 
whether this petition could succeed on the grounds of undue influence, 
which is an electoral offence. It could be said that as there was no 
election the remedy open to the petitioner was to question the 1·eturn 
of the respondent (on the grounds that the petitioner had been 
denied the right of being nominated as a candidate) and not to question 
the election of the respondent. Section 90 of the Act distinguishes 
between the "election" and the "return" being questioned in a petition . 
This v.ould mean giving a restricted meaning to the word "election", 
a meanin5 synonymous with th .;; word "poll". However Mr Umeadi 
submitted-and I agree with him-that the word "election" should 
be interpreted in a wider sense. I think it should include all proceedings 
from the issue of the writ for the election to the endorsement and 
return of the writ . I note that ~ection 25(1) state~ that-

"lf after the expiry of the time for delivery of nomination 
papers there is only one person whose name is validly nominated, 
that person shall be declared elected." 

If a person, by duress, compels or induces or prevails upon any 
person registered as an elector either to give or refrain from giving 
his vote at the election he is guilty of the offence of undue influence, 
as defined by section 81, which is a corrupt practice. If a candidate 
commits, or is deemed under the Act to have committed, such an 
offence at an election, and that candidate is elected, his election is, by 
virtue of section 78( 1 ), invalid. I do not think it is necessary for the 
commission of the .offence that the e~ector s~ould have the opportunity 
to vote; the essenttal element rs the rnfiuencmg of the vote. In my view 
the offenc~ can be committed, therefore, even if the candidate is elected 
unopposed and without a poll. 

The petition does not, however, allege that the free exercise of the 
vote by registered electors of Bauchi South-West constituency was 
unduly influenced. The allegation in the petition is that-

"the respondent committed corrupt practices through his agents 
and servants which prevented the petitioner from campaigning 
and filing his nomination papers." 

Preventing the petitioner from campaigning and filing his nomination 
paper.s. are n:;atters quite differe.nt from preventing electors freely 
exercrsmg therr votes. In the particulars of the "corrupt practices" set 
out in.the petition there is n? ment~on of registered electors having their 
votes rnfiuenced and not a smgle wrtness called by the petitioner made a 
direct allegation to that effect. 
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However the petition alleges, inter alia, and evidence was called in 
ort that the respondent's "agents and servants" were-

supp ' . h . d' . . 
T afawa Balewa 

"terrorising the whole constituency Wit Ill rscnmmate arrests 
of the supporters of the petiti~ner who bel?ng to the politrc~! 
party known as and called tne Umted Progressrve Grand Alliance 

and that-
"over 300 supporters of the petitioner were imprisoned on 
trumped up and frivolous charges." 

If the petitioner can establish these alleg~tions then I think there would 
be facts upon which the Court could mfer ~hat the respondent was 
guilty of unduly influenci':g the free exew~e of the votes of the 
registered electors of Bauchr South-West constituency. 

Section 115(4) of the Act states-
"The court in the trial and determination of the petition shall 

not be obliged to confine its inquiry or findings to t~e issues ~aised 
by the petition and the reply ; and . . . may, wrth or wrthout 
ordering or allowing the ame.ndment to any statemen: .of the facts 
and grounds relied upon m support of the petitiOn or the 
amendment of any admission or denial contained or facts or 
grounds set out in the reply, inquire into a_ny other i~sue otherwise 
raised or apparent or any matter otherwrse appeanng, as to the 
court may seem necessary for the proper determination of the 
petition." 

I shall, therefore, deal with the petition on the merits as if the 
relief were claimed on three grounds, namely-

(!) that the respondent has committed, or is deemed to ~ave. · 
committed, a corrupt practice, namely undue influence as 
defined by section 81 of the Act; 

(2) that the respondent has, through his agents and servants, 
prevented the petitioner from campaigning; and 

(3) that the respondent has, through his agents and servants, 
prevented the petitioner from filing his nomination papers. 

With regard to (2) and (3), it is not a corrupt practice, as defined by 
section 165 of the Act, either to prevent a candidate from campaigning 
or to prevent him from filing his nomination papers. Section 92 sets out 
the grounds upon which an election may be questioned. There is one 
possible ground only which these allegations could support and that is 
non-compliance with the provisions of Part II of the Act. As to (3), 
section 17(2) in Part II of the Act confers a right to lodge nomination 
papers during normal office hours at the place or places appointed by the 
electoral officer so that a denial of that right would, in my opinion, be 
non-compliance with Part II. As to (2), I am unable to find anything in 
Part II which requires that a candidate shall be allowed to campaign 
freely and without molestation. I think, therefore, that I should consider 
the evidence in support of this allegation as evidence in support of (1 ), 
the allegation of undue influence ; that is, as evidence showing (to use the 

Reed, S.P.J. 
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petitioner 's own expression) that th.;_ ... Jnstituency was terrorised so 
that, if the allegation is proved, the co )"' night infer that the free use of 
the vote by electors had been impedec!·oi••· 

With regard to (1) I have alread',_,'' t id that if the petitioner could 
prove that the respondent's "agents :; . .' scn·ants" had "terrorised the 
whole constituency with indiscrimin?,..' trrests of the supporters of the 
petitioner" , and had had three hu·:; :··c:d of them imprisoned "on 
trumped-up and frivolous charges", tl .; :· would be facts upoH which the 
court could find that the free use of ;'•. vote by electors in the consti­
tuency had been impeded by duress. I: .• .· nk that a conspiracy to have the 
respondent elected unopposed and to'<.; -:vent the petitioner from being 
nominated would, if proved, be a r ·' · ant fact. I must consider th e 
evidence to decide whether these alk · ons arc true in fact . I must also 
decide, if the allegations are found pr '·. I, if the respondent is "deemed 
to have committed" the corrupt prac: ·~ • of undue influence. It is to be 
noted that no complaint was made <.r nst the respondent personally: 
he would, however, be deemed to ha _ ·, ' ·ommitted the corrupt practice 
if, by virtue of section 78(2)- ,{',·.:. 

"it was committed with his ,·.,.. wledge and consent, or with 
the knowledge and consent of ac)~'erson acting under the general 
or special authority of the candic. '. , with reference to the election." 

(The learned Senior Puisne Juc.' . then summarised the evidence 
of the witnesses on both sides, and , ·\.,tinued-) 

I must now make my findings c :· .. 
the OJie before me is very difficult to 
haYe heard no witnesses called by th · 
impartial. I have given this case the n 

ct on the evidence. A case like 
Polit ics inflame passions and I 

~ itioner who can be regarded as 
careful consideration. 

I have considered the demeanou · ·,, the witnesses in the witness-box 
and studied their evidence, and I ha-< ,;> plied my experience gained in 
nearly nineteen years on the Bencl • . Nigeria. I have come to the 
conclusion that the ten witnesses ·. ,led by the petitioner are not 
reliable witnesses and that I should ,,.·: accept their evidence. I think 
I am entitled to say from experie1 ~- - though thei·e is no evidence 
before me- that political activities i .. :igeria do lead to disorders and 
the local authorities and police are ~··· · .md to intervene from time to 
time to maintain law and order. Th, · nay at times act with excessive 
zeal. But the firm impression that I I- ·'1''. obtained in the case before me 
is that there has been gross exaggerr ,. ,n and distortion of the facts by 
the petitioner's witnesses. I feel bou :. to say that I consider that they 
were inspired by malice. '~· · 

I now deal with the evidence for ·_· .. · petitioner which, earlier in this 
judgment, I classified in five grout:\· With regard to group (a), the 
evidence that twenty-one people wei,, · rrested and imprisoned because 
of their politics, the witnesses say th:.· 1e Alkali of Fodere sent them to 
prison. I am satisfied, by the eviden ~·· :of the respondent's 1st witness, 
that they were sentenced by the J~-' .·.va Native Court, Grade D . I 
should have liked evidence, which co ·-.:~: have been given cy the registrar 
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Pparentlv made any compbmt agamst the sentence and I am satisfied, 
a ; > d ' 1 · h from the evidence of th e respon ent s st Witness, t at the Bauchi 

Sir Abubaknr 
T:1fawa Bo.lewa· 

Native Authority prison is a properly run prison where a prisoner would 
nut be held without a wa rrant and where he has the opportunity to make 
a complaint. None of the witnesses Impressed me and I am sure they 
did not tell me the truth about what happened before the Alkali . One of 
them admitted that there was a suggestion that they were there for 
fightin g the Native Authority police. I do not believe that these twenty-
one people were arrested and imprisoned simply because of their 
political beliefs. 

Reed, S.?.J. 

With regard to (b), the allegation of arrests or attempted arrests of 
the 2nd, 3rd, 7th, 9th and lOth witnesses for the petitioner, it is to be 
noted that all of them supported or campa ign~d for the petitioner. Th.~. ·' •. ·-· 
Znd witness said he was arrested because it was alleged he had received ·.• ·' 
people who had escaped from police custody. He was still in custody 
when he gave evidence and there was no suggestion that he was there 
unlawfully. The 3rd witness named two native authority policemen who, 
he said, imprisoned Jnd ill-treated him for two days because he 
supported a political party; apparently the policemen then released 
him. Again I should have liked to hear these two policemen b'ut I am 
not bound to accept, and I do not accept, the evidence of the 3rd 
witness. The 5th witness simply said that Native Authority Police came 
to ~.rrest him; they did not do so and he ran away to Jos. The 9th ·· 
witness contradicted himself; at first he said he was arrested and tai.~...,~~'\' "'41"; 
to Baucl;li Prison yard but then he said he was not arrested at aJl--' ~l'i>;.:~t.':.li~'1.'ii~ . 
escaped and ran away. The lOth witness said he y.:as thr~ater:ed w ~ j!~~J.!f~j' 
arrest and ran away. I do not regard any of these Wl.tnes~e.s as tn~thf1J.1.j,.l.\ ,;; .. ~-;,\\: •. 

With reference to (c), evidence of interference with the petitioner's 
campaign, what I have said about the petitioner's witnesses under (a) 
and (b) applies. I have come to the same conclusion about the petitioner 
himself. He did not impress me as a truthful witness. In particular, 
I think he lied to the court about exhibit 'D' . He admits he signed 
exhibit 'D' which is an affidavit sworn on 22nd February, 1960, in 
support of his application to withdraw an election petition. Admittedly 
it was a long time ago; but the petit ioner is an educated and intelligent 
man and an affidavit is something which is not undertaken lightly. 
I have no hesitation in saying he was lying when he said-

"! did not swear before the Commissioner for Oaths, Bauchi. 
I was given the document in prison in Bauchi to sign. I cannot 
remember the man who gave it to me. I do not know if I read it 
before I signed; I was not in my senses. I refused to sign but I 
was forced to sign as a prisoner. I was forced by the man who 
gaoled me. The Alkali was the man who gaoled me" . 

Next I deal with (d), evidence of efforts to have the respondent 
elected unopposed. There can, in my view, be no objection to attempts 
being made to have a candidate elected unopposed provided, of course, 
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no improper pressure is used. I reject the suggestion that exhibit 'C' is a 
letter from the Northern Peoples Congress; indeed the writer infers 
that his politics are the same as the petitioner's when he says-

"Even Chief Awolowo himself, from whom both you and I 
have taken our political inspiration, speaks favourably of him." 

There are threats of "unpleasant repercussions" falling on the 
petitioner "heavily" if he contest the seat and these remarks cannot be 
approved. However the purpose of the letter is clear-namely that the 
respondent should not be opposed because he is a political leader 
greatly liked and respected by everybody. 

The petitioner said that Mallam Yakubu had told him that he, 
the petitioner, should withdraw to allow the respondent to be elected 
unopposed. T he petitioner said that Mallam Yakubu offered him 
"a job under the Government" if he did so but I do not accept that 
evidence. I do not attach importance to the petitioner's allegation that 
polling booths were not erected and I shall deal later with the 2nd 
witness's evidence that he was prevented from filing the petitioner's 
nomination papers. 

For these reasons I find against the petitioner on his all;:gation of 
corrupt practice, namely undue influence. I would add that I would not, 
on the evidence before me, find that any of the persons against whom 
the allegations were made were acting "under the general or special 
authority of" the respondent. Still less were the acts committed with 
the "knowledge and consent" of the respondent. It follows that the 
respondent could not in any event be found to have committed, or be 
deemed to have committed, a corrupt practice so as to invalidate his 
election under section 78 of the Act. 

Finally I deal with the allegation that the petitioner was prevented 
from filing nomination papers. I have said that I am of opinion that 
this, if proved, would amount to non-compliance with Part II of the 
Act. The petitioner's 2nd witness said he was arrested just as he was 
about to file the papers. But he was with others and the nomination 
papers were with another person. There is no reason to think that 
somebody else could not have presented them; section 18(3) of the 
Act states that the candidate, or one of the persons nominating him, 
may present the papers. Even if I accepted the evidence of the 2nd 
witness I could not find that the result of the election was affected 
and could not, therefore, invalidate the election. I refer to section 93( 1) 
of the Act. 

For reasons which I have given the petition faib and is dismissed. 

Petition dismissed 

I 
I 
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ADO AHMED DOGARAI v . ALI GWARZO AND RETURNING 
OFFICER FOR BABURA-GARKI CONSTITUENCY 

[High Court (Holden, J. )-Apr\t5, 1965) 
[Kana-Civil Cause No. K / 18/1965) 

Elections--petition--practice and procedure--misjoinder-­
amendment of petition--time limit f or amendment--substitution of 
electoral officer for returuing officer as respondent--Electoral Act, 1962, 
s. 115 (2); s. 148. 

-- -- -- technical defects in interlocutory applicatio11--
hearing in public interest. 

It was alleged in an election petition that the election had not been 
properly cond~cted, but none of the averments in any way concerned the 
second respondent, who was the returning officer, and he applied to be 
struck out. The petitioner opposed the application and in the alternative, 
by an oral application without notice and unsupported by affidavit or reasons, 
sought leave to amend the pet ition by substituting the electoral officer as 
second respondent. The time limited for presenting an election petition 
had expired. 

Held: (1) The question being whether the election was properly 
conducted, the matter was one in which the public interest completely 
overshadowed the interests of the individuals involved. T herefore the court 
would overlook the technical insufficiencies of the oral application to 
su~stitute the elect.oral officer as a respondent tho~g!'l, if wpuld l)Ot J:la.J,'& ~pne , ·: . _ ,~ 
so m an ordmary c1 vJ! actJOn, and would do }\'hat se,e;n¢ br-;t for th~Etlf~!),·j_ ~: ~:~ 
of bringing the petition on for hearing. •· . · · . ·' ~'!:,~~.u,k~. ~~~~·:.\ 

t .··.> ~ w .. -.w .... .., .\._'!~t. .• t~ .... 
(2) The object of the time limit for presenting an· election petition is ' · 

that the election should be challenged promptly if at all. Whether the returning 
officer or the electoral officer should be joined was of lesser importance than 
knowing whether the Member was elected . Though the joinder of the 
returning officer could not be called a mere misnomer, it was necessary in 
the public interest that the amendment should be allowed and it was not one 
prohibited by s. 115(2) of the Electoral Act, 1962, from being made after the 
expiry of the time limit for presenting the petition. 

ELECTION PETITION 

S. E. Nwokoye for the petitioner; 
A. D. Ajijola for the first respondent; 
K. Hassan, State Counsel, for the second respondent. 

Holden, J.: The second respondent, the returning officer for the 
Babura-Garki constituency, has applied to be struck out from this 
election petition on the grounds that none of the matters averred in any 
way concern him. Mr Nwokoye for the petitioner submitted that as 
agent of the Electoral Commission he should remain as a respondent 
and answer on behalf of the Commission the various allegations. If 
that were all, the matter would be quickly settled, and I would grant 
Mr Hassan's application and strike the second respondent out of the 
petition. Mr Nwokoye, however, seeks leave to substitute for the 
returning officer the man whom he should have joined in the first 

9 



1: 
1111: 

1: 
I 

I 

I 

I 

10 

.\do Ahmed 
Dognrai 

v. 
Ali Gwarzo & 

R~:turning 
Officer for 

Babura-Garki 
Constituency 

H oldt!n, ]. 

NORTHERN NIGERIA LAW REPORTS 1965 

place, namely the electoral officer. He makes this application orally 
and with no attempt to explain his request, nor does he show why 
the right man was not joined at the beginning. If this were an ordimry 
ciYil action I would have no hesitation in refu sing the application. 
In a ciYil action, if the parties or their counsel cannot take the trouble 
to get their applications right, the Court shows them little mercy, 
but in an election petition we are not concerned with the interests 
and claims of private individuals. It has been alleged that the election 
in this constituency was not properly conducted . That is a matter 
in which the interest of the community is seriously concerned, and in 
which public interest completely overshadows the interests of the 
individuals involved. It is necessary that the allegations of impropriety 
in the conduct of the election be enquired into and pronounced upon 
judicially, and no technicalities can be allowed to stand in the 
way of that enquiry. Accordingly, I will oYerlook the fact that this 
application is in the wrong form and without notice (a poi:Jt which 1\Ir 
Hassan quite properly has not raised) and without any supporting 
affidavits or reasons of any sort, and will do what I think best for the 
purpose of bringing this petition on for hearing, in spite of the mistakes 
of counsel for the petitioner. 

It seems to me that the origina! mistake in joining the returning 
officer was due to blindly following English precedent, without consi­
dering the Electoral Act, 1962, which governs general elections in 
Nigeria. In the English system, the returning officer is in charge of 
the election in his constituency from start to finish, and is responsible 
fo r the conduct of it all. There is nobody in the English systemcorres- . 
pending to the electoral officer in the Nigerian system. Thus all cases 
referred to as authorities will bear th~ names of the respective returning 
officers as respondents, and it seems probable, thought not excusable, 
that counsel who drafted the petition (not Mr Nwokoye, let me hasten 
to say) was thus misled. It is also possible that a similar misunder­
standing has led to section 148 referring to the returning officer only, 
for he is thereby made a respondent automatically if there is any 
complaint as to his activities, whereas the electoral officer is not likewise 
affected no matter what the petition may say about him. 

The only question of any difficulty is whether or not it is too late 
to make this amendment. Mr Nwokoyc submits that it is not, for the 
time limit of twenty-one days applies only to the act of challenging 
the election. Mr Hassan submitted that this is too substantial an 
alteration to come under section 115 and should have been made 
within twenty-one days of the election. 

In my view Mr Nwokoye is right. The object of the time limit is 
that when there has been an election it must be challenged promptly 
if it is to be challenged at all. Whether the electoral officer or the 
returning officer are joined is of lesser importance compared with 
the importance of knowing that the Member apparently elected was 
perhaps not elected after all. Furthermore, section 115(2) is clear as tc 
what amendments are not to be allowed after the twenty-one day 
period-

g 
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"After the expiry of the time limited by this part of the 
Act for presenting a petition, no amendment shall be made for 
the purpose of introducing any fresh prayer into the petition, or 
effecting any alteration of substance in the prayer or, save as to 
anything which may be done under the provisions of the next 
succeeding subsection, for the purpose of effecting any substantial 
alteration in or addition to the statement of facts and grounds 
relied upon to sustain the prayer." 

In normal civil actions it is not usual to allow a party to be sub­
stituted for one mistakenly joined \\"hen the time limit (where there is 
one) has passed. That rule is not applied where it is a case merely 
of misnomer and not of mistaken identity. I would not go so fa r as 
to call the mistake in this petition a mere misnomer, for the two officers 
are quite different in their duties, but I think it is necessary in the 
public interest, in order that the allegations made by the petitioner can 
be publicly put to the test, that the amendment be allowed. 

I therefore order that the name of the returning officer for Babura­
Garki constituency be struck out of the petition and that the name of 
the electoral officer for that constituency be substituted therefor. 

Application granted, respondent substituted. 

. I 
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MAIDUGU NGELIZANA v. ALHAJI MUSA 
HINDI AND MALLAM LOBO 

[High Court (Reed, S.P.J.)-April 6, 1965] 
[Jos-Civil Cause No. JD/10/1965] 

Elections--petition--petitioner's address for service and name of 
occupier omitted--whether petition may be filed--petition left with 
registrar--whether deemed to be filed--whether filed in accordance with 
law--Electoral Act, 1962, s. 99(1), s. 100(4). 

A petition which does not include an address for service on the petitioner 
and the name of the occupier of the address as required by s. 100(4) of the 
Electoral Act, 1962, may not be filed and, if filed , is not filed in accordance 
with law and is not to be deemed to be filed, and will be struck out. 

Case referred to: 
Okoebor v. Bare and o'rs, (1959) W.R.N.L.R. 14, followed. 

ELECTION PETITION 

N.B.N. Okam for the petitioner; 
G. Brown-Peterside for the first respondent; 
P.A . Barreto, State Counsel, for the second respondent. 

Reed, S.P.J.: Counsel for the second respondent has moved the 
Court for an order striking out the petition on the ground that it is 
•'not properly before" the Court. 

Section 100(4) of' the Electoral Act, 1962, states-
"At the end of the petition there shall be stated an address 

for service within a radius of three miles of a post office in the area 
of jurisdiction of the court, and the name of its occupier, at which 
address documents intended for the petitioner may be left. 
There shall also be added a note signed by the petitioner, giving 
the name of his solicitor, or stating that he acts for himself, as the 
case may be; and if an address for service and its occupier are 
not stated in the petition, it shall not be filed unless the court 
otherwise orders." 

At the end of the petition there is the thumb-print of the petitioner 
followed by-

" Address for service ...... ....................... . 

Occupier:-
His address:-

The Name of my Solicitor is G.C.U. Agbakoba of 1, Agbakoba 
Avenue, Jos." 

There is then the thumb-print of the petitioner. 
The petition was left with the registrar on 19th January, 1965, 

and the necessary fees were paid on that date. Section 99(1) of the 
Act states that-

~r' ' • 

•• 'k 
~t\ • 
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"A petition shall be deemed to be filed if left with the registrar 
by the petitioner or his solicitor." 

Mr Barreto, State Counsel, for the second respondent, submitted 
that the address for service and its occupier haYe not been stated in the 
petition; that the .petition did not, therefore, comply with the manda~ory 
provisions of sectwn 100(4) of th~ Act; that as t?~ Ac.~ expressly provtdc,~ 
that in the event of non-comphance, the pet1t10n shall not be filed 
unl~ss the court otherwise orders, and the court has not otherwise 
ordered, the petition has not been filed in accordance with law and 
should be struck out. 

Mr Okam, for the petitioner, submitted that the statement of the 
name and address of the solicitor is a statement of the address for 
service and its occupier. In the alternative, he submits that the leavip.g 
of the petition with the registrar is all that is necessary for the lawful 
filing of the petition since section 99(1) provides that, in that event, 
the petition "shall be deemed to be filed" . 

I reject Mr Okam's submission that the statement of the name 
and address of the solicitor is a statement of the petitioner's address 
for service and its occupier. Section 100(4) makes it quite clear that the 
statement of the address for service and the statement about the ~elicitor 
are separate and distinct requirements. The petition, on the face of it, 
shows clearly that the petitioner has failed to comply with the require­
ment of section 100(4) of the Act that he should state an address for 
service' and the name of its occupier. 

M aiduiu 
Ngelizann 

v. 
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Reed, S.P.J. 

. :,I'he issue is whether I should find th:at the petition has been fil~d 
in accordance with law on 19th January, 1965, the petition having be~ '·'·' 
left with the registrar on that day, by reason of section 99(1) of the 
Act which states that it must, in that event, be "deemed to be filed" 
on that day. 

I have been referred to an authority which is helpful although it does 
not interpret the provisions of the Electoral Act, 1962; it interprets 
similar provisions in legislation existing before the Act. In Okoebor v . 
Bare and o'rs, (1959) W.R.N.L.R. 14, objection was taken that the 
petitioner had not complied with rule 6 of the Supreme Court (Election 
Petitions) Rules, 1951, in regard to particulars as to address for service 
to be stated at the foot of the petition. Rule 6(4) reads-

" At the foot ofthe petition there shall be stated an address for 
service within three miles of a Post Office in the Judicial Division, 
and the name of its occupier, at which address documents intendt:d 
for the petitioner may be left. If an address for service and its 
occupier are not stated, the petition shall not be filed unless the 
Court otherwise orders." 

Thomas, J ., said that he was ''certainly" of opinion that the defects 
could be cured without prejudice to either side. But he held that the 
defects were not merely formal and that he could not cure them. He 
dismissed the petition. Thomas, J., did not consider any provision 
similar to section 99(1) of the Electoral Act, 1962. 

b ~,;a;;,,S'!WM?!~'I;J'..:f/}!f, 'I f Wl:l S'h.~f?i:'ifY'f"'""t'' ',, 
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I ha\·e come to the conclusion , with reluctance because I think the 
result is harsh, that I must strike out the petition before me. i\Ir Okam 
suggests that the registrar should "look into the petition before accep ting 
it for filing" but there is no such requirement in section 99. Indeed the 
section requires only that it shall be "left" with him and, in my view, 
the duty of the registrar is only an administra tive duty to recei\'e it and 
gi\·c, if required, a receipt. If I were to hold that the petition was filed in 
accordance with law on 19th January, 1965, I would ignore the exp ress 
provision of sect ion 100(4) that it shou ld not be filed. The court must 
construe a statute to gi\·e effect to the intention of the legislature apd 
that intention is clearly expressed in section 100(4). In my view the 
words :-

":\ petition shall be deemed to be filed if left with the registrar 
by the petit ioner or his solicitor" 

must be construed to mean-

" A petition which co11lplies with the 1·equirernents of the law 
shall be deemed to be filed if left with the registrar by the petitioner 
or his sol icitor." 

By applying this construction it must follow that th e petition is not filed 
in accordance with law and I so hold. 

The only course open to me now would be to give leave to the 
petitioner to file an amended petition. Section 90 of the Act states, 
however, that the petition shall be presented "not later than twenty-one 
da;·s afte r the da te of the election" . That period has now elapsed and 
the court has no power under the Act to extend the time withi n which a 
pLtition may be presented. I have, therefore, no alternative but to 
declare that the petition is not properly before the court ~nd to str ike it 
out. I so order. 

Petition struch out. 

............... 

YUSuFu GAZ[j\\'.-\ ,._ DAVID Dii\IKA 

[High Court meed, S.P.J.) - --. \pril 7, 1965] 
[Jos--- Civil Cause No. ]D /1711965] 

Elections--petition--practice and procedure---joinder of parties 
--respondents--electoral officer--court of its own motion will 
not join electoral officer as respondent--Electoral Act, 1962, s. 91(1) 
(c) and (2); 

The court of its own motion will not join the electoral ofticer as a respon­
dent to an election petition. 

Where the petitioner considers that it is a proper case to join the elec­
toral officer it is for the petitioner to join him when he presents the petition 
or, if he has not done so, to apply to the court at'<~ later stage to ha\<(! th_e 
electoral officer joined. · 

Per Curiam : Provided the petitioner has made the member whose 
election or return is complained of the respondent the petition is properly 
before the court. 

ELECTION PETITION 

G. C. U. Agbalwba for the petitioner; 
G. Brozvu-Peterside for the respondent ; 
P. A . Barreto, State Couusel, for the electoral officer. 

15 

Reed, S.P.J.: After the petition had been filed the second reSP9J;t:;;.-,, ,-.· ! ' · ..:.,. 
dent applied to have himself str~ck out on the ground that no coinplfJi1S' .. ~}!;~;'';.'' · 
had been made agamst htm. 1 he petitiOner agreed that there was;'pQ'.. 3!~··· 
allegation in the petition against the returning officer and did ~ot . 
oppose the application. The court then struck otit 'the second respon-
dent. 

Section 91(2) of the Electoral Act, 1962, states that-

"The Electoral officer in the constituency affected shall in 
any proper case be joined as party to the petition." 

The petition before me contains a Illtmber of allegations against the 
conduct of the electoral officer and, prima facie, it would appear to be 
a "proper case" for joining him. The petitioner has neither joined him 
nor applied to have him joined. The Act does not state who must join 
him. It is arguable that the court should, on its own motion, make the 
order. I therefore had the electoral officer of the constituency put on 
notice to show cause why he should not be joined. 

The Act does not state who Is to be the respondent in an e!ectwn 
petition. Section 92(1) (c) seems, however, to assume that the respon­
dent is the member whose election or return is complained of; it states, 
in setting out the grounds upon which an election may be questioned-

" That the respondent was, at the time of the election not 
duly elected by a majority of lawful vo tes at the election;" ' 
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In my view there can be no doubt that in any pet ition under the Act 
the respondent must be the member whose election or ret urn is com­
plained of. It is to be noted that in England the position is clear; section 
108(2) of the Representation of the People Act, 1949, states that:-

"The member who3e election or return is complained of is 
hereinafter referred to as the respondent, but if the petition 
complains of the conduct of a returning officer, the returning officer 
shall for the purposes of this Part of this Act be deemed to be a 
respondent." 

I am of opinion that provided the petitioner has made the member 
whose election or return is complained of the respondent the petition 
is properly before the court . I have come to the conclusion that it 
is not for the court, on its own motion, to join th e electoral officer 
under section 91(2) of the Electoral Act, 1962. I think it is for the 
petitionei· to join him. T he petitioner should, in the first instance, 
decide whether it is a "proper case" to join him and, if he decides 
in the affirmative, should join him when he presents the petition; 
if he has not done so he may move the court at a later st:1ge to have the 
electoral officer joined. The electoral officer may, of course, consider 
that it is not a "proper case" for him to be joined and may apply to have 
himself struck out; the court will then have to decide the issue whether 
it is a "proper case" . 

I have come to this conclusion for the following reasons. Section 
91 is a section which deals with the presentation of th e petition . Sub­
section (1) sets out the classes of persons who may present it and sub­
section (2), following immediately, states that, in certain circumstances, 
the electoral officer "shall be joined as a party to the peti tion ". The 
logical meaning must, in my view, be that the person presenting the 
petition is the person who should join the electoral officer. Moreover 
it is undesirable for the court, on its own motion and perhaps against 
the wishes of the parties, to decide the parties to a dispute. It is for the 
party who claims relief to decide the party or parties against whom he 
should proceed. It is for the court to listen to the claim and make its 
order. 

In the petition now before me I make no order, therefore, with 
regard to the electoral officer. The petitioner may, however, apply to 
have him joined and if he indicates that he wishes to do so I shall grant 
an adjournment. If he does not wish to do so the hearing will proceed. 
I do not think that to hear the petition \\ithout joining the electoral 
officer could cause injustice to the respondent because the respondent 
could call the electoral officer as his witness. 

No order 

I 
I 
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1\IALLAM BALA KE.FF1 v. ALH :\]1 ZAKARI ISA 
AND R. M.A. OGENYI 

[High Court (Hurley, C.J.)-i\lay 17, 1965] 
[Kaduna- -Civil Cause No. Z/5/.1965] 

Elections--petition--practice and procedure--no case sub­
mission-- ruling on submission-- submission that evidence is insuffic-ient 
in law-- submission that evidence is uureliabl~--defeuce evidence-­
whether defendiug couusel must elect not to call evidence--discretion nf 
court. 

---- evideuce- -electoral offence--burden of 
proof--vicarious liability- cormpt practice--agent's corrupt P..J•actice. 
deemed candidate' s- - burden of proof of agent's corrupt pmdice- -­
Evidence Law, s. 137(1); Electoral Act, 1962, s. 78(2), s. 81. 

---agent--special or general authority of candidate--polling 
agent--undue influence by polling agent--candidate's liability-­
Electoral Act, 1962, s. 78(2). 

At the close of the pe titioner's case at the hearing of an election petition 
counsel fo r the respondents submitted that there was no case to answer. 
Counsel for the petitioner challenged respondents' counsel by stating that 
they were disentitling themselves from~ calling evidence if the submission 
\'{as overruled. There was no response to this cb;dlenge and the COI!~t . di~P:r.i:_ .•!'>! 
npt call on respondents' counsel to elect not lo c~lH\'ldencc , but ovilf,t.t4~.#ti~~~;; 
the submission in part and heard defence cv.,idence:J w/ding; ?J;~'··':<t;::i-):,.~~\~' 
. • (1) The result of an election peti ti ~:>n'. ]jcing a·hwttdof concern ti6i:"~'o"'lli/·~·"ri::.>:~·, 
to the parties but to the electorate and the general public, it is important that 
inquiry should not seem to be stifled or avoided in the hearing, and therefore 
the court ought to hear the defence e,·idence on any issue where it cannot 
clearly be said that the evidence on thP. petitioner's side is insufficient in law. 

Accordingly, on a no case submission in an election petition the court 
may give its ruling without obtaini ng defending counsel':; election not to 
call evidence if the submission is overruled, may confine a ruling of no case 
to allegations which the evidence is insufficient in law to support, and may 
overrule the submission and su:;pend judgment on allegations which the 
evidence seems capable of supporting directly or by inference if believed ; and 
defending counsel's failure to respond to a challenge from petitioner's counsel 
as to calling evidence if the submission is overruled is not conduct manifesting 
an election not to call evidence and will not preclude him from calling it. 

There was evidence which established on the balance of probabilities 
that one of the polling ~genl~ of the first respondent, the successfu l candidate, 
had committed the electoral offence and corrupt practice of undue influence 
by threatening people in order to make them vote, but not that he had so 
acted on behalf of the candidate to the candidate's knowledge, or with the 
candidate's knowledge and consent. 

Held: (2) Proof that a party to an election petition has committed an 
electoral offence must be proof beyond re<lsonable doubt; proof of the 
commission of a corrupt practice by some person not a party, whereby by 
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virtue of s. 78(2) of the Electoral Act, 1962, a candidate is deemed to have 
committed the corrupt practice, may be proof on the balance of probabilities 
although the candidate is a party to the petition, but the proof should be 
clear and unequivocal and suspicion is not enough. 

(3) :-\ pollini,( agent has a special, not a genu·al, authority from the 
candidate with reference to the election, and in threatening people in order to 
make them vote the candidate's polling agent was not acting under that 
special authority and the candidate was not to be deemed under s. 78(2) of 
the Electoral Act, 1962, to ha,·e committed the corrupt practice of undue 
influence as a result of what the polling agent did. 

Cases referred to: 
Alexander z·. Rayson, (1936]1 K.B. 169, considered; 
Obadan v. Ajibade and ano'r, 1959 N.R.N.L.R. 112, considered; 
Lauriev. Raglan Building Co111pany, Limited, (1942] 1 K.B. 155, followed; 
.1JuLler t •. Ebb<o r·ale Si<·el Company, Limited, (1 936] 2 All E.R. 1963, 

applied; 
Storey v. Storey, [1960] 3 All E.R. 279, followed; 
Oslwdin v. Osagie aud o'rs, (1961) W. ~.L.R. 79, followed; 
l-Jam ic/1 Case , To111 line v . Tyler, 3 0':\1. and H. 61, fo llowed ; 
Westbwy Case, 3 O'i\1. and H. 78, fo llowed. 

ELECTION PETJTION 

F. A. T!w11ni, S.]. .Ete, for the petitioner; 
A. D . . .J.jijo/a for the first respondent; 
A . rv. ~:-·. TV!Ieeler, D eputy Solic£tor-CJeneral, for the second 

respondent . 

Hurley, C.J.: The petitioner was the unsuccessful capdidate in 
the Kaduna constituency in the Parliamentary election held on 30th 
December, 1964. The fir~t responJ~nt was the succcs3ful candidate, and 
the second respondent was the electoral officer for the constituency. 

The petition, not explictly but in effect, questions the election on 
the ground that it was invalid by reaso n of corrupt practices or non­
compliance with the proYisions of Part II of the Electoral Act, 1962. 
In paragraph 3 of the petition the petitioner alleges-

" ( !) .\t all the polling Stations in the Constituency illegal votes 
were recorded in that:-
(a) Plural voting took place. 
(b) lVIass impersonation of registered electors took place. 
(c) Dumping of numerous ballot papers by single voters 

into ballot boxes throughout the polling stations in the 
Constituen cy took place. 

(d) Ballot papers were issued to seve ral intending voters 
who presented themselves to the poll clerk without 
giving their names and without ascertaining whether 
their names \\·ere on the register of electors, and that 
such intending voters being either persons whose names 
did not appear in the register of electors or who have 
already voted at the election. 

NoRTHEHN NIGEIU.\ LAw REPORTS 1965 

''( ?.) 

"(3) 

"(+) 

"(5) 

"(6) 

The: 1st Respondent and or his agents by thrc:~ts ot violence 
and Criminal prosecution compelk·d se,·cral persons in the 
Constituenc~ to 1·ote. 
The l st lZespondent an d or his agt'Jib on the d.1y of election 
canvas~cd for vo te< opt·nly at all polling stations within 200 
yards of every polling stat ion . 
The 1st Respondent and or his agen ts on the: day of etection 
within 200 vcard~ of every polling stat ion solicited the 
\'Otcs of man) election (sic) . 
The list of voter~ attached to each polling station was not 
displayed . 
More than 500 electors were as5igned to a polling station 
fo r the purpose of recording thei r votes . 

"(7) That the said election is inva lid by reason of non-compliance 
with the Pro1·isions of Secticn 42(2) of the E lectoral ~A<:t, 
1962. 

"(8) That th e election symbol eight pointed stars alloted (sic) to 
you r humble petit ioner was not dispuycd on all s ide; of the 
ballot boxes a:; required tt nder the Electoral Act, 1962. 

"(9) Ballot papers provided at the polling sta tion$ in the said 
constituency on polling day were not under scaled co,·er. 

"(10) At the counting StatioJ1, counting of votes did not proceed 
continuously." 

At the end of the evidence in -support of)hc:putitimi 1· was asked 
by counsel for both respondents to nrle ilillt l thcr~' \Vas no ·cas¢. . tq 
answer. The result of an election petition is'·a .mattt: r ;of concern ~ot 
only to the parties, but also to the elec tor' and Parlidmcnt, ancl. thro(rgh · 
Parliament to the electorate as a whole and the g:encral public. It is 
therefore important that i11 the hearing of the petition inquiry should 
not seem to be stifled or avoided. Accordingly the only allegations in 
regard to which I ruled that there was no case ro answer were those 
in support of which there was no sufficient cvident:e in law; where 
there was evidence which, if believed and without putting too fine a 
point on it, seemed capable of supporting an allegation directly or by 
inference I suspended judgment on the credibility and effect of that 
evidence, overruled th e submission, and heard the defence cvidcPce. The 
allegations which were not supported by sufficient evidence in law were 
those made in sub-paragraphs (3), (4), (5), (7), (8), (9) and (10) of 
paragraph 3 of the petition. Sub-paragraphs (3) an d (4) alleged that the 
electoral offences of ca nvassing and soliciting votes on the election day 
within 200 yards of a pulling station Inc! been committed within 200 
yards of every polling stat ion. There was some evidence of soliciting 
votes, but none ul the distance from an) po lli ng station of the places 
where it occurred. Th ere was no e,·ident:e whatever to sttpport the 
allegations in sub -par,:graphs (5), (7) , (8) , (9) and (10) . There ·.vas no 
evidence either to support the allegation in sub-paragraph (6), that mort: 
than 500 electors ll'ere as,igned to polling stations, but by the second 
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respondent 's reply this was admitted as regards an unspecified number 
of unnamed polling stations and the authonty of the Electoral Com­
mission under section 28(2) of the Act was pleaded Ill av01dance. 

When the submissions of no ca se m .:rc made l\ Ir Thanni for the 
petitioner asserted that the defence were taking a dangerous step because 
bY making the submissions th·~y were drsentrtlrng themselves from 
a~lducing evidence if the submissions were overruled. More than half way 
through the defence case Mr Thanni sough.t to move for jud~mei'lt 
on this ground. I refused to hear any applrcat:on or submrsswn of 
that nature at that stage .• \.t the end of the case l\!Ir Thanni referred 
to !llcxandcr ·v . Rayson, [1963] 1 K .B. 169, Obadan v . Ajibade aud 
another, 1 95 !) N .H.N.L.R. 112, and Law·ie v. Raglan Buildzi1g Company, 
[1942] 1 K.B. 155, and submitted that those cases showed that on a no 
case submission in a case tried by a judge sitting without a j ury, first , 
it was the judge's duty not to rule withou t asking defending counsel 
to elect between calling e\·idence an d obtaining a ruling, and to refuse 
to rule unless counsel said he would not call evidence, and secondly, 
an election not to call evid ence need not be expressly stated but might 
be manifested by counsel's words or conduct. !.VIr Thanni further 
submitted that dcfendi.Pg counsel, by their silence when he asserted 
that their submissions would disentitle them from calling evidence, 
had elected rot to call evidence and \\' ere preclutl ~ cl from calling it; 
that th e de fence evidence ought not to have been heard; and that the 
petitioner was entitled to judgment on those aJleg,:tious in the petition 
in respect of which the no ca'c submissions bad been overruled. 

There is no doubt that follow ing on the observations of the Court 
of App,ea l in Alexander t ' . Rayson the practice has been established 
whereby a tria l judge sitti ng without a j ury will no t rule on a no case 
submission "·ithout obtaining defendi ng counsel's electioP not to call 
evidence. But that is not a rule of law ; it is a rule of practice based on 
con vcnicPcc, and therefore, as \\·as pointed out in the judgment in 
llluller v . Ebbw Vale Steel Company , Limited, (1936] 2 All E.R. 1363, it 
canPot be an inflexible rul e and the question is one which has to be 
decided according to the particular circumstances of each case; and in 
Storey v . Storey, [1960] 3 All E.H.. 279, the Court of Appeal, as I 
understand the judgment, observed that though the practice of 
putting the defence to their election had been adopted in the divorce 
court since Alexander v . Rayson had been decided, a discretion always 
remained in a court not to do so. Moreover, in that case the Court of 
Appeal said that if the submission of no case was based on the unsatis­
factory or unreliable na.ture of the evidence led by the plaintiff (as 
d1stmct from Its msuffic1cncy m law) and an appeal <::ourl found itself 
unable on the findings of the court below to come to a just conclusion, 
the only course to be adopted m the interests of justice was to order a 
new trial, even if the defendant had elected to stand on his submission 
and call no evidence. It follows that defence counsel's election on a 
submission of that kind-a submission that the evidence is unsatis­
factory or unreliable, not that it is insufficient in law-is not conclusive; 
and if it is not to be conclusive, then in my view it is undesirable to 
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ask defence counsel to make it and indeed he ought not to be allowed 
to make it . The allegati ons in the petition in regard to \vhirh I overruled 
the submissions in this case were one~ where I was not asked, nPd was 
not prepared, to say the evidence was in sufficient in law. Consequ ePtly 
1 was not obliged by the rule of practice (much less by any rule of Jaw) 
to ask defending counsel to elect not to call evidence before I ruled on 
the submissions and defending counsel, by their silence upon !VIr 
Thanni's assertions, were not making that election. And, I would add, 
not only was I not obliged to ask counsel to elect, T was clearly of 
opinion that in a c>'l.se of this kind l ought to hear the defence evidence 
on any issue where it could not clearly be said that the evidence on 
the side of th e petitioner was insufficient in Jaw. 

For these reasons M r Thanni 's submission tha t the petitioner is 
entitled to judgment on my ruling on the no case submissions f~ !] ~ . ! 
will now consider the c,·idence on the issu es which remain "to-· be• 
decided. First , there are the allegations in sub-paragraph (1) of 
paragraph (3) of the petit ion. (On these allegation s the evid ence for the 
petitioner was disbelieved. The judgment continues as follows): 

Sub-paragr<~p h (2) of paragraph 3 of the petition alleges-

"Thc 1st respondent and or his agents by threats of violence 
and Crimin~l prosecntion compelled several persons in the cons­
tituency to vote." 

21 

Mallam Bah1 
K effi 

v 
Alh ::tjiZ::tk:ari 

!so &R. M.A. 
Ogenyi 

Irurlcy , C .J. 

That is an allegation of the elec tion offence of undue influence, whiG]~...._,""'~' 
{s a corrupt practice. The allegation is not altogether precise; the 
offence of undue i nflucnc(', if colnmit ted by means of threats of violence 

. 
).J! 

og injury, damage, harm or loss., consists of using such threats in order 
to induce or compel anyone. to vote or refrain :fr-om voting ; it do~~ 
consist of actually inducing or compelling such action by means oftne'' 
threats . But the allegation that the threats were effective implies and 
includes an allegation th:n they were used for the purpose which was 
effected. 

By section 137(1 ) of the Evidence Law, if the commission of a 
crime by a party to any proceeding is directly in issue in any proceeding 
civil or criminal, it must he proved beyond reasonable doubt. Here, 
if it is proved beyon d re>1sonable doubt that the first respondent directly 
or indirectly, by himself or by any other person on his behalf (and with 
such knowledge ?.s would amount to mens rea), did anything which 
by section 81 of the Electoral Act constitutes the ofJence of undue 
influence, then by section 78 of the J\ct that will invalidate the election. 
But by section 78 the election will also be invalidated if it is proved that 
somebody else did any such thing with the first respondent's kno'Wledge 
and consent or with the knowledge and consent of any person (including, 
I think, the very person who did the thing in question) acting under 
the general or special authority of the first respondent with reference 
to the election . In those cirC'umstances, the first respondent himself 
will by the prO\·isions and for the purposes of section 78, be deemed 
to have committed the offence. The effect of these provisions is that the 
r.!cction may be in yalid ~ tcd by proof of the commission of the offence 

0: ~~-
·~ 
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by someone other th:1n ~ pa 1·t :y to the ptti tion, and to such proof section 
13 7( 1) of the E1· idcnce Ordinance would not apply. And it should not 
apply, for the proof 11 ill not be proof th<•t rht: fi r:> t respondent has 
committed the offence ; it will be proof ot circumst:-tnces in which he is 
deemed to hm-e committed it and is so seemed tor the purposes of 
section 78, that is , for no furthe1 purpose Sttch as com·icting the first 
respondent. Such proof, I think, may be on the balance of probabilities, 
but I would adopt the expression used by J\I,1daribn, J., in relation 
to the offence of bribery in Oshodin v . Osagie and o'n·, (1961) W.N.L.R. 
79, and say further th<!t the proof n1ust be ckar and uncquivocgJ and 
suspicion is not sufficient. 

In the further particubrs Audi E.ikinem W<lS n~ mcJ as n person 
who would gin: evidence that he voted because of fear a~ a resvlt of 
threats offered to him by the first respond e-nt. Audi Kikinem was the 
pet itioner's fourth wi tnt'SS . Hi s evidence in fact wns of threats offered 
bv one lVIamman . In addition, in the further p::t rticulars concern ing 
the allegation of soliciting l"otes it was stake! that Garba Katsin:l would 
give e1·idence th:lt on election day he saw one G:1h•diman P:111"a an 
agent of the first respo ndent driving voters from the market and asking 
them to go and vote for the first respondent, threatening that if they 
did not they would lose their stalls and go to prison. Such evidence 
would hrll"e been n:Jc,·ant to prove the offence of undue influence 
impliedly alleged in sub-paragraph (2). Garba Katsina was the fifth 
witn e~s for the petitioner. The third witness for the petitioner, Audi 
Kall"o, was not named in the further particulars, but he gave evidence 
in support of this allegation. Objection was taken to his evidcnte, 
but it was not shown that any prejudice or material embarrassment to 
the defence need ensue from receiving it , and I heard it . ' 

The p~titione r himself referr~d to the c:lses of thre.e candidates 
for his party in other constituencies and a lawyer, who had been 
sevcrc~lly arrested, convictC'd and imprisoned outside the constitutncy. 
And he said that in Sokoto his party's intended candithtes, whom he 
did not name, had been killed before nomination. As a result of these 
and similar incidents throughout the country which he did not describe, 
many of his supporters did not ,-ote and he did not vote himself but 
stopped at home on the election day. Objection was rightly taken to 
this evidence as irrelevant to the allegation of undue influence by 
compelling or in order to compel people to vote, and I refused to 
allow the petition to be amended so as to allege an offence of undue 
influence by compelling people to refrain from voting. It wa3 submitted 
that the evidence was re levant as tending to show the existence of 
intimidation whereby persons were compelled to vote·. In my judgment 
the evidence: was of no value for any purpose. For the purpose of 
proving the occurrence 0f the incidents which it mentioned, as distinct 
from that of showing that they were reported and were believed 
to have occurred, it was hearsay. The only incidents about which this 
evidence was in any degree specific were the convictions of the three 
candidates and the lawyer. The presumption is that the convictions 
were lawful and founded on offences properly proved, and no attempt 

,-(""• 
.f ,. 
I 

NonTHEIL'i NIGERIA L.1w REPORTS 1965 

was made to rebut that. Therefore the conYictions, if they took place, 
were not brought about by or on behalf of the first respondent or with 
his conse n t or by o,- with the consent of his agents. There was no 
evidence that any of the other acts of intimidation mc::ntioned by the 
petitioner were committed by or on behalf of the first respondent or 
with his knowlcdg.: and c0nsent or the knowledge and consent 0f hts 
agents. The petitioner ,;uid the effect of the incidents was to inti ­
midate his supp01 ters, but no witness other than the petitioner himself 
said he had be n intimidated as~ result of the incident~ or e\"C'n referred 
to them . 

The witnesses who'c eY idencc W:'S rclennt to show undue influence 
were Audi Kawo, th e:: petitioner's th ird ll"itness, Audi Kikinem, the 
petitioner's fou:th witness, a1:d Garba r.;:;,tsina! rhe petitioner:s fifth 
witness. Audt "Kmi'O Jnd Audt Ktkmem each sotd he: 11 as llltllntdated, 
and each said he voted for the first respondent 's pa{ty, the Northern 
Peoples Congt ess, thcJIIgh he 11 as a supporter of the peudoner's parry. 
Audi Kawo agreed that he voted in sect-ct and nobody knew how he 
voted. Audi Kikinem said he was told he would be arrested if his name 
was not seen in th·= ballot box. He said he knew the candidate he vo ted 
for, and he w?.s read y to attempt to identify him in court; but he failed 
to do so, though the first respondent was in court. Neither of these 
witnesses seemed to be the sort of person who would vo te for a p:1rty 
or a candidate he did not wish to vote for. I find it impossible to 
believe either of thcn1 when he says he voted for the N01 thern Peoples 
Congress; I think that ·was thr01m in, for good measure. But it is not 

material except a~ bearing on the credibility. of t~~'\· i· t.,;· n· .P~f.S:S_i~t .. is 
undue influ~nce to compel a person to v?t~,w,hichev~~f,'l,~:-~t~%~4~r. .• 

Audt l\.awo, a Health Office. worker, smd he was ti\t:IO:l~da~d'l;y. onc 
Ibrahim Sokoto, o Northern Pe~plcs Congress supp!~tcl: nnd .di~ hi ad­
man at the witness's workplace, who told him he mLtst vote Northern 
Peoples Congress or they would know INhat to do with him <\fter the 
election. He said he unders tood by that that he would be dismissed if he 
did not vote Northern Peoples Congress, and indeed that consequence, 
if not some othc1 injury, damage, harm or lo~s, must have been what 
was meant if in fact the headman said the '' ords. The witness said 
further that, ha1·ing voted, Ill'"Xt morning he showed the ink which 
had been put on his finger nt the polling station . The defence did not 
call Ibrahim Sokoto or cxpl~ in why he was not called. Audi Kawo was 
not named in the p>l rticLthus, but the defence case w~.s not closed until 
over a week aft(· r he hod given his evidence. 

Aucli Kikincm s~.id th:~t seven or eight 11•eeks before the election 
he went to Kur!ni 1\I?.shi, <\pparently a Northern Peoples Congress 
stronghold, and w~.s arrested by one IVIomman , one of the samajanati 
or uniformed bodygu,ncl belonging to the Northern Peoples Congress, 
and taken before a court on <\ criminal charge. After being held on 
remand for three weeks he was sentenced to a month's imprisonment. 
He was rcle<1sccl four days before the election and Mamman said he 
would be arrested agnin if he did not vote Northern Peoples Congress. 
Th e defence did not ca ll M:1mn1'!n, but the evidence did not provide 
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any very useful ident ific?.tion of him and he was not named in the fur ther 
particulars. 

Garba Kat;; ina, a butcher, said that on the day of the eJection Isa 
Dmva, the Galadiman Pawa, a Northern Peoples Congress supporter, 
came to the market place ahout 10 a.m . and said p~ople should go and 
lfotc or they would be driven out of th e marht. H e did not say people 
should vote for the Northern Peoples Congress or any particular party 
or candidate . The witness did not vote himself. The G?.l <\diman Pawa 
gave evidence for the defence and denied wh ?.t Garba Kat~· ina had said. 
He said he was at the polling station at the Anglican Church premi ses 
at Katsina Road from 6 a.m. to 6 p .m. on the day of the election ~s a 
polling agent for the first responden t, and th:Jt he did not know Garba 
Katsina. He did not leave the polling st?.tion except at 2 p.m., when 
he \\ent to a nearby hou se to pray. 

None of the pet itioner's three \vitnesses mr.de ~ ny complaint to the 
police or any other auth01 ity about the thrcots they say were directed 
against them. One would think that Audi Kikinem would have felt 
perfectly free to comphtin, and Garba KatsinH ~ Jso, though perhaps to a 
slightly lesser degree. The first respondent s<:id in eYidence that he did 
not know Ibrahim of the Health Department and that neither he nor 
anyone acting for him told Ibrahim to compel people to vote for him. 
He did not know anybody called Mamman. He did not compel anybody 
to vote by threats or force or at all. On the election dny he went to vote in 
B 'Ward near Ogbomosho road and stood in th~ queue from 9 to 10 a.m.; 
he then went home, and he visited no other polling ~ tat ion . 

1 do not believe the evid ence of Aud i Kawo or Audi Kikinem, an d I 
bel ieve that the fi rst respondent did not know I brahim Sokoto or the 
person named Mamman by whom Audi Kikinem said, untruthfully, 
he was threatened. Garba K?.tsina, on the other hand, impressed me ::s a 
truthful witness , and at the end of the case I C'[!n see no sufficient 
reason to doubt the correctness of that impression. Therefore on the 
clear and unequivocal evidence of Garba Katsin a I ha,·e come to the 
conclusion on the balance of probabilities that an offence of undue 
infl.uenc ~ was committed by the Galadim?.n Paw a. But the evidence on 
the petitioner's side, certainly <>S it now st?.nds, is neither clear nor 
unequivocal that the Galadiman Pawa acted on behalf of the first 
respondent to the first respondent's knowledge (which if proved 
beyond reasonable doubt would mean that the first respondent was 
himself guilty of the offence uncle;:- section 81), or that he acted with the 
knowledge and consent ot the first respondent (so that the first respon­
dent should be deemed guilty by virtue of section 78) . And though the 
first respondent was far from being a candid witness-wh.en awkward 
questions were asked in cross-examination he tended to say he was not 
aware, just as the petitioner in a similar situation tended to say he 
forgot--I believe him when he says he did not get ?.nybody to compel 
people to vote by threats or force or at all, just as I believe him when be 
says he did not know Ibrahim of the Health Department or anybody 
called Mamman . But Galadiman Pawa was the first respondent's 
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polling agenL As such, he was to act under ~ special auth~rity of the 
respondent w1th reference to the electiOn; but 1t was a spec1 a. authonty, 
not a general autho,-i ty . In threatening people in order to induce them to 
vote he was not acting under his special authority as a polling agent, and 
the first respondent is not to be deemed under section 78 to have 
committed the offence of undue influence as a result of what Galadiman 
Pawa did . Com pare the H arzuiclz Case, 3 O'Malley and Hardcastles 's 
Election Cases 61, No. 378 in volume 20 of the English and Empire 
Digest, and the Wt•stbury Case, 3 O'Malley and Hardc~stl e ' s Election 
Cases 78, No . 379 in the same volume. 

There remains the allegation in sub-paragraph (6) of paragraph 3 
of the petition . By section 28(2) of the Electoral Act-

" No more than fi ,·e hundred electors shall be required to vote 
at any one polli ng station, unless the electoral offi cer satisfies the 
Electoral·Cllmmission or the Chairman of the Electoral Commission' 
where no quorum is available at the time, that it is unnecessary 
or impracti cable, ~s the case may be, to provide other polling 
stations." 

I find, on Exhibit 4 and the evidence of the third witness for the defence, 
the Chief Federal Electoral Officer for Northern Nigeria, that on 19th 
November, 1964, all the Regional Chief Federai Electoral Officers 
visited the Chairman of the Electoral Commission in Lagos. The other 
members of the Commission were then at their stations and I infer that 
there was no quorum. The Chief Federal Electoral Officers told the 
Chairman that because of the ~ncrease in the number of voters, because 
of shor tage of staff and the. co~t ·of materials; and· because in rural areas 
some polling stations would have to serve less t han ·five hundred voters 
owing to the distances invo!Ycd, the total number of polling statiops:t o. be 
aimed at would ha\·e to be reduced and in some polling stations it would 
be necessary to provide for more than five hundred voters. On being 
satisfied that it was impracticable to provide a sufficient number of 
polling stations throughout the country for not more than five hundred 
voters to be assigned to each, the Chairman authorised the Chief 
Federal Electoral Officers to allot more than five hundred voters, and up 
to one thousand voters , to a polling station where it was considered 
unnecessary or impracticable to provide other polling stations. This 
was done, as is admitted, in Kaduna constituency, though to what 
extent I have not been told. In the outcome, if there was any non ­
compliance with section 28-and I find there was not-it did not affect 
the result of the election, because, as the Chief Federal Electoral Officer 
has testified, at 5 p.m. on the election day, an hour before the close 
of the poll, polling stations throughout the constituency were almost 
empty and the voting was almost finished. 

~or the foregoing reas?ns I find that there were no corrupt 
pract1ces, and no non-compliance With Part II of the Electoral Act, in 
Kaduna constituency such as to invalidate the election in the 
constituency, and the petition fails and is dismissed. The first respondent 
was duly elected and duly returned. 

Petition dismissed. 
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D i\ VID MOODY AND MOSES IYED U FE v . SALAMI 
OLOKOTUN AND GARBA ALI 

[Makurdi--Civil Cause No. MD/1/1965] 

i\!USA ENEBI v. JAM ES YACHii\I AND ALBERT OZIGI 

[Makurdi--Civil Cause No. M D /11 / 1965] 
PASTOR A. AN ZAZU v . AHMAD L. A. DOMA AND 

YAKUBU USM AN 

[Makurdi- -Civil Cause )l'o . J D / 16/ 1965] 
[H igh Court (Williams, ].)-May 20, 1965] 

Elections-- petition--name of occupier of petitioner's address 
for service omitted--not a f onnal deject--petition not filed in accor­
dance !Uith lazu--·no proceedings that can be set aside---Elntoral Act, 
1962, s. 100(4), s. 150(2). 

A failure to include in an election petition, as required by the Elcclora\ 
Act, 1962, the name of the occupier of the petitioner's address for service 
is not a form al defect. Nor is it an irregularity within the meaning of s. 150(2) 
of the Act. A petition filed which does not include such n~me is not filed in 
accordance with the Act and does not give iise to any proceedings that can 
be set aside under s. 150(2) . Such a petition will be struck cut. 
.Cases referred to : 

0/weborv. Bare and o'I'S, (1959) v\'.R.:'\ .L.R. 14, followed; 
Al aidugu Ngeli:;or.a v. Alhaji !\!!usa Hindi and ano'r, supra p. 12, 

fo llowed . 

ELECTION P ETITION 

L.C . • lnoliefo fo r the petitioners ; 
R.O. Gaji (with him D. ll . Akintoye and F. N. Chukuani) for the 

first respondents ; 
Nuhu Usman, State Counsel, for the second respondents . 

Williams, J.: In all these election petitions the respondents have 
applied for the petitions to be struck out on the grounds that they fail to 
comply with section 1 00( 4) of the Electoral Act, 1962, in that the name 
of the occupier of the address for service has not been entered in the 
petition. All counsel have agreed that there has been failure to comply 
with this requirement and the effect of this was argued at length in the 
first case. Thereafter at the request of counsel those arguments have 
been read into the record of the other cases and it is agreed that I shall 
deliver one ruling in respect of all petitions. 

This question has already been cor:sidered by Reed, S.P.J., in the 
case of Maidugu Ngeli::ana v . Alhaji Musa Hiudi and ano'r [supm p. 12], 
which has not yet been reported, but copies of which are in the hands of 
all counsel. Counsel for the petitioners in the present petitions has rightly 
submitted that I am not bound by th e decision of the learned Senior 
Puisne Judge, though of course any decision of his is of strong persua­
~ i Ye effect. In that case he held that a failure to comply with section 

e.,·\ ,., 
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100(+) is not a formality and that any petition which does fa il to comply 
with those requirements or any of them is not a petition which may 
lawfully be filed . . \ s the time proYidcd for filing a pet ition has long 
passed and there is no power in the co urt to extend ti me, there is no 
petition befo re th e court 111 such case. 

Counsel fo r the petit ioners howe1·er correctly points out that the 
learned Seni or Puisne Judge does no t appear to have adverted to section 
!50 of the Act and submi ts that if he had done so, this decision might 
have been clifrerent . 

Subsection (1) of section 150 provides for the case where there 
has been a fa ilure to comply wi th the proYis ions of the Act \\'i th respect 
to the time li n1 ited fo r taking some step and provides that with leave 
of the court time may be extended except in the case of the time fo r 
filing a petit io n or the time for lodging an appeal. Subsection (2) deals 
with irregular ities and reads as follows- ··•5:,~. :..: 

" An app lication may be made at any reasonable ti me to set 
aside any proceed ings for ir regu larity; but no app li cation shall be 
hearcl if the party mo1· ing has done any act matter or thing with 
knowledge of the irregularity, or if the irregularity objectecl to is 
merely as to form." 

The first quest ion arises as to whether it is possible to say that a 
mandatory provis ion such as that embodied in section 100(4) can be 
ignored and such ignoring of it be a mere irregulari ty. If it can, it 
appears that an applicat ion can be made to set aside the proceeding~ 
with the proviso that no application shall be heard where inter alia the 
irregularity js merely as to form . 
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.. ' T he question therefore arises as to whether in a ca!',e of this ~:n 
' there are any proceedings to set aside. Counsel for , the fir~t, respond ~~~~{~{ 
has subtmtted on the authonty of Reed, S.P.J . s, dects!On that t 1e · 
failure to comply with section 1 00( +) means that there is no petition 
filed and therefore there are no proceedings to set aside and therefore 
section 150(2) can not apply. I think that this must follow from the 
words towards the end of Reed , S.P .J.' s judgment where he says-

" In my view the words-
'A petition shall be deemed to be filed if left with the regis­

trar by the petitioner or his solicitor' 

must be construed to mean-
'A petition which complies with the requil-ements of the law 

sh all be deemed to be filed if left with the registrar by the petitioner 
or his solicitor.' 
By applying this construction it must follow that the petition is 
not fil ed in accordance wi th the law and I so hold." 

Having considered the judgment of Reed, S.P.]., and also that ot 
Thomas, ] ., in Beu<on Olwebor v. Patrick Bm·e aud o'rs, (1959) 
W .R.N .L .R. 14, I am quite sati sfied that failure to comply with section 
100(4) has the effect described by Reed, S.P.J. and that there are therefore 
no proceedings as envisaged by sect ion 150(2) before the Court . I should 
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add that even though there were such proceedings, I do not consider 
that this application to set aside relates merely to fo rm and therefore 
there would be no good ground for refusing to hear the application to 
set a&ide. But in respect of applications under section 150(2) it is 
arguable, though I express no opinion about this , that the court has 
a discretion as to whether to set aside the proceedings or not. 

It may be said that it is illogical to say that there are no proceedings 
to set aside or to refuse to set aside under section 150(2) in these cases, 
but, although the petition has never been filed, the court is asked to 
strike it out. I can only say in answer to that argument that the law is not 
always strictly logical and that in cases of th is sort it may be that a more 
logical expression than striking out might be used. The same could 
well apply in the case of applications to strike out claims not within 
the jurisdiction of the court. But I am quite satisfied that these 
petitions must be "struck out" as prayed and I only add that I do so 
with the same reluctance as that expressed by Reed, S.P.J. However, 
parties must comply \Vith the mandatory provisions of the procedural law. 

All three petitions are struck out. 
Petitions struck out 

::~'('~~~"'t~~ - lt:J.~: ~~"-:~(·: "' ... ~.w_t ,.~ .. , ()K ~"".-~. -"J .. ~l 
~ ... _. · · r ~~~~-·1v..J;»-~LA1!!<\~*' - ~· ·en& a:' ·::. · ···r-,~t&&P~e.)'i 
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J OSEPH MAZAWAJE v. ALI UMARU AND JULIUS AJE 

[High Court (Williams, J.)--June 3, 1965) 
[Makurdi-Civil Cause No. MD/5 /1965) 

Elections-- petition--procedztre--"assimilated to procedure or 
court concerned"--public interest--witness called by court--matter 
110t arising eximproviso--court may call witness at any time and wt 
within the bounds only of the rules relating to civil and criminal cases-­
Electoral .Act, 1962, s. 141(1), s. 151. 

---- no case submission--standing on submission--
wit11ess called by court--what part defeuding counsel may take in sz!f?.- . 
sequent proceedi11gs--cross-examination and Tebutting evidence. "';.::;;_..-, :;, 

Practice and procedw·e--election petition--no case submission-­
witness called by court--cross-examination by counsel who has stood on 
submission-- rebutting evidence. 

At the hearing of an election petition counsel for the first respondent 
stated th at he wished to make a submission of no case, and elected to call no 
evidence if the submission was overruled. He made the submission on the 
grounds that no evidence had been called to show that the petitioner's 
candidate had paid a deposit in accordance with s. 20(1) of the Electoral Act, 
1962, whereas the petition alleged that the candidate· had been validly 
nominated and had paid the deposit and the electoral officer had . wrong!~~ 
refused io accept the nomination. .'1'. 

The Court stated that it would itself call evidence O,l.)..,.t~ "qu~stion, 
exercise of its powers under s. 141(1) of the Act. • . .qO,wfS'e1 for the fi"' 
respondent submitted that, by the effect of s. 151 of the Act and on the true 
construction of s. 141 , the Court might call evidence or allow evidence to be 
called only where new matter had arisen ex improviso. 

Counsel stated further that having stood on his election he could take no 
further part in the case. 

Held:(!) Upon the considerations stated by Holden, J., in Ado Ahmed 
Dogarni v . Ali Gwarzo aud two'r (supra, p. 9), the words of s. 141(1) of 
the Electoral Act, 1962, empowered the Court to examine a relevant witness at 
any time and not within the bounds only of the rules relating to civil and 
criminal cases; and the Court would therefore summon and examine a 
witness on the question whether the deposit was paid by the petitioner's 
candidate. 

(2) Counsel for the first reapondent might cross-examine any witness 
called by the Court or by the second respondent, and might call evidence to 
rebut the evidence called by the Court. 

Cases referred to: 

Obadan v. Sa!mt•u Ajibadc, 1959 N.R.N.L.R. 11 2, not followed; 
Storey v. Storey, (1960]3 All E. R. 279; 
Bala .LJ.barhc v . Commissioner of Police, JY62 ~.:\T . L .R. 79, distinguished; 
S everinov. WittandBusch,( l912)2 N. L.R. 77; 
G. Gottschalk and Co. v . Elder Dempster a11tl Company, Limited (1917) 

3 K.L.R. 16; 

:l'l 
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lure EnQch, [1910]1 K.B. 327, distinguished; 
Cou lson v . Disborough, [1894]2 Q.B . 316; 
Jl aidstom· (Borough) Case, Evans v. Castlereagh (T'iscowzl), (1906) 

5 I)' .\I. ,mel H. 200, applitd; 
Adn .-1/unNI Dogarai ~· .Ali Gu:ar::::o a111i ano'r, mjHa . p. '),applied. 

ELECTION PETITION 

C. Jkeazor for petitioner; 
R. 0 . Gaji, with him D. A. Akiutoye and F. N . Chukuaui, for first 

1cspondent; 
_Vulm Usman, State Counsel, for second respondent . 

Williams, J.: The facts in issue in this case arc very simple but the 
l'J 5c raises an important point of electoral law going to the root of the 
dutiC'o of the court in hearing election petitions . The petitioner alleges 
that the candidate whom he supported \\as validly nominated on two 
occasions but that the electoral officer wrongly refused to accept his 
nomination. All the evidence called by the petitioner has been directed 
to this issue. No evidence has yet been called by either respondent. 
Counsel for the first respondent has intimated that he wishes to make a 
submission of no case and I have therefore put him to his C'lection as to 
"·hether he would call no evidence in accordance with the law laid 
dom1 in such cases as Obadan v . Salawu Ajibade and ano'r, 1959 
N .R.N.L.R . 112, and S torey v . Storey, [1960] 3 All E. R. 279, and cases 
cited therein. Counsel has in fact elet:ted to call no evidence and has 
made his subm ission of no case. His grounds are quite simply that it is 
for the petitioner to show that his candidate was validly nominated 
and that he cannot show that without proving that he had paid the 
required deposit of £100 . It is alleged in paragraph 3(a) of the petition 
that the deposit had heen m~de, but this is denied in the reply of both 
rc:o;pondcuts and no evidence has been called to prove it. The petition 
must therefore be dismissed without calling upon either respondent. 

I have little doubt in my own mind that the failure to prove this 
mattu was an oversight on the part of counsel for the petitioner and I 
intimated that I would myself call evidence on this point under section 
141 of the Electoral Act. But counsel for the first respondent submits 
that I have no power to do so at this stage. He says that by section 151 I 
am required to apply the practice and procedure of this Court as far as 
possible as though the parties were parties to a civil action. He further 
submits that the rules about calling fresh evidence after the petitioner 
has closed his case are the same as those which apply in civil or criminal 
cases whether by virtue of section 237 of the Criminal Procedure Code 
as it originally \~as worded, section 222 of the Evidence Law or section 
1+1 of the Electoral Act. He has cited to me the case of Bafa Abashe v . 
Commissioner of Police, 1962 N .N .L.R. 79, and has adopted the 
commentary on that case in Richardson and Williams' The Criminal 
Procedure Code of Northern Nigeria. He has also cited Severino v. Witt 
aud Busch, (1912) 2 N.L.R. 77, and G. Gottschalh and Company v. 
Eidn Dempster and Company, Limited, (1917) 3 N .L.R. 16, which, 
though they both deal with the quest ion of whether an apnea\ court 
should granl a retrial for fresh evidence to be called, he s~bmits are 
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equally applicable to the present situation. I have also had drawn to 
my attention a passage from Plnpson 0 11 Evzdence, 1Oth edtt1on, paragraph 
563, where the following words appear-

Ali Umnru :t:1d 
Julius Ajc 

"After the prisoner's case is dosed, a judge should only call a 
fresh witness when new matter has arisen ex improviso, which 
could not ha\·e been foreseen . However, such witnesses can, in a 
civil case, only be called with the consent of all parties, and dicta to 
the contrary in Colson v . Disborough, [1894] 2 Q.B. 316, has been 
disapproved: In re Enoch, [l910] 1 K. B. 327". 

Counsel therefore submits that both in civil and criminal cases 
(leaving out of consideration the effect of recent amendments to 
section 237 of the Criminal Procedure Code), the court may only call 
or allow to be called evidence after the close of a party's case where new 
matter has arisen ex imp1·o~·isa and even then in civil cases only >v!th 
the consent of all parties. In this statement of the law I concur and it is 
not disputed that the question of the payment of the deposit has not 
arisen ex improviso . 

Counsel for the petitioner in reply submits that in this respect 
the Court should not follow the law in respect of ci,·il or criminal cases 
and that election petitions are sui generis. lie says that the words 
"as far as possible" in section 151 mean "as far as possible consonant 
with the duty laid upon the Court by the Act to investigate elections 
and their validity". He says that section 115( 4 ), which permits the 
Court to hear evidence outside the pleaded iS$~tes, ~l'l.d section 1~··~ 
which permits the Court to call and examin~ witnesses of its o~'::': 
motion, show that the legislature intended that the Court shouJ~ . ·· 
investigate the election fully and completely without being tied bJ ~ 
the issues raised by the parties or the evidence called by them. In 
this respect I quoted (a copy of the judgment not being in the possession 
of counsel) the words of Holden, J ., in Ado Ahmed Dogarai v. Ali 
Gwarzo and another [supra, p. 9]. 

"If this were an ordinary civil action, I would have no hesita­
tion in refusing the application [to substitute a new party]. In a 
civil action, if the parties or their counsel cannot take the trouble 
to get their applications right, the Court shows them little mercy, 
but in an election petition we are not concerned with the interests 
and claims of private individuals. It has been alleged that the 
election in this constituency was not properly conducted. That is a 
matter in which the interest of the community is seriously 
concerned, and in which public interest completely overshadows 
the interests of the individuals involv':!d. It is necessary that alle­
gations of impropriety in the conduct of the election be enquired 
into and pronounced upon judicially, and no technicalities can be 
allowed to stand in the way of that enquiry." 

Though the learned Judge was dealing with a ditrerent procedural 
point in that case, these words are the only ones I have been able to 
find which indicate how another Judge approaches the hearincr of 
election petitions. Although we are seeking here to construe our ~wn 
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electoral law, the principles lying behind it would seem to me to be 
similar to those in the United Kingdom . In footnote (o) at page 293 
of Halsbury's Laws of England, 3rd Edition, Yolume 14, the JV!aidstone 
(Borough) Case, (1906) 5 O'lVI. and H. 200, is referred to and the follo w­
ing words of Lawrance, J., are quot<.:d-

" 1 t is true that in election cases we have to throw overboard 
the rules which regulate ordinary cases, because we have to deal 
with peculiar circumstances." 

I doubt whether his lordsh ip in that case was dea ling with the point 
raised here, but his words indicate the special nature of election 
petitions . 

I therefore br.ve to decide whether in the case of an election 
petition I haYe to apply the strict rules governing civil cases or whether 
I may call evidence inadvertently omitted by the petitioner's counsel 
in my capacity as an investigator. Without seeking to foreshadow my 
final judgment in this case (I have not yet heard the s<::cond respondent's 
case) it seems to me that if I cannot call this evidence, I may find 
myself in the position of having a moral certainty that the petitioner's 
candidate was validly nominated, but having to declare that it was right 
in law that his supporters should have had and should still have no 
right to vote for him, because I am prevented from calling one witness 
to give a simple piece of evidence, to which it is most unlikely that the 
respondents wiH cross-examine, but which is not already before me 
through inadvertence on the part of the petitioner's counsel. If that is 
the law I must apply it, but in in doing so it wou1d seem to me that it 
could never again be ~uggested that an election court in this country 
wati the guardian of the public interest. I have no authorities to guide 
me save for the above quoted words of Holden, J. But I agree with 
those words. In my view the words of section 141 (1) empower the 
court to examine a relevant witness at any time and not within the 
bounds of the rules relating to civil and criminal cases. I shall therefore 
summon and examine on the question of whether a deposit was paid 
by the petitioner's candidate either the candidate himself or the sub­
treasurer who received the deposit, and who, whilst doing so, was 
clearly "a person conerned in the election" or, if necessary, both. 

There is one further point. Counsel for the first respondent has 
said that after his election he can take no further part in the case. I do 
not agree that this is a correct statement of the law even in civil cases. 
In such cases if he stood on his submission, he would not be entitled 
to call further evidence but J know of no rule which would prevent 
him from examining the witnesses called by another defendant. Here if 
we are to "throw overboard" some of the rules of civil procedure, we 
may have, in the same context, to throw over others. I rule here that 
he may not only cross-examine any witness I call or who is called by 
the second respondent, but that he may call any evidence he wishes 
in rebuttal of that new evidence which I am calling. He may also 
address me further if he wishes on that evidence. 
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BENJAMIN AK · .. DZUNGWE v . EDWARD KUNDU SWEM 
' ND SI-IEHU SULEIMAN 

[Hig: .· ourt (Williams, J.)--J une 5, 1965] 
[lVIa~~: · . Ji-Civil Cause No. IVIb /4/ 1965] 

Election--p.: ,. an--corrupt practices--standard of proof 
--where corrupt : '· ctice alleged committed by party--zuhe,·e deemed 
committed by ca!ld ., :!e-- Eiectoral Act, 1962, s. 78(2), s. 92(1) (b); 
Evidence Law, Caj ), s. 137(1). 

- -- - - }, · m-compliance with Pm-t II of Electoral Act, 1962 
--whether electiu~ m.ducted substantially in accordance with provisions 
of Part II--wh '.: .r non-compliance did uot affect 1'esltlt--burde11 
ofproof--Electo; .. ; 4.ct, 1962, s, 93(1) . 

Evidence--/·· .:fon petition-- ditto, ditto . 

The standard o ·\.:oaf required in an election petition is as follows:- · 
(a) Where an c . 'oral offence is alleged against a party, this musl be 

proved beyond reasc' :- ····!c doubt in accordance with s. 137(1) of the Evidence 
Law. This is also r.; ·. ~ase where it is alleged that a party has a bette<.! :Ill 

offence. .• · 

(b) Where it is.' _ege<.l that an offence has been committed with till! 
knowledge and cons . 'of a party who was a candidate or with the knowledge 
and consent of a per ,. acting under his general or Spll<;i:al auth.ority, so as to 
bring the offence un' · ; , 78(2) of the Electoral Act, 1952, 'it is only necessary 
that the offence be ( ·. ed on the balance of probabiliti~s . ': _ 

~ : ·' ''.' ~ 

(c) f_ny other / "' C~tion made which affects the validity of the election 
need only be prove<' · the balance of probabilities. 

(d) In general, ,... ·ng into consideration the seriousness of declaring an 
election invalid, a hi ;·. ,tan<.lard of proof wit! be required, though not as high 
as proof beyond rea · · 'ble doubt, except in (a) above. 

Where it is soug --:0 avoid the election on the grounds of non-compliance 
wi th Part II of theE oral Act, 1962, a!legations for the purposes of section 
93(1) of the Act, tha · e election was conducted substantia!ly in accordance 
with the provisions o . rt II and that non-compliance did not affect the result 
of the election must .,._ · disproved by the petitioner and need not be proved 
by the respondent. . · 

Case referred to : , 
Akinfosile v. Ijos : 1960) 5 F.S .C. 192, followed . 

ELECTION PETITIO:· .. 

R. 0 . Gaji, wi. ;,_him E. T . Ndoma-Egba, for the petitioner ; 
C. Ikeazor, wi ·,· ·lim L. C. Anoliefo, for the first respondent; 
Nuhu Usman, · te Counsel, for the second respondent . 

Williams, J. :·' · he petitioner in this case seeks to invalidate the 
election and to ha,, ·::';: imself declared elected on the following general 
grounds- · 
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1. That the fir~t respondent, the successful candidate, was guilty 
of or rs deemed to be guilty of corrupt practices. 

2. That there was non-compliance with Part II of the Elector;:! Act, 
1962. 

Both these grounds fall under section 92(1) (b) of the Act. 

I must first remind myself yet again of the standard of proof 
required in these c?.ses. It can be set out in a few simple rules-

( a) Where an electoral offence is alleged against a party, this 
must be proved beyond reasonable doubt in accordance with section 
137(1) of the Evidence Law. This is also the case when it is allegell that 
a party has abetted the commission of an ofl:'ence. 

(b) Where it alleged that an offence is committed with the know­
ledge and consent of a party who was a candidate or with the knowledge 
and consent of a person acting under his general or special authi)rity, 
so as to bring the offence under section 78(2), it is only necessarY that 
the offence be proved on the balance of probabilities. 

(c) Any other allegation made which affects the validity of the 
election need only be proved on the balance of probabilities. 

(d) In general, taking into consideration the seriousness of 
declaring an election invaliJ, a high standard of proof will be required, 
though not as high as proof beyond reasonable doubt, except in (a) 
above. 

As to burden of proof it must also be rcrnemb~red that where it is 
sought to avoid the election on the grounds of non-compliance with 
Part II 0 " the Act, then allegations for the purposes of section 93( 1) of 
the Act that the election was conducted substantially in accordance 
with the provisions of Part II and that non-compliance did not affect 
the result of the election must be disproved by the petitioner and need 
not be proved by the respondents. This is the effect of the decision of 
the Federal Supreme Court in Akinfosile v . !jose, (1960) 5 F.S.C. 192. 

Counsel for the petitioner has invited me to find one or all of the 
following facts-

1. That the first respondent incited persons to commit the election 
offences of undue influence, contrary to section 81, or interfering with 
the requirement of secrecy contrary to section 84(3 J(b). 

2. That certain persons, known as Tarka Young Pioneers, who 
were persons acting with the first respondent's knowledge and consent 
committed these offences. 

3. That the aforementioned persons were acting under the general 
or special authority of the first respondent and such offences were 
committed with their knowledge and consent. 

Any one of these findings would bring into play the provisions of 
section 78 and the first respondent's election would be invalid. 

NoRTHER:-<" NrGERfA LAII. REPonrs 1965 

I will deal shortly with 3. Counsel for the petitioner submitted 
that on the evidence the first respondent was a leading member of the 
United Middle Belt Congress of which the Pioneers are the youth 
wing and that whatever they do must be taken to be under his general 
or special authority. It appears however from the uncontradicted 
evidence of the first respondent that in this party at least the candidate 
has far less control of the election campaign in his constituency than 
would be the case in England . I t appears that the election campaign is 
directed much more centraliy and it seems to me that if a centrally 
directed organisation comes into a constituency and commits election 
offences amounting to corrupt practices without the knowledge and 
consent of the candidate it would be wrong without more to invalidate 
his election . This howe,·er would be the effect of acceding to counsel's 
argument on this point. I fin d that I am not satisfied that the Pioneers, 
even if they committed corru pt practices, were doing so with the 
general or special authority of the first respondent merely because h e 
was a candidate. 

I now turn to the first submission of counsel for petitioner. This is 
based on the evidence of the petitioner's eighth and twelfth witnesses 
who both stated that they were Pioneers . The eighth witness stated that 
there was a meeting of the Pioneers at Amsa which was addressed by 
the first respondent who told them to go and take charge of ali the 
polling stations in the constituency and make holes in polling booths 
so that they could see if someone voted in the wrong way. The eighth 
witness said that he was second in command in that area and that.tb.? 
first respondent also told him that he should force or persuade (t./w. 
T iv word cou ld mean either) people to vote for him and that he c<t\i);4 f1 

do what he liked to anyone who proposed to vote for the axe, tha~·.;I.S~r' 
the symbol of the Northern Peoples Congress, the other party enga'g~~ 
in the election. The eighth witness said that he assigned people· 'to 
polling stations and that he frightened voters by saying to them that 
if anyone voted for the axe, they should be brought to him. He said 
that there was an opening in the corrugated iron of the polling booth 
through which someone was watching and that they had needles to 
inject people if they failed to obey his instructions. 

The petitioner's twelfth witness who was a rank and file member 
of the Pioneers has spoken of his activities. He says that at another 
station he made a hole in the wall of the booth and watched through it 
and told people who wanted to vote for the axe to put their votes in 
the box marked with a star (the symbol of the United Middle Belt 
Congress) . He also says that he was told to do this by the first respon­
dent. 

If this evidence is true, then it is clear that first respondent incited 
corrupt practices. But I h~ve to approach the evidence in the way in 
which I should approach a criminal case. Not only must I apply the 
criminal standard of proof, but I think that I should remember that 
the petitioner's eighth and twelfth witnesses are accomplices and 
should be wary of finding against the first respondent without corro­
boration. They say that they are now giving evidence against him 
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because he fail ed to pay them a promised remuneration fo r thei r 
services. Clearly they are angry with him. On this evidence, if this 
were a pure criminal case, I would view the first respondent with the 
gravest suspicion, but I do not think that I would think it right to 
convict. The evidence is clearly tainted and I therefore do not find it 
proved beyond reasonable doubt that the first respondent was guilty 
of a corrupt practice. 

There remains submission 2 above. T he case for the petitiOner 
has been pitched high. His real allegation is that these acts were done 
by his eighth and twelfth witnesses as a result of instructions from the 
first respondent and if I am not satisfied that instructions were given, 
I do not think I can be satisfied on any other evidence that there was 
consent and I do not find this allegation proved either. 

One furthe r allegation which was made against the first respondent 
was that at the polling station at Mindi (No. 47) he ordered his polling 
agents to search people coming to vote from Gboko, where Northern 
Peoples Congress supporters had ·gone for refuge during the distur­
bances and that they did so. This evidence is that of the petitioner's 
thirteenth witness only, a Northern People's Congress polling agent, 
and is denied by the first respondent and I do not find the allegation 
sufficiently proved. The second respondent, the electoral officer, spoke 
of having it reported to him, which was hearsay, but said that he did 
not see it happening. 

l'his completes the evidence of corrupt practices against the first 
respondent and I do not find them sufficiently proved by reliable 
evidence. I now turn to the allegations of non-compliance \'t ith Part II 
of the Act. In considering this evidence I am greatly obliged to State 
Counsel for his lucid summing up of the evidence and the impartial 
way in which he did so. He has assisted me greatly in finding my way 
through the intricacies of this complicated affair. 

I would like to Start by saying that there are no allegations made 
of fraud or bad faith against the electoral officials (which expression 
does not include polling agents). Counsel for the first respondent has 
made this clear and he was right to do so. Throughout this case my 
admiration for the electoral officials has increased from day to day. 
They all impressed me as people doing their best to carry out their 
duties impartially in very difficult circumstances having regard to the 
disturbed state of the area and they should be congratulated. But they 
are not lawyers and they did not have State Counsel at their elbows 
when they had to take decisions and it may be that in using their 
initiative they did not always use it rightly. For that they are not to be 
blamed, but if their failure to do so resulted in a failure substantially 
to carry out the provisions of Part II and that failure affected the result, 
this petition must be allowed. And this will be the case even where the 
non-compliance arose not from a mistake by the polling officers, but 
from their being prevented from carrying out their duties. 
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I do not find it necessary to consider in detail all the allegations 
made at each poliing st ation. I shall in the fi rst place examine the position 
at the four polling stations where State Counsel has invited me to find 
that there were substantial failures to comply with Part II. These are: 

A. The witnesses in respect of this polling station at Ushongo, 
No. 65, are the petitioner's second and third witnesses, an assistant 
eiectoral officer and a native authority police sergeant. They say that 
when they got there voting was not going on in the native authority 
school, which was to be the polling booth, but in an insufficiently 
screened enclosure in which the voting was not secret. The petitioner 
arrived there probably sometime between 10.30 and 11 a.m. as he saw 
his second witness, an assistant electoral officer, being manhandled 
there and he got there between those times . I t took some time apparently 
for the petit ioner 's second witness and his third witness, a nati ve 
authority police sergeant who was with him, to persuade those present 
to move to the school and not unt il the Nigeria Police came did they 
agree to close the windows of the school so that the voting could be 
secret. It seems to me therefore that secret voting probably did not 
start until towards noon. I therefore agree with State Counsel that 
one must accept that here there was a substan tial non-compliance with 
Part II of the Act. 

B. The next station to be considered is that at Ichor, No. 28. 
What happened here is described by the petitioner's sixth witness, 
the .pre~id~ng officer. It appears that polli~~ · ;;t(lfted,,,abou.t ~:a-,iJl· <f..· 
(whrch mcrdentally was an hour too early) a~,~·~vent on all ngq':t;u~il 
after a visit of the Nigeria Police at 8 a.m .. ft;·· thl."t:J.. appears tha(:S'ome.: 
voters carne to vote whose names were not· on the register aha the 
presiding officer told them to wait until he had dealt with those who 
were and then he would look into their cases. Others hatl no registration 
cards and received the same instructions. Thi~ caused something of an 
uproar and the presiding officer was removed from his place and 
replaced by some school-master whom the vo ters asked to take over. 
He did so and the presiding officer was allowed to take no further part 
in the proceedings. This is clearly a serious breach of Part II and there 
was therefore substantial non-compliance with that part of the Act. 

C. The next station is at Igbudu B, No . 11. There apparently the 
presiding officer, the fifth witness for the petitioner, met suspicion and 
was called from his duties three times to meet a court of elders that 
was set up there, and to be questioned as to his intentions. On the 
first occasion he was with them from the time at which voting should 
have started until about 9.30 a.m., on the second occasion he gave no 
times and the third occasion was trom 5 p.m. until after 6 p.m. 
During the last period another person was told to substitute for him 
and was handing out the ballot papers. Even when he was allowed to 
be in his position he said that people were being led up to him and he 
was told to give them ballot papers and he could not check them all. 
The only other evidence was that of the first respondent's fourth 
witness who said that he was the United Progressive Grand Alliance 
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polling agent and that voting was ord~rly. I reject his evidence and 
find that there was a substantial non-compliance with Part Il at thi s 
station also. 

D . Finally the last station at which there w:J s clearly substantial 
non-compliance was Ada Market, No. 34. The pctitione1 's seventh 
witness, the presiding officer, was uncontradicted and he said that 
voting went on without incident until ~bout 11 :J.m . when voters came 
from .Adipo and then mt mben; of the Tarka's Young Pioneers started 
to scarth people, most of whom ran away. 'When he protested he was 
removed from the booth and was not permitted to resume his duties 
until 4 p.m. This is again a clear non-compliance. 

Though there arc allegations in respect of other stations, these are 
the only ones at which I fi nd that there was substa nti :~ l non-compliance. 
According to Exhibit .A the tot::d registered voters at those stati on~ arc 
4,165 . The total poll for the constituency was 18,730 and the first 
respondent's majority was about 4,400. Whtrc I find that the!C were 
serious instances of non-compliance at stations where the tot?.! of 
registered voters amounted to almost a quarter of the votes cast in the 
constituency, I can hardly say that the election was conducted subs­
tantially in accordance with the provisions of Part II, and in fact [ hold 
that it was not. 

I may also consider whether non-compliance did not affect the 
result of the election . It is impossible for a court to speculate as to 
how much plural voting there was, if any, or how many peopk were 
induced to vote in a way other than they would ha\'C done if there had 
been a proper pres iding officer. Nor can I specu late as to the nl.!inbers 
of people who were unable to vote bec .. use a station was virtually 
closed, as at Ada Market for fiye hours during the official polling time. 
I can only say that in this case where the registered voters at the offend­
ing polling stations amounted to over 4,000 and the successful candi­
date's majority was round about the same figure I cannot be satisfied 
that the non-compliance which I ha\'e described did not affect the 
result of the election. 

I ther efore a llow this election petition on the grounds that there 
was non-compliance with Part II of the Electoral Act, 1962, since it 
does not appear to me that the election was conducted substantially in 
accordance with the provisions of the said Part II or that non-com­
pliance did not affect the result of the election. 

Petition allowed. 

-· 

. :-.'Ill' 

' 

JOSEPH M . tWAJE v . ALI Ui\IARU AND JULIUS AJE (2) 

'gh Court (Williams, }.)--June, 1965] 
·· ·lkurdi--Civil Cause No. MD /5/1965] 

Elections- ·~· -nomination of candidate--receipt for deposit-­
whether candi .. ' must produce 1·eceipt in person to electoral officer--
Electoral Act, ,2, s. 20(1); s. 18(3). 

to reject nomi1 
s. 21(1), (2). 

reasonable exe 
declare nomina -

validity of nomination--electoral officer's power 
· m paper--power to be exercised reasonably--ibid, 

rejection of nomination by electoral officer-­
' of power to rej ect-- --whether court has pow,er to 
valid--ibid. 

On 16th [, ;, mber, 1964, two nominators handed a nomination paper 
signed by the ,. - !idate and dated 15th December to the electoral officer 
(the second res . dent) for an election in the Wukari Division of Benue 
Province, at th,,. ; ne time producing their voter 's registration cards and a 
receipt for the .' lid ate's deposit . The signature of one of the nominators 
on the nominati' :Japer was "Akuma Aben"; the register of electors showed 
the name "Aku · Abene" against the number which corresponded to the 
number on this · .. . ~ linator's registration card. The electoral officer, according 
to his evidence, .' information that the candidate was wanted by the police. 
that a warrant h• · ·een issued, that he had disapp~,~red_from W11kari Division 
and that he was ·os recovering from illness. On 11th December he rejecte9 
the nomination the ground that he was not satisfied that the candidat~ 
whom he desc1 .1 as ":). wanted person apparen'tly . on the run", hl!d 
personally signe ; 'le nomination paper, and also on the ground that th~ 
name of the nom <or Akuma A ben did not appear in the register of electors. 
On 19th Decerr ·, the last day for nominations, he rejected, on similar 
grounds, the can ate's nomination by other nominators . 

Held: (1) T requirement of s. 20(1) of the Electoral Act, 1962, that 
the candidate shr t the time of the delivery of his nomination paper produce 
to the electoral o .- :r the receipt for his deposit is satisfied by the production 
of the receipt b: .,me person on behalf of the candidate, there being no 
requirement that candidate shall personally deliver his nomination papers, 
which may be del ' ed by the candidate or his nominators . 

(2) An elect court has the power to declare a nomination valid even 
though the powe \ reject the nomination exercised by the electoral officer 
has been exerci. ·,, reasonably. 

(3 ) In the p ,-.. ·nt case it was not reasonable for the electoral officer to 
reject the nomina · • 1 on either of the grounds given because-

( a) if the el· . ·.\raJ officer was informed that the candidate was in Jos 
there was plenty :" ime for the nomination paper to have been brought from 
Jos to Wukari, ar', here was no requirement that it be signed by the candi­
date whilst actual .n the constituency, so there were no reoasnable grounds 
to suspect the ge t ·~ ·tess of the candidate's signature; 
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lc electoral officer, having compared Akuma Aben's 
th the register of electors, could not possibly hm·e come 
at he was not the person named in the register unless he 
1t he was not the person entitled to that registration card, 
elusion there were no grounds in this case. 

ELECTION PETIT! . " 

C . Ikea:::or f, · the petitioner; 
R. 0. Gaji, ·, :th him, D. A . Ahintoye and E. N . Cimlwaui, for the 

first respondent; ·' 
N uhu Usmm State Counsel, for the second respondent. 

Williams, J .: The issues of fact raised in this petition are simple 
ones and the real ,uestion is one of law, namely whether the petitioner 
was vali dly nomi ited as a candidate for the "'ukari Division of Hemic 
Province at the F . .Jeral election£ or whether, as the respondents allege, 
his nomination " ·; rightly declared invalid by the electoral officer, the 
second responde! The result of the rejection of the nomination by the 
electoral officer \1:, s that there was only one candidate and he, the first 
respondent, was '· ·clared elected unopposed. 

This petitio!" is brought by a person who was not the rejected 
ca11didate, but wb appeared to be playing a leading part in the adminis­
tration of the U .. . G.A. campaign in this constituency. He says that 
on 18th Decemt' r, which was then the last day for nominations, 
though the time •. l S later extended to noon on the 19th on the advice 
of the Electoral ( Jmmission , he to0k Exhibit B, a nomination paper, 
together with the vo nominators to the second respondent, the electoral 
officer. T he cand '.ate was not present but had signed the nomination 
paper in Gboko. .'e says that the nomination paper was handed to the 
electoral officer b . one of the nominators . The receipt for the deposit 
was not shown to .;mas he had already seen it. On the following day the 
electoral officer l mded to one of the nominators, the petitioner's 
third witness, a re ·ction certificate (Exhibit B) stating that the nomina­
tion was rejected on the ground that he was not satisfied that the 
candidate, whom e described as "a wanted person apparently on the 
run", had persom !y signed the paper and also on the ground that the 
petitioner's third vitness's name did not appear on the register of 
electors, or to b<' precise, the preliminary voters' lists, as the final 
register was not y .: available. 

It appears ah , from the ·evidence of the petitioner's fifth witness 
that there had bee t a previous attempt to nominate this candidate on 
16th December o which occasion the petitioner's fifth witness was a 
nominator. On thi occasion he handed the paper to the second respon­
dent and also sho ·ed him the receipt for the deposit. Again on 17th 
December the non· :nation was rejected on the same grounds. 

'With regard \ the reasons on which the second respondent based 
his grounds, he sa 3 in the first place that the names of the petitioner's 
third and fifth w nesses were shown on the nomination papers as 
Haaga Ikon and A uma Aben, but that the only names which he could 
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find on the register which were at all similar were Haaga Eko and 
Akuma Abene. 'With regard to the second ground he says that the 
prospective candidate was wanted by the police for rioting and violence 
and that a warrant had been issued, but he had disappeared from 
Wukari Division. He also says that he was told by the petitioner that 
the candidate was in Jos recov~ring from jaundice. He therefore \vas 
not satisfied that he had signed the paper. 

Ali Umaru & 
julius Ajc (2) 

In this case I only comment in regard to these reasons at this stage 
that the petitioner's third and fifth witnesses both said that they showed 
their voter's registration cards to the second respondent and that from 
them he could have checked their names in the register. They admit 
that they were mis-spelt but say that the numbers against their names 
tallied with the numbers on their cards. Second respondent says that 
they did not show him these cards and he did not ask for them. H0 says 
that after the first nomination paper was handed in he himself went 
through twelve volumes of the register containing about 30-40,000 
names to try and find the nominators' names. I should have thought 
that a more reasonable start for his enquiry would have been the cards. 
But more surprising still, on the second occasion, having faced such a 
Herculean task before, again he did not ask to see the nominators' 
cards but ploughed through the whole register again. I am bound to 
say that I think that the story of the petitioner's third and fifth witnesses 
is more likely. As to the candidate's signature, the petitioner says that 
he never told the second respondent that the candidate was in Jos and 
I find it surprising that, if he did tell him, the second respondent did 
not inform the· Chief of the Wukari Native .Authority Police, his 
witness', whom he knew to be looking for the candidate for whom a~V 
arrest warrant had been issued. 

These then are the facts, most of which are admitted. Three 
important points of law arise. 

1. Counsel for the first respondent has pointed out that section 
20(1) of the Electoral Act requires that the candidate should produce 
his deposit receipt to the electoral officer when nomination papers are 
handed in and that in this case the candidate did not do so. The nomina­
tion was therefore invalid on this ground. 

2. Counsel for the second respondent submits that once the 
electoral officer has exercised his discretion in rejecting a nomination 
paper, the election court cannot thereafter declare that nomination 
valid but can only consider whether the electoral officer exercised his 
discretion in a proper manner. 

3. Counsel for the second respondent submits that the second 
respondent did exercise his discretion in a proper manner. 

I will now deal with each of these submissions in detail: 

1. Section 20(1) of the Act is couched in the following terms-

\Villinms, J. 
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"Every candidate shall, before his nomination paper is 
delivered to the Electoral Officer pay into the Consolidated 
Revenue Fund by way of deposit the sum of one hundred pounds. 
The candidate shall at the time of the delivery of his nomination 
paper produce to the electoral officer an official receipt for the 
sum so paid ; and no nomination shall be valid without production 
of the receipt to the electoral officer for noting". 

Counsel for first respondent submits that this section is mandatory and 
that a failure by the candidate himself to produce the receipt makes 
the nomination invalid . Counsel for the petitioner submits that this is 
a matter ot form only and that the section is complied with if as in this 
case the receipt is produced by a person acting on behalf of the candi­
date. That would seem to me to be the common sense view and the 
fai r one as in a country of this size it may not be easy or convenient for 
the candidate to be present in his constituency on nomination day. 
But the words of the section taken on their own appear to be clear. 

I can obtain no help here from either English or Indian election 
law which have been cited to me in another context. Regulation 10(1) 
of the English Parliamentary Elections Rules and section 34 of the 
Indian Representation of the People Act, 1951, require deposits to be 
"!lade in order to ensure a valid nomination but the first talks of 
"~y (the candidate) or on his behalf" and the second of "deposits or 
causes to be deposited". Thus in each case there is express provision 
for a person other than the candidate making the deposit, which in 
those countries appears to be the equivalent of producing a deposit 
receipt. 

Such words do not appear in our legislation. But these are statutes 
by three different parliaments and one cannot draw any firm conclusions 
from the fact that certain words appear in one and not in others. I have 
to construe our Act from its own words, though I may seek persuasive 
authority from decided cases in countries where the wording is the 
same. That is not so in this case. 

I will therefore consider section 20(1) in its context. It seems to me 
that that is how I must approach this question. In another context 
counsel for second respondent has referred me to various passages in 
Craies on Statute Law (5th edition) as follows-

"Where the words of an Act of Parliament are clear, there is no 
room for applying any of the principles of interpretation which arc 
merely presumptions in cases of ambiguity in the statutes." (Page 63) 

"And even though a court is satisfied that the legislature did 
not contemplate the consequences of an enactment, a court is bound 
to give effect to its clear language." (Page 65) 

"The judges may not wrest the language of Parliament even to 
avoid an obvious mischief." (Page 67) 

'..'1-"t.~:..:. -~~~ '\ 
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"In other words, the language of Acts of Parliament, and more 
especially of modern Acts, must neither be extenued beyond its 
natural anc! proper limits, in order to supply omissions or defects, 
nor strained to meet the justice of an individual case." (Page 68) 

Two furth er well know•l quotations come to mind. The one by Lord 
Wright that "judges are to do JUStice, but that is justic~ according to 
law" and the other anonymous, so far as J know, that "hard cases make 
bad law." 

On th:! other hand l haYe also considered the words of Lord 
Hewart, C. J ., quoted at page 150 of the same book :-

"It ought to be the t ulc :>.nd we an, glad to think it is the ru le 
that '~ords ar~ Ltsed in an Act cf Parliamentcorrertly and exactly 
and not loosely and inexactly. Upon tl,ose who :~sscrt that the rule 
has been btOkt:n, the burdcP of establishing their proposition 
lies heavily, and they can discharge it only ty pointing to 
something in the context which goes to show th~ t the loose and 
inexact meaning is to be preferred." 

It seems to me from these autho t ities I am bound to apply the exact 
wording of an Act, unless the petitioner can discharg'! the burden laid on 
him of showing from the context that a less exact meaning should be 
given, in this case, to the word "candidate" and that that word should be 
read as' 'the randidate or someone on his behalf. " ~i "1~.:."'-~ ;Jr.' 

I mu~t therefore consid~r the c?ntext. o~ sectionf.i0(1Jfjl4fnis 
regard :asststance may be obtamed from ·sectwn 1 8(3), ~ sectiOn wliLch 
deals with nomination papers, and which reads:-

"A candidate or one ot the persons nominating him shall not 
later than the date and time prescribed, personally present the 
nomination paper to the electoral officer at the place appointed by 
the electoral officer." 

lt therefore appears that it is unnecessary for the candidate to be 
present at the presenta tion of his nomination papers but that that can 
be done by his nominators. But he must, it section 20(1) is to bear the 
meaning contested for by counsel for first respondent, personally 
produce the deposit receipt. I also note that in section 18(3) the word 
"personally" is used whilst it does not appear in section 20(1 ). I am 
bound to say that I find it difficult to see why the legislature should have 
intendf'd that the candidat! need not personally present his nomination 
papers, but must be present at the sam.:: time to produce his receipt. Also 
if section 20(1) is to be read strictly, he must personally hand in his 
deposit to tht. sub-treasurer or to whomev< r he pays it. Counsel for 
first respondent suggests that the reason for this is so that at some stage 
the elector a 1 offictr can actually see the candidate and ensure that he is a 
person qualified to be a candidate. But it that had been the intention of 
the legislature T shou ld have expected it to have been expressed in plain 
words. If for instance a female person sought to be a candidate in 
Northern Nigeria, that wou ld soon come to the notice of the electors 
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and the electoral officer without any ne.cessity for inspecting the 
candidate. But in any event I am not satisfied that the legis l~ture 
intended to prov ide for such an inspection merely by the \~ords of 
section 20( 1 ). 

It therefcre appears to me that a requirement that the candid'lte 
·shall personally produce his deposit receipt serves no useful purpose and 
that it would seem to be an odd requirement having regard to the choice 
between candidate and nominators given in section 18(3). ] am ~!so 
greatly influenced by the lac!< ot the 'A-Old "personally" in section 20(1) 
atter its inclusion in section 18(3) and in my view the intention of the 
legislature is best achieved by reading into section 20(1) ?fter the word 
"candidate" wherever it occurs th ~ words "ot someone on his behalf" . 
1 therefore find tha t this nomination was in no w?y invalidated by the 
failure of the candidate petsonally to produce the receipt for the 
deposit to the electoral officer. 

2. The effect in short of this submission by counsel is that even 
where a court is satisfied that a candidate was properly nominated, it 
cannot interfere if it is also satisfied that the electoral officer acted 
reasonably in rejecting the nomination. I do not think that I am doing 
an injustice to the very able argument of counsel in putting it in this 
way. I do not propose to repeat his argument in full in this judgment, 
but I made full notes of it whilst it was in progress and it is to be found 
in the record. With respect to counsel I do not think that he has given 
weight to the words prima facie where they appear in section 21(1) and 
(2), particularly 21(2) where it says that where the nomination is 
rejected on certain grounds within the time required that "shall be 
prima f acie eYidence that the nomination paper was properly rejected 
as invalid". But this section does not say "conclusive evidence." 

There are as far as I am aware no Nigerian decisions on this point. 
Halsbury, 3rd edition, volume 14, at page 100 states-

"Where a returning officer decides that a nomination paper 
is valid, his decision is final and cannot be questioned in any 
proceedings whatsoever. Subject to this exception, the validity of 
a candidate's nomination can be questioned on an election petition." 

This quotation deals with validity and not invalidity and in any event 
is merely a quotation from rules 13(5) and (6) of the English Parlia­
mentary Elections Rules. The wording of the relevant provisions 
in this country is different. 

In view of the words prima facie which appear in section 21(2) of 
the Nigerian Act, I am satisfied that the court must consider itself 
whether the nomination was valid and that the phrase which contains 
the words "prima facie" which I have quoted above only refers to the 
case where there is an informal objection to the correctness of the 
rejection, when the rejection itself shall be prima facie evidence of its 
correctness. The words also, it appears to me, make clear that in an 
election petition hearing, the burden lies upon the petitioner to show 
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that the rejection was wrong and not on the electoral officer to show 
that it was right. Beyond that the words have no effect in an election 
petition. 
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I can deal quite shortly wi.th the question of whether the candi­
date was validly nominated or not. With regard to the first nomination 
(Exhibit A) presented on 16th December, I am satisfied on the evidence 
that the deposit receipt (Exhibit K) was produced to the electoral 
officer at the time of the presentation of the nomination paper. I am 
satisfied that the paper was signed by the candidate. There is no dispute 
as to the qualifications of the second nominator. As to the first, the 
petitioner's fifth witness, having heard his evidence and compared the 
entry at page 264 of the register (Exhibit F) with his voter's registra-
tion card, I am satisfied that he was qualified to be a nominator and 
that therefore the candidate Tangul Gaza was validly nominated on • 
16th December. It is c·ommon ground that the second respondent, 
having rejected Tangul Gaza's nomination papers, declared the first 
respondent elected unopposed under section 25 (1) of the Act. But I 
have found that there was at that time more than one person validly 
nominated and it was therefore a non-compliance with part of Part II 
of the Act to declare the first respondent elected unopposed and that 
is a ground on which this Court should declare the election invalid 
under section 92 (1) (b). I do therefore declare that the election of the 
first respondent unopposed as member for vVukari constituency was 
invalid. The question of declaring any other person as properly 
elected does not arise. . , 

W 11liams , 1. 

l . . . ... t 

However I do not. t~ink that this ~h~ul~ be the end of this ju?g- l~,·:·~·,>r 
ment. In case th1s petttton should go, to a h1gher Court and the v1ew ~·{f.'{'-''· 
which I have expressed as to this Court's powers in reviewing the vali-
dity of nominations be dissented from, I think it right that I should 
express an opinion as to whether the electoral officer exercised his 
discretion reasonably in rejecting this nomination. He did so on two 
grounds: that he was not satisfied th~t the candidate had signed the 
nomination paper and that the first nominator's name did not appear in 
the register of electors . 

With regard to the first ground he said, as I have already set out, 
that in his view the candidate was a wanted man and he was therefore 
not satisfied that he had signed. He also says that he was told that the 
candidate was sick in Jos. On balance of probabilities I reject this 
evidence as I cannot understand why, if he were told this, he did not 
inform the chief of police who had a warrant for his arrest or take some 
other steps to notify the police at J os. But in any event I do not think 
that that was a good reason for refusing to accept the nomination. There 
is no requirement that the paper be signed by the candidate whilst 
actually in the constituency, the nomination paper was dated the 15th 
and was presented on the 16th so there was plenty of time for it to 
have been brought from Jos to Wukari. It is in the public interest that 
voters should have an opportunity of voting for their chosen candidate 
and it is not for the electoral officer to reject a n0mination paper on 
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some faint suspicion. If he is to take this serious step, he must h~ve 
some grounds which are reasonable for so doing and I do not consider 
that he had such grounds to suspect the genuineness of the cand id?te's 
signature . 

As to his other ground, that the name of the first nominator does 
not appear on the register, it has been submitted by counsel for the 
second respondent that the electoral laws must be strictly applied and 
unless the names tally exactly, the electoral officer should reject the 
nomination. H e says that the legislature is well aware of the state of 
literacy in this country and could have provided that the electoral officer 
should take it into consideration. In default of such a requirement, 
nominators must check with tht: register that their names arc properly 
recorded there and if not should not take the risk of signing nomination 
papers. 

This problem is touched upon in Halsbury volume 14 at page 95 
and in particular in footnote (s). Reference to the cases there referred to 
in the English and Empire Digest (which is all that is available to me here) 
does not lead me to think that any firm legal principle can be deduced 
from them, but that the cases were each decided on their own facts. 

Counsel for the petitioner has however directed my flttention ·to 
the Indian Representation of the People Act, 1951, and to G.S.L. 
Srivastava's Indian Elections and Election Petitions (2nd edition) . 
He has referred to the attitude taken to discrepancies and omissions by 
the Indian courts and has referred especially to page 168 of the book 
where a few examples are set out. But provision is specifically made in 
that Act for such circumstances m section 33(4), the proviso to which 
reads :-

"Provided that the returning officer (in Nigeria the electoral 
officer) shall permit any technical or clerical error in the nomination 
paper in regard to the said names or numbers to be corrected in 
order to bring them into conformity with the corresponding 
entries in the electora 1 rolls; and where necessary direct that any 
clerical or printing error in the s~id entries shall be overlooked". 

It therefore appears that the examples given at page 168 of Srivastava 
are not examples of the retuming officer exercising a discretion but of 
his conforming with a positive provision of the law. 

Once again it appears that there is no authority which can assist 
the court or the electoral officers in this country. In my view each case 
must be decided on its merits and the electoral officer should not reject a 
nomination unless he is satisfied on reasonable grounds that it is 
invalid and in the case now under review that the nominator was 
unqualified to nominate. This seems to me to carry out the intention of 
the legislature which can hardly have hoped that there would be a 
series of uncontested elections. Nor do I think that it is intended that 
the electoral officer should play an enti rely passive role and remain 
silent when a nomination paper is handed to him, rather than asking 
for voter's registration cards to assist hin, in deciding whether the 
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nominator is the person appearing in the registe r. I cannot think that a 
reasonable electoral officer in this case, ha,·ing compared the registration 
card of the petitioner 's fifth witness with the register, could possibly 
have come to the conclusion that he was not the person named in the 
register unless he were to conclude th?t the petitioner's fifth witness 
was not entitled to that registration card, and there were no. grounds 
upon which he could reach such a conclusion in this case . 

I th~refore find that the second respondent did not exercise his 
discretion to reject nomination papers in a reasonable way in this case. 

Petition allowed. 

--
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MUHAMMADU ARAB v . BAUCI-II NATIVE AUTHORITY 

(C.A. (Haliru Binji, D.G.K., Reed , Ag. S.P.J. and Bate, J.)-­
August 6, 1963) 

(Bauchi--Appcal No. JD /66CA/1962) 

Criminal procedure- - evidence--wrongful admission of evidence 
--whether failm·e of justice-- what amounts to failure of justice-­
justice not seen to be done--Evidence Ordinance, Cap. 63, 1948 Law;­
of Nigeria, s. 1(4), (5), s. 68(1); Criminal Procedure Code, s. 288, s. 382, 
s. 386(4). 

Appeal--criminal appeal--wrongful admission of evidence-­
whether failure of justice--whether reasonable person at trial would have 
supposed fair trial denied- - ibid. 

Evidence--relevance--evidence of bad character--ejJect of 
wrongful admission--zvhether results in failt.t1·e of justice--whether 
reasonable person at trial would have supposed fair trial denied--ibid. 

Words and phrases-- "failure of justice"--ibid. 
At his trial in a native court, evidence of the appellant's previous 

convictions was given before conviction. In respect of the charge on which he 
was being tried, no direct evidence but only circumstantial evidence was 
given and the trial court did not state clearly what evidence it relied upon 
in convicting the appellant. 

Held: That ~in~ it would have appeared to any reasonable person present 
at the trial that the trial court was influenced by the evidence of the appellant's 
previous convictions, justice had not been seen to be done and that there 
had accordingly .been a failure of justice. 
Cases referred to : 

Ajayi and another v . Zaria N ative Authority (2), 1964 N.N.L.R. 61, 
applied; 

Ubi Yo/a v . Kano N ative Authority , 1961 N.N.L.R. 103. 
CRIMINAL APPEAL FROM NATIVE COURT 

Appellant in person; 
P. A . Barreto, State Counsel, for respondent. 
Reed, Ag. S.P.J., delivering the judgment of the Court: This is 

an appeal against the decision of the Chief Alkali of Bauchi. The court 
below found that appellant had stolen the sum of £9-Ss-Od, the property 
of one Ephraim Eze, from a hand-bag in a lorry in which the appellant 
and the complainant were travelling. The appellant was convicted of an 
offence under section 287 of the Penal Code and sentenced to imprison­
ment for two years. 

The appellant appeared in person in this Court and gave his 
reasons for complaining against the decision of the chief alkali. The 
only complaint of any substance is that evidence was given during the 
trial and before conviction, of the bad character and previous convictions 
of the appellant. The record shows that the court asked "what was 
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known about his (the appellant's) conduct from Lagos" and was told 
"we have received a report from Lagos that on the 7th March, 1960, 
the Alkali of Bukur sentenced him to one year and six months imprison­
ment." The chief alkali was then told that "the Alkali of Gumau 
sentenced him (the appellant) to one year's imprisonment for the offence 
of impersonation". A police corporal then told the chief alkali that-

" . . . he (the appellant) once lodged with him (the witness, 
Usuman Mundu) and he (the appellant) told him (the witness) 
that he was a policeman. The day he was going, he (the witness) 
gave him £1-6s-Od for food. As he left, [he was arrested on the 
way for impersonation . Since then, when he came he lodged 
in his relative's house. 'vVhen his relative went out, Muhammadu 
stole his property." 

After hearing this, the chief alkali asked the appellant-

"Have you anything to say or have you witnesses who could save 
you from this ofience?" and the appellant said "None". The record 
then continues-

"Because of that the court charge you with an offence under 
section 286 of the Penal Code punishable under section 287. I 
sentence you to t>\·o years imprisonment because you are a habitual 
thief." 

That is the end of the record, except that the Chief Alkali informed 
the appellant of his right of appeal. We take it that the wotd "charge" 

. .jn the passage quoted above meant "convict". It is clear, therefore, 
~that the chief alkali heard evidence of the bad character and previous 
'' convictions of the appellant before he convicted him and that, upon 
' that evidence, he found the appellant to.be an "habitual thief''. 

Section 68(1) of the Evidence Ordinance states-

"Except as provided in this section, the fact that an accused 
person is of bad character is irrelevant in criminal proceedings." 

Subsections (2) and (3) then set out the circumstances, none of 
which are relevant in the case before us, in which evidence of bad 
character of an accused person may be given. Evidence of previous 
convictions is, of course, evidence of bad character. 

Section 1(4) of the Evidence Ordinance states that it shall apply 
to all judicial proceedings in or before any court e~tablished in the 
Federation of Nigeria but section 1(5), which is effective in the Northern 
Region, states-

" In judicial proceedings in any criminal cause or matter in ur 
before a native court such court shall be guided by the provisions of 
this Ordinance in accordance with the provisions of Chapter XXXIII 
of the Criminal Procedure Code." 

Section 386(4) of the Criminal Procedure Code, which is in 
Chapter XXXIII thereof, states-
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"Where a native court has not been guided or properly guided by 
the pro\·isions of this Criminal Procedure Code an appellate court or 
reviewing authority shall apply to the case the principles contained in 
sections 288 and 382 of this Criminal Procedure Code and the 
provisions of the Native Courts Law, 1956." 

Section 288 states that-

"A court exercisir;.g appellate jurisdiction shall not in the exercise 
of such jurisdiction interfere with the finding or sentence or other 
order of the lower court on the ground only that evidence has been 
wrongly admitted ... unless it is satisfied that a failure of justice has 
been occasioned by such admission ... " 

The effect of section 382 is similar. It states that-

" ... no findings, sentence or order passed by a court of competent 
jurisdiction shall be reversed or altered on appeal ... on account 
of any error, omission or irregularity .. . unless the appeal court ... 
thinks that a failure of justice has in fact been occasioned by such 
error, omission or irregularity." 

The words "in fact" italicised were added by the Criminal Pro­
cedure Code (Amendment) Law, 1963, effective from 18th April, 1963. 
Section 382 has been judicially interpreted in Ajayi and another v . Zaria 
Native Authority (2), 1964 N.N.L.R. 61. This decision was before the 
amendment in the Criminal Procedure Code (Amendment) Law, 1963, 
but we do not think this is relevant; indeed, the amendment has only 
given legislative approval to what this Court decided in Ubi Yola v. 
Kano Native Authority, 1961 N.N.L.R. 103, when it stated at page 104 
with reference to section 382-

"We note that the language of the section requires that there shall 
be no interference with the findings of the trial court unless a failure of 
justice has actually been occasioned. A mere possibility that a failure of 
justice might have been occasioned is not enough to justify inter­
ference." 

In Ajayi's case (supra), the Federal Supreme Court did not dissent 
from the view that the burden was on the appellant to show that the 
irregularity has led to a failure of justice. But the court expressed the 
opinion, at page 65-

" ... that there is a failure of justice within the meaning of the 
section if the proceedings at the trial fall short of the requirement 
'not only that justice be done, but that it may be seen to be done' .•• " 

In that case, there were irregularities in the interpretation of the 
evidence of witnesses at the trial and the Federal Supreme Court, 
referring to the burden being on the appellants to show that the irregula­
rities had led to a failure of justice, said, at page 65-

" ... it will have been satisfied if it is shown that a reasonable 
person who was present at the trial might have supposed that the 
interpretation was defective to such an extent as to deny the 
appellants a fair trial." 
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The law relevant to the issue now before us may, therefore, be 
stated as follows: .\.native court trying a person in criminal proceedings 
is wrong in allo,,·ing evidence of the previous convictions or bad 
character of the accused person to be admitted before conviction, 
unless any of the exceptions set out in sub-sections (2) or (3) of section 68 
of the Evidence Ordinance apply. If, ho\\·e,·cr, a native court does 
wrongly admit such evidence and then convicts, an appeal against 
conviction wi ll not be allowed only on the ground that the evidence 
was wrongly admitted . The appeal court must also be satisfied that 
there has actual ly been a failure of justice and a mere possibility that 
there might have been a fa ilure of justice is not enough ; and the burden 
of proving this is upon the a]_Jpellant . There is a failure of justice if 
justice is not seen to be done and the test the court should apply is 
whether a reasonable person who was present at the trial might have 
supposed that the admission of the evidence denied the appellant a fair 
triaL If the answer to this test is in the affirmative the appellant has 
discharged the burden upon him and the appeal must be allowed. 

If the trial court had before it sufficient admissible evidence to 
convict, it might be possible to uphold that conviction in spite of the 
wrongful admission of evidence of bad character of the appellant­
provided the trial court marie it clear in its judgment that it relied 
upon the admissible evidence, and was not relying on the inadmissible 
evidence . Unfortunately, however, the trial court in the appeal now 
before us did not state clearly what evidence it relied upon in convicting 
the appellant. There was no direct evidence upon wJ:llc4 the cqm.J:. 
could convict; th ere were no eye-witnesses of the theft . The evidence, , 
was circumstantial-evidence of opportunity to steal and evidenc~·af,~ 
the appellant being in possession soon aft<:r the theft of money similar 
to that stolen and of the appellant being unable to explain that possession 
satisfactorily. ' Ve do not say that that evidence alone would have been 
insufficient to support tlH; conviction but the chief alkali did not say 
that he relied on that evidence alone. On the contrary, it seems to us­
and we think it would seem to any reasonable person present at the 
trial-that the chief alkali was influenced by information that the 
accused was a man of bad character and from that it follows that the 
appellant was denied a fair triaL Accordingly we think that this appeal 
should be allowed. vVe have considered whether we should order a 
re-trial but we note that the appellant has already served more than 
half the sentence of two years' imprisonment for stealing the sum of 
£9-Ss-Od and we do not propose to do so . 

Appeal allowed: conviction and 
sentence set aside. 
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THE STATE v GWOJI }IF .> ·. 

[High Court (Reed, }.)--October 1'_ ) 64-] 
[Mubi-Charge No. JD /86CfE:,, 

Criminal law--culpable homicide--stab ·' nd on arm-­
arteries severed---whether death a "probable" or " · . y" consequence of 
bLow-Penal Code, s. 19, s. 221(b), s. 224. ' 

---right of private defence--culpable 
attacked by unarmed man--private defence with 
on ann--whether e.~cess of right of private deJ 
s. 222(2), s. 224. 

Words and phrases--"probable"--"likely' 

.: •1icide--accused 
i''e--stab wound 

!--ibid., s. 62, 

-ibid., s. 19. 

The accused was found in a woman's room at t,::1 ' t by the woman's 
husband. The husband, apparently unarmed, attacked :::1 and he struck the 
husband a blow on the arm with a knife he was carryi :, The blow severed 
the main arteries immediately above the elbow and tf · :-usband died from 
the resulting haemorrhage. On a charge of committi ;ulpable homicide 
punishable with death, 

Held: (1) A man exceeds his right of private de '· .. e when he uses a 
knife to defend himself against an attack by an unarm.·'. · $Sailant. 

(2) Any blow with a knife which is aimed at the b• . , may be said to be 
"likely" to cause death. 

Semble, A blow with a knife which is aimed at the 
person would "probably" cause death. 

l or abdomen of a 

CRIMINAL CAUS~ 

Nuhu US11lan, State Counsel, for the State; 
0. Okorokobiko for the accused . 

"~! 
/'\ 

Reed, J.: The accused is charged under sec 
Penal Code with the culpable homicide punishable ' 
Usuman by doing an act, to wit stabbing him wi 
knowledge that his death would be the probable cor 

1 221 (b) of the 
• · death of Sa'adu 

knife, with the 
'• uence of his act. 

On the evidence before me I find that the accuse' .vent to the room 
of a woman, the wife of the deceased, during the nig ~ • _The woman, the 
second prosecution witness, had been in the room b · 1er husband had 
called her to bring fire and she had gone out. The ~ ~· sed remained in 
the room and the deceased went into it and found hir , . ere. The woman 
said that the accused was her lover and although '. · accused denied 
this I have no doubt that it was true. I have no do ~·:·;~ , too, that when 
the deceased found the accused in his wife's room ,.· was very angry 
and attacked the accused. 

According to the woman, the second prose• ·Jn witness, the 
accused had had a knife with him when he came to · room. She also 
said : "I did not see my husband carrying anything: . tt night. He did 

T 
-------------;~;: __ _ 

;;;.'··. 
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not have his knife tied to his waist that night". She said she had no fire­
wood, hoe, matchet or knife in her room-just a water pot, some 
plates and a bed. 

There can be no doubt that during the scuffle which the accused 
had with the deceased, the deceased sustained a stab wound through 
the left arm, one and a half inches above the elbow, which cut the main 
blood vessels causing a severe haemorrhage and that, as a result of this 
haemorrhage, the deceased died. 

There were no eye-witnesses of exactly what happened during the. 
scuffle between the deceased and the accused in the woman's room 
and it was, of course, dark. In a statement made under caution, the 
accused said that when the deceased entered, 

" .. . we started wrestling in the room, he knocked me on the floor: · 
When he knocked me on the ground, he was beating me when 
I was on the ground, when he was beating me like that. I then 
took out my knife and stabbed him on his hand ." 

In evidence on oath in this Court, he denied that he had said he 
stabbed the deceased. He said that the deceased, 

" ... came and met me in her room. He beat me. I could not see 
what he beat me with but I tried to free myself from him and went 
to my house." 

Now I accept the accused's statement that the deceased attacked 
him. No doubt the deceased was provoked by finding a man at night 
in his wife's room. I believe that the accused told the truth, however, in 
his statement when he said that he "took out [his] knife and stabbed him 
on his hand". I do not believe that the deceased used any weapon to 
attack the accused . In considering the accused's right of private defence, 
I consider that he was inflicting more harm than it was necessary to 
inflict for the purpose of defence when he used the knife: section 62 of 
the Penal Code refers. However, I note that the accused struck the 
deceased with the knife in the arm. Death was caused because the blow 
severed the main arteries and the haemorrhage which resulted was not 
stemmed. I think it proper to find that a stab with a knife in the arm was 
"likely" to cause death, as defined by section 19 of the Penal Code, in 
that any blow by a knife aimed at the body "would cause no surprise to a 
reasonable man" if death resulted. But I think that such a blow (as 
distinguished from a blow, say, at the head or the abdomen) would not 
"probably" cause death; that is to say, I do not think that death "would 
be considered by a reasonable man to be the natural and normal effect 
of the act". 

For these reasons I find the accused guilty of the culpable homicide 
of Sa'adu Usuman but I find him guilty of culpable homicide not 
punishable with death and convict him under section 224 of the Penal 
Code. 

Verdict of guilty of culpable homicide 
not punishable with death. 

The State 
o. 

Gwoji ]ire 

Reed, J, 
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L. E. EJIN KONYE v. COiVIMISSIONER OF POLICE 

[C. A. (Hurley, C. J., Abubakar Zaki, Sh. Ct. J . and 
Ahmad, J.)-October 28, 1964] 

[Kadu na--Appeal No. Z /9CA/1964] 

Criminal procedure--binding o·ver--procedure to be f ollowed-­
both sides to be heard-Criminal Procedw·e Code, s. 25, s. 88, s. 92, s. 93. 

The appellant was convicted in a native court of causing a breach of the 
peace and was bound over in the sum of £100 to be of good behaviour for one 
year. At no time in the proceedings was the appellant heard, On appeal to the 
provincial court, that court heard a statement from the prosecutor and allowed 
the appellant to question him on it. The appellant also made a slatement, in 
which he named a witness who would support his de i1ial of the offence but 
this witness was not called. The provincial court affirmed the order for the 
binding over of the appellant. In both court3, the order was expressed as 
being made under s. 88 of the Criminal Procedure Code. 

Held: (1) S. 88 of the Criminal Procedure Code only gives power to 
issue a summons requiring a person to attend before a court. Once the person 
has lawfully been brought before the court in this way, an order may be made 
under s. 93 of the Code that he be bound over, only after an inquiry under 
s. 92 of the Code. 

(2) An appeal court will not be prepared to substitute an order under 
s. 25 of the Code for ()ne improperly made in disregard of the above procedure 
unleos it is satisfied as to the justice of the proceedings which have taken place. 
It will not do 30 if it is shown that the person to he bound over has not been 
heard or given an opportunity of being heard. 

CRIMINAL APPEAL FROM NATIVE COURT 

· F. A. Thannifor the appellant; 

Muhammadu Bello, Director of Public Prosecutions, for the 
respondent. 

Hurley, C. J., delivering the judgment of the Court: The appellant 
was brought before the Mixed Court, Kaduna, on 30th October, 1963, 
on a complaint that he wanted to cause a breach of the peace in the 
Administrator's office, Kaduna, on 29th October, 1963 . The mixed 
court heard one witness for the prosecution, who gave evidence of 
statements made by the appellant in the Administrator's office on 29th 
October. The case was then adjourned to 1st November, 1963. On that 
day the prosecutor said he had no more witnesses to calL The mixed 
court immediately announced its finding, which was that the appellant 
was guilty of an offence against section 114 of the Penal Code. Having 
made this finding, the mixed court ordered the appellant to be bound 
over in the sum of £100 to be of good behaviour for one year. This 
order was expressed to be made under section 88 of the Criminal 
Procedure Code. The appellant appealed to the provincial court on"the 
grounds, among others, that the trial court had not observed Ythe 
prescribed procedure, had not asked him to say anything, and had ·not 
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allowed him to call witnesses. The provincial court heard a statement 
from the prosecutor and allowed the appellant to question him on it . 
The court then heard a statement from the appellant and he was 
questioned by the prosecutor and the court. In his statement the 
appellant mentioned that he had a witness who would support his 
denial of what he was alleged to have said in the Administrator's office. 
After hearing the appellant, the provincial court gave judgment 
affirming the order for the binding over of the appellant under section 88. 

Section 88 does not empower a court to order a person to be bound 
over. That power is given by section 93, and it is exercisable only upon 
an inquiry in accordance with section 92. Section 88 gives power only to 
issue, upon information, a summons requiring a person to attend before 
the court. The summons may require his attendance either for the 
purpose of executing a bond to keep the peace-for the purpose, that is; 
of being bound over-or for the purpose of showing cause why he 
should not execute such a bond-why he should not be bound over. 
It is common ground that no summons under section 88 was issued 
against the appellant in this case. It is therefore impossible either to 
affirm the mixed court's order as if it had been validly made under 
section 9:;, or to substitute an order under section 93 for the order 
expressed to be made under section 88. 

By section 25 of the Criminal Procedure Code, a court may, 
whether the accused is discharged or not, bind over him or the 
complainant, or both, to be of good behaviour. We are asked to affil:m 
the mixed court's order as properly made in the exercise of the power 
conferred by that section. If we were satisfied of the justice of the mixed 
court 's proceedings, we would do that by substituting an order under 
section 25 for the order made. vVe are not prepared to do that, for we 
do not think the mixed court's proceedings were satisfactory, since the 
appellant was not heard. vVe have been shown no decided case where 
any power to bind to the peace or good behaviour has been exercised 
without hearing the person ordered to be bound over or giving him an 
opportunity of being heard. Of the powers of that kind contained in the 
Criminal Procedure Code, those conferred by sections 87 and 93 
cannot be so exercised and in our opinion that conferred by section 25 
should not be so exercised. 

However, the appellant was heard in the provincial court, and it is 
submitted that the provincial court's order affirming the order of the 
mixed court should therefore stand. The provincial court was entitled 
to affirm the order of the mixed court if it considered there was no 
sufficient ground for interfering with it: Native Courts Law, section 
70(1)(a). The question then is whether the proceedings in the provincial 
court showed that there was no sufficient ground for interfering in spite 
of the mixed court's omission to heu the appellant or give him an 
opportunity of being heard. The proceedings in the provincial court 
added nothing to the proceedings in the mixed court except the 
appellant's statement. We cannot see anything in the appellant's 
statement which would support an order that he should be bound over. 
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The prosecutor's statement in the mixed court could not support such 
an order in the mixed court because the appellant \\'as not heard there, 
and it could not support the order in the provincial court because the 
prosecutor did not make the statement in the pro1·incial court. A court 
cannot decide issues bet'.'.'ecn litigants by hearing one of them only; it 
must hear both. 

For these reasons we set a;ide the order for binding oYer the 
appellant . 'vVe observe that for the same reasons the finding of guilty of 
an offence under section 114 of the Penal Code cannot stand . 

Conviction and order for 
binding over set aside. 

.to 

·. 

MUHAMMADU BAUCHI v . INNA DANTSINKE 

[C.A. (Haliru Binji, D.G.K ., Reed, Ag. S.P.J. 
and J.P. Smith, J.)--December 9, 1964] 

[Bauchi- -Appeal No. Z/6CA/1963) 

Appeal--criminal appeal--respondent acquitted of charge of 
rape--pt·osecution conducted by uative authority police--whether 
f ather of girl "party aggrieved" and so entitled to appeal against respondent's 
acquittal--Native Courts Law, 1956, s.67--Criminal Procedure Code, 
s.278. 

1Vords and phrases--"party aggrieved"--Native Courts Law, 1956, s. 67. 

The respondent was charged in a native court with the rape of a girl' of 
tender age and was acquitted. The prosecution was conducted by the police. 
The father of the girl sought to appeal against the acquittal on the ground 
that he was a "party aggrieved" within the meaning of s. 67 of the Nat ive 
Courts Law, 1956. 

Held: 'Where the state or a native authority, as appropriate, undertakes 
and conducts a prosecution for the alleged rape of a girl of tender age, the 
father of the girl is not a "party aggrieved" within the meaning of s. 67 of 
the Native Courts Law, 1956, and has no right of appeal. 

APPLICATION FOR LEAVE TO A PPEAL OUT OF TIME 

M. U. Oabole, State Counsel, as amicus cu:riae1• ~.· . .-."~.it#:~. 
l> • ··· •.,f,; · 

F . C. Udeh for the applicant. ' l. ~~.7 , ~ -; 
• . ,,. ••• , .. "l 

J.P. Smith, J., delivering the judgment· of the Court: This appliJi!~/~ ~ 
tion is somewhat out of the ordinary. In the Court of the Chief 
Alkali of Bauchi the present respondent was prosecuted and charged 
with the offence of rape: the complianant was a girl of tender age, 
named Talatu Bauchi. After a careful and proper trial the respondent 
was found not guilty and acquitted. The father of the girl, Muhammadu 
Bauchi, then filed a motion before this Court applying for leave to 
appeal out of time against the acquittal. 

Learned state counsel, who submitted that it was only the Bauchi 
Native Authority which had a right of appeal, did not wish the native 
authority to be joined as a party though he was on notice himself. 

Mr Udeh, who appeared for the applicant, was called upon to 
argue the point as to whether the applicant before us had a right of 
appeal. He said that he was the father of the girl who was the complainant 
in the ~.;ourt of the chief alkali. He referred the Court to section 67 
of the Native Courts Law, 1956, where a party aggrieved was defined. 
The issue was, was the applic.ant such a party? He submitted that 
sections 143 and 144 of the Criminal Procedure Code were relevant as 
to who was the party in a case. He conceded that the native authority 
police conducted this prosecution, but submitted that they did so on 
behalf of the present applicant who was the complainant and the party. 
The party remained the complainant throughout, and when he made a 
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complaint and the Court directed an investigation under the sections 
to which he had referred, the police were then only acting in the interests 
of justice on behalf of the complainant. He called in aid section 150(3) 
of the Criminal Procedure Code, which stated that there could be an 
appeal by a person aggrieved by the refusal of a court to proceed. 

We then heard Mr Ogbole, State Counsel, as amicus cm·iae. In his 
submission, the right of appeal from a native court must be conferred 
by law and he referred us to section 278 of the Criminal Procedure Code. 
So far as section 67 of the Native Courts Law, 1956, was concerned, 
the state for the purposes of this present matter was the Bauchi Native 
Authority, and no express right of appeal was vested in any individual 
\\'here the state had prosecuted. If the proposition urged by Mr Udeh 
were accepted, a position of chaos and uncertainty would arise. 

vVe think that this matter is one of importance and that it must be 
regarded as having its origin in the section to which learned state 
counsel made reference, namely section 278 of the Criminal Procedure 
Code. This reads-

"Appeals from native courts in criminal matters shall be in 
accordance with the Native Courts Law, 1956, or the Northern 
Region High Courts Law, 1955, or this Criminal Procedure Code 
or any rules made under any of such laws." 

From there we must look at section 67 of the Native Courts Law, 1956, 
which reads-

"For the purposes of section 62 and 66 [and these ref~r to the 
chain of appeJls from native courts of the various grades] a party 
aggrieved shall include the state, a public officer, a native authority 
and the prosecutor in a criminal cause." 

In the matter before us we are quite satisfied that it was the Bauchi 
Native Authority which was the prosecutor, even though it was the 
applicant who made the complaint on behalf of his daughter, a child 
of tender years. It was not, and could not possibly be regarded as, a 
private prosecution so as to let the applicant within the ambit of the 
section. 

We would observe that in a prosecution where the state, or the 
native authority, as appropriate, has undertaken and conducted the 
proceedings, it is the state which has the interest, and the safety and 
well-being of which has been affected, whether the party directly 
injured has been an individual or the state or native authority itself, 
or one of its organs. It will of course be appreciated that in circumstances 
which paralleled those of this present case, the individual who may feel 
that his rights have been affected has his remedy in a civil action, in 
which, as a result of the fact that the burden of proof is less heavy than 
in criminal proceedings, he may succeed in recovering damages for a 
tort committed against him. 
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'Ve are quite satisfied that the present applicant cJnnot be regarded 
as a party aggrieYecl within section 67 of the Native Courts Lnw, 1956, 
and so has no right of appeal. \\'e do feel that \\·e sh0uld comment 
upon the record before us to complete this judgment. In o~tr Yiew the 
chief alkali conducted the trial \\'ith the ul'most care and thoroughness. 
It is a cardinal principle that in ::my case of sexual assault the evidence 
of a female or male complainant must bt: corroborated and here tl:ie 
trial court was able to find no corroboration. The respondent \Yas 
accordingly quite properly acquitted. 

The application is dismissed. 
Application refused. 

~· 
,' 
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VANGER DIO v. TIV NATIVE AUTHORITY 

[C.A. (Holden, Ag. S.P.J., Abubakar Mahmud , Sh. Ct . J. and Jones, 
Ag. J.)-January 13, 1965] 

[Makurdi--Appeal No. MD f125CAf1965] 

Criminal procedure--sentence--principles to be followed where 
two offences m·ise from same acts--Penal Code, s.76 

- --- sentencing on several charges--record should 
disclose which sentence imposed on each charge . 

fine-- not to 
imprisonment. 

- - - -fine- - imprisonment in default of payment of 
be used merely as a means of inflicting heavier senfettce of 

The appellant was convicted in a native court of offences against s. 103 
of the P~nal Code and r. 3(1) of the Tiv Native Authority (Preservation of 
Peace and Public Order) Rules, 1964. Both offences arose out of the same set 
of facts. The appellant was sentenced to 2 years' imprisonment with hard 
labour on the conviction under s. 103, 6 months' imprisonment with hard 
labour on the conviction under r. 3(1), "plus £55 fines each accused and 
default to go to prison for 6 months' imprisonment with hard labour ... 
plus 6 strokes of the cane for Accused No .... 18," the appellant being 
Accused No. 18. 

Leave was granted to appeal out of time against sentence only. 

Held: (1 ) WJterc an accused peroon is convicted of more than one 
offence arising out of the same act, s. 76 of the Penal Code provides that he 
shall not, unless it be otherwise expressly provided, be punished with a more 
severe punishment than the court which tries him could award for any one of 
such offences. 

(2) Where an accused person i; convicted of more than one offence at the 
same time, a separate sentence should be passed and specified in the record 
in respect of each conviction. 

(3) It is wrong in principle to impose a fine on conviction for an offence, 
with a view to imprisonment being imposed in default of payment, in such a 
way that the total sentence of imprisonment to which the accused person will 
become liable in respect of the instant and other convictions, will reach a 
preconceived aggregate. 

CRIMINAL APPEAL FROM NATIVE COURT 

The appellant appeared in person; 
Nuhu Usman, State Counsel, for the respondent. 

Holden, Ag. S. P. J., delivering the judgment of the Court: The 
appellant was convicted by the Rural Area Court at Gboko of offences 
against section 103 of the Penal Code and against rule 3(1) of the Tiv 
Native Authority (Preservation of Peace and Public Order) Rules, 1964, 
and sentenced as follows: 
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"Each accused 2 years I.H.L. under section 103 of Penal 
Code, 6 months I.H.L. under rule 3(1) of T iv N .A. (Preservation 
of Peace and Public Order) Rules 196-J., plus £55 fines cHch accused 
and default to go to prison fo r 6 months I.H.L. Total sentence 
3 years I. H. L., plus 6 strokes of the cane fo r Accused No .... 18" 
[which was appellant's number] . 

He applied by motion for leave to appeal out of time but as he 
p leaded guilty to the charges and there was adequate evidence on the 
record against him we allowed him to appeal out of time against sentence 
only. We did so because it was obvious on the face of it that the sentences 
must be corrected . 

The facts showed that there was an unlawful assembly of men 
bearing arms. The appellant attended it and was caught. ·what he did , 
and admitted doing, is covered by section 103 of the Penal Code and · 
also by rule 3(1) of the Rules refe rred to. Both are different aspects of 
the same set of acts and facts, and though it was not wrong to convict of 
both, section 76 of the Penal Code makes it clear that in this case the 
sentences should not have been consecutive. That section reads : 

" When the same act falls within the defin ition of more than 
one offence or when an offence consists of a series of acts each of 
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which or any one or more of which constitutes the same or some 
other offence, the offender shall not, unless it be otherwise expressly 
provided, be punished with a more severe punishment than the ,_, 
court which tries him could award for any one of such offences." "'"'• ,r:u-" 

-. ·~-..:,-·l~'( 
. The court had already awarded the maximum sentence under t!;~~~g:,;._ 

secnon 103, namely, two years . T herefore, unless the max1 mum sentence ~\:; ... e·"· 
provided for by the rule is more than two years, any sentence under 
that charge must be concurrent. The maximum is in fact six months, 
which is what was awarded. 

Another point about the sentence calls for comment. The fine is 
said to be £55, and no attempt is made to specify which charge it 
applies to, or, if it applies in part to each, how it is distributed. When a 
fine is imposed in such circumstances the court must always give details 
to enable an appeal court to understand exactly what was intended. 
T here is always the possibility that one of the charges may be the 
subject of a successful appeal, in which case the appeal court will not 
know how much of the fine should be remitted. In such cases it is 
probable that the whole fine will be remitted. It cannot be too clearly 
laid down that each conviction must carry a separate sentence clearly 
attributed to it in the portion of the record which gives the sentences, 
and where fines are i:11posed they must be clearly specified and 
attributed to the individual charges. It is also important that the terms 
of imprisonment awarded in default must not exceed the maximum 
terms set out in section 74 of the Penal Code. . 

In this case it is quite clear from the wording of the record that 
the trial court considered that the appellant ought to go to prison for 
three years, and added offences and sentences in default of fines toge-
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ther to achieve this end . This is .juite imp roper, and the power to inflict a 
fine must neYer be used in this way. 

'vVe allO \\' t he app~a l aga ·1st sentence in p:~rt . We confirm tlw 
sentence of two years' impri;;om 1ent on the conYic tion under section 103 
of the Penal Code. \Ve tl irect tl· 1t the sentence of six months u nder the 
Rules shall be concurrent . \ Ve ~uash the sentence of fine, as we cannot 
say to which offence it refers. We likewise quash the sentence of six 
strokes of the cane, and fo r tl c same reason . The res ul t is that the 
appellant now has a total of two . ·ears ' imprisonment to serve. 

Order accordiug!y . 

COM!VIISSlONER OF P OLICE v . ]INADU 
ILO RIN AND ] . 0 . ADE TOLA 

[C. A. (Holden, Ag. S .P .J. and Smith, ].)--February 4, 1965] 
[Jos-Matter No . ]D f6l\l f l 96i-] 

Crimiual procedure- - chatge--amendment- -amendment to 
briug offence within jutisdiction--priudples to be obser·ved in amending 
--Criminal Procedure Code, s. 208. 

- -committaL for trial--whether t(/ter decision to try Sl/1/tlll([ri/y 
--ibid ., s. 160(2). 

- -jurisdiction of magistrate- --jurisdiction to try offence--
mistaken assumption of jurisdiction- -charge framed of offence not wit~zin 
magistm te's jurisdiction-- how magisl1·ate may rectify irregularity-­
ibid., s. 160(2), s. 208, s. 275 . 

·words and phrases--"judgment"- - ibid. , s. 275. 

At a preliminary inyuiry, after hea ring the prosecution evidence, the 
magistrate decided that he would not proceed with the inqu iry against either 
of the two accused. He discharged the first accused; he then framed a charge 
against the second accused and proceeded to try it himself. At the resumeJ 
hearing of the matter, it was realised that the charge (under s. 295 of the 
Penal Code) was only triable by th~ High Court or a natiYe court with Grade 
A Limited powers. 

T he magistrate referred three questions of law. to the High Court: ~t~(~. 
whether in these circumstances the magistrate co1,dd alter or amend t ·"'·~.-:.. 
charge to one within his jurisdiction to enable him to ·i:ry it Summarily; or ( /~'r 
whether the magistrate could still exercise his power to commit the accused to · 
the High Court for trial ; and (3) whether s. 275 of the Criminal Procedure 
Code applies to rulings at a preliminary inquiry or indeed at a trial, as well as to judgments. 

Held: (1) Under s. 208 of the Criminal Procedure Code, the magistrate 
might alter or amend the charge to one within his jurisdiction to enable him 
to try it summarily, but he should use this power with great care and only 
after careful consideration of the evidence. 

Per Curiam : A magistrate should not amend a charge merely for the 
purpose of bringing the case within his summary powers. His aim must be to 
do substantial justice, and he cannot be said to be doing that if he allows a 
serious offence to be treated lightly for the sake of convenience and speed of 
hearing. Those are no doubt matters to be considered, but in their proper 
proportion, and the primary consideration should a! ~~'ays be to ensure that the 
court which tries any case has power to impose a punishment appropriately 
heavy having regard to the seriousness of the offence charged. 

Held: (2) The magistrate might commit the accused to the High Court 
for trial, since s. 160(2) of the Crimina! Procedure Code enabled that to be 
done at any stage before the signing of judgment. 

(3) A decision of a magistrate at a preliminary inquiry that the accused 
should be committed for trial by the High Court or should be tried before the 
magistrate himself is not a "judgment" and is not therefore affected by s. 275 
of the Criminal Procedure Code. 
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REFERENCE ON QUESTIONS OF LAW 

P . .d. Barreto, State Cozwsel, for the prosecution; 
Owen Fiebai for the defendants. 

Holden, Ag. S. P. J., delivering the judgment of the Court: Three 
questions of law have been referred to this Court under section 260 
of the Criminal Procedure Code by the learned Magistrate Grade II, 
Jos. These arise from an unusual situation. Having heard the 
prosecution evidence, the learned magistrate decided that he would not 
proceed with the preliminary inquiry against either of the defendants. 
The first he discharged, nnd as to the second he found sufficient grounds 
to fram e a charge and proceed with the m~tter as a trial himself. He 
then framed a charge under section 295 of the Penal Code, to which the 
second defendant pleaded not guilty. At the re~umed hearing of the 
matter it was realised that such a charge is triable only by the High 
Court or a native court with GradL A Limited powers. In effect, the 
learned magi~tratc asks what he should do next. 

The prosecution before him argued that he has power under 
section 256 of the Criminal Procedure Code to commit for trial by the 
High Court, in spite of his ruling that there were no grounds for doing 
so, as section 275 of the Criminal Procedure Code docs not apply to 
rulings in a prcliminat-y inquiry. Theldefencc submitted that he should 
amend the chr.rge under section 208 of the Criminal Procedure Code 
and frame r fresh charge within his jurisdiction to hear, such as one 
under section 292 of the Penal Code . It was further submitted that he is 
bound by his ruling by virtue of section 275 of the Criminal Procedure 
Code and cannot change his mind after ruling that there arc no grounds 
for committal. 

The three questions submitted are-
1. Can a magistrate, having stated in his ru ling at the close of 

the rase for the prosecution at a preliminary inquiry, that he can 
try an accused summarily under section 170 of the Criminal 
Procedur ! Code, and then proceeds to draft a charge on a section 
>~<hich is beyond his jurisdiction, alter or amend the charge under 
section 208 of the Criminal Procedure Code to one within his 
jurisdiction to enable him to try the case summarily? 

2. Can the magistrate still exercise his power under section 256 
of the Criminal Procedure Code at this stage and commit the 
accused to the High Court for trial? 

3. Does section 275 of the Criminal Procedure Code apply to 
ruiings at a preliminary inquiry or indeed at a trial as well as to 
judgments? 

The argument before this Court followed the same lines as in the 
court referring, save that Mr Barreto for the prosecution added on 
(at the Court's suggestion) a reference to section 160 of the Criminal 
Procedure Code. Mr Fiebai for the defendant submits in brief that 
the learned magistrate made a mistake in framing so serious a charge, 
and should be allowed to amend it to something less serious which he 

NORTHERN NIGERIA LAW REPORTS 1965 

can deal with himself. We agtee that section 208 gives the magistrate 
power to amend, and that if OII a careful teading of the evidence 
recorded he thinks he shou ld amend, then he may. He should howe,·er 
not amend merely for the purpose of bringing the case within his 
summary powers. His aim must be to do substantial justice, and he 
cannot be said to be doing that if he allows a serious offence to b~ 
treated lightly for the sake of convenience and speed of hearing. Those 
are no doubt matters to be considered, but in their proper proportion, 
and the primary consideration should always be to ensure that the 
court which tries any case has power to impose a punishment 
appropriately heavy having regard to the seriousness of the offence 
charged. Thus if the magistrate considers that the evidence discloses an 
offence under section 295 of the Penal Code he should not amend the 
charge to a lesser offence. 

The answer to the second question is, we feel, in subsection (2) 
of section 160 of the Criminal Procedure Code which reads-

"(2) If, in proceedings in a magistrate's court, at any stage 
before the signing of judgment in the trial of a case under this 
chapter it appears to the magistrate that the case is one which 
ought to be tried by the High Court, he shall in like manner 
frame a charge against the accused and, in so far as he has not 
already done so, shall complete the procedure laid down in 
Chapter XVII for inq ttiry into cases triable by the High Court 
down to the framing of the charge and the magistrate shall there­
after observe the procedure prescribed in that chapter to be 
followed after the framing of the charge ." 

The operative words are •'iat any stage before tlif signing of 
judgment", which in our view covers the case now before us. We read 
this to mean that no matter what has gone before the magistrate can, 
until the very end of the case, decide to change it into a preliminary 
inquiry and commit to the High Court for trial. 

The answers given above have in some measure answered the 
third question already. Section 275 comes ill. Chapter XXII, headed 
"The Judgment", and every section of that chapter clearly refers to a 
final judgment giving the court's decision in a case. Section 275 reads : 

"275. No court when it has signed its judgment shall alter or 
review the same, except as prO\·ided in section 309 or section 317 
or to correct a clerical error." 

Section 309 allows for a sentence of caning to be altered in certain 
circumstances and section 317 allows for discharge or remission of 
punishment in certain cases on receipt of an adequate apology, so the 
two exceptions do not affect this case. We do not consider that the 
magistrate in sayi ng that there should be a committal vr that there 
should be a trial before him is giving a "judgment". It is not even a 
"ruling" which we understand to mean a decision on a point of law. It is 
merely an expression of his opinion, for it "appears to him" under 
section 160, or he "is of opinion" under section 170, that certain things 
ought to be done. The answers to the questions therefore are: 
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1. Yes, but let him use the power to reduce the charge with 
great care and only after careful consideration of the e\·idence. 

2. Yes. 

3. Section 275 of the Criminal Procedure Code does not apply 
to the expression of an opinion by a magistrate whether or not to 
commit for trial by the High Court . The rest of the question being 
irrelevant we decline to answer it. 

Opinion affirmative on the first 
two questions and negative on the 

third in so far as relevant. 

AKILE GBILA v . COMMISSIONER OF POLICE 

[C. A. (Hurley, C. ]., Reed, S. P. ] . and Holden, J.)-­
April15, 1965] 

[los-Appeal No. MD /98CA / 1964] 

Criminal procedure--sentmce--fine--term in default-­
sentence of imprisonment for same offence--wlzether aggregate of term 
and sentence may exceed court's power to sentence to imprisonment-­
Criminal Procedure Code, s. 4, s. 7, s. 16, s. 21, s. 22; Penal Code, s. 73. 

- -- amount of fine--principles to be observed. 

JurisdictiOII--magistrate--sentence---ji.ne-- term in default 
- -sentence of imprisonment for same offmce---"Whether aggregate of: · • • 
term and sentence may e.r:ceed magistrate's power to sentence to 
imprisonment--Cn.minal Procedure Code, s. 4, s. 7, s. 16, s. 21, s. 22; 
Penal Code, s. 73. 

A magistrate does not exceed his powers of sentencing to imprisonment 
if, when imposing a sentence of imprisonment and fine, he awards a further 
term of imprisonment in default of payment of the fine and the aggregate of 
the sentence of imprisonment and the term in default of payment exceeds the 
maximum sentence of imprisonment which he may pass. 

But it is wrong in principle to add a fine with a term of imprisonment in ~ 
default of payment to a sentence of imprisonment with the object of exceeding, 
in the aggregate of the term in default and the sentence of imprisonment, the 
maximum sentence of imprisonment which the court may pass. 

The appellan t was convicted by a magistrate of the first grade of an 
! offence of rioting being armed with a deadly weapon, contrary to s. 107 of 

the Penal Code. He was sentenced to imprisonment for three years, a fine of 
£200 with two years' imprisonment in default and twelve strokes of the cane. 
The sentence of imprisonment and the term in default of payment of the fine 
were cumulative, making a total of five years ' imprisonment. The magistrate 
had power under s. 16(a) of the Criminal Procedure Code to pass a sentence 
of imprisonment not exceeding three years. On the appellant's appeal against 
sentence the High Court thought the fine was one the appellant plainly could not pay. 

Held: (l) The magistrate had not exceeded his power of passing a 
sentence of imprisonment not exceeding three years, because imprisonment 
in default of payment of a fine i~ not a pun ishment for the offence for which 
the fine is imposed but a punishment for not paying the fine or a means of 
enforcing payment, and the jurisdiction of a magistrate of the first grade to 
pass a sentence of imprisonment under $ . 16(a) of the Criminal Procedure 
Code and his jurisdiction under ~. 22 to award a term of imprisonment in 
default of payment of a fine are distinct. 

(2) The sentence of fine was ~vrong in principle, because the amount of a 
fine must be graded in relation to the ability of the accused to pay and a fine 
should not be fixed with the object of extending to the utmost possible limits 
the term of imprisonment to be awarded by the court trying the case. 

Per Curiam: It is only in very exceptional circumstances that a fine 
~hould be added to a substantial term of imprisonment, 
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Cases referred tc : 

Hilhy as Dgaan and five others v . Commissioner of Police, Appeal 
No. MD j132CAJ1964, Hth September, 1964, unreported, not followed; 

Ukuv Kuv v. Commissioner of Police, Appeal No. MD/194CA/ 
1964, 15th January, 1965, unreported, applied. 

CRIMINAL APPEAL 

The appellant appeared in person; 
Si1· Ian Lewis, Attorney-General, (Jlll. 

with him) for the respondent. 
U. Ogbole, State Counsel, 

Hurley, C. J., delivering the judgment of the Court: This is an 
appeal from a decision of the court of a magistrate of the first grade 
sitting at Makurdi in the Jos Magisterial District. The appellant was 
convicted of an offence of rioting being armed with a deadly weapon 
contrary to section 107 of the Penal Code and sentenced to imprisonment 
for three years, a fine of £200 with two years' imprisonment in default 
and twelve strokes of the cane. He appealed against conviction and 
sentence. His appeal was fi rst argued before a Court of two Judges 
(Smith, S.P.J., and Ahmad, J.). The Court disagreed in regard to one 
of the grounds of appeal, namely, that the magistrate exceeded his 
powers in the sentence he imposed on the appellant, and under section 
40( 4) of the High Court Law the appeal was reserved for hearing before 
a court consisting of an uneven number of Judges. The present Court 
was constituted for the reserved hearing and we heard the appea~ 
yesterday, when we had the benefit of argument from the Attorney­
General on the point in controversy. 

The grounds of appeal are, first, that the decision is unreasonable 
and cannot be supported having regard to the evidence; secondly, that 
the sentences are excessive; thirdly, that the trial was a nullity; and 
fourthly, that the magistrate exceeded his powers in the sentences he 
imposed on the appellant. The appellant was not represented by 
counsel before us and did not argue any of the grounds of appeal. He 
pleaded guilty at the trial, which leaves the first ground of appeal 
without relevance. He sought, before us, to deny or explain away his 
plea of guilty, but the plea was not disputed in the grounds of appeal or 
at the first hearing and we believe that what the appellant has told us 
is an afterthought and without substance. The third ground of appeal, 
that the trial was a nullity, is stated without particulars and is thus 
unexplained . We can see nothing in the proceedings of the court below 
to support it and did not call on the learned Attorney-General to argue 
it . Thus we are concerned only with the second and fourth grounds of 
appeal, that the sentences were excessive and that they were in excess 
of jurisdiction. We will consider the latter ground first. 

The term of two years' imprisonment in default of payment of the 
fine was cumulative upon the sentence of imprisonment for three 
years by the effect of section 73 of the Penal Code, which provides-

NORTHERN NIGERIA LAW REPORTS 1965 
69 

"73. 'Whcne,·er an offender is sentenced to a fine wh ether with Altile Gbil:t 
v. 

C. ofP. or without imprisonment und er this Penal Code th e court which 
sen tences th e ofFender may direct by the sentence that, in default 
of payment of th e fine, th e offender shall be committed to prison 
for a certain te rm, which term shall be in excess of any other term 
of imprisonment to which he may han been sent~nced or to 
which be may be liable under a commutat;on of a sentence." 

Hurley, C.J. 

Section I 6 of the Criminal Procedure Code providcs-

"16. A ma!l'istrate of the first grade may pass the following 
sentences-

( a) imprisonment for a term not exceeding three years ; 
(b) fi ne not exceeding three hundred pounds; 
(c) caning ; 

(d) detention under section 71 of the Penal Code." 

The point in ronrro,·crsy is whether by sentencing the appellant to 
three years' imprisonment and directing that he be imprisoned for two 
years in default of payment of the fine the learned trial magistrate 
exceeded the power of passing a sentence of imprisonment for a term 
not exceeding three years conferred on a magistrate of the first grade by 
section 16(a) of the Criminal Procedure Code. 

The appeal of Hilkyas Dgaan and fi z•e others v . Commissioner of 
Police, Appeal No. MD /132CAJ1964, (unreported), was decided in 't 
this Court (J. A. Smith, S. P. J., and Bate, J.) on th,e '14th Se'ptember, t:* 
1964. The appellants were convicted on a charge Qf riot contrary to ;' <'l 
section 105 of the Penal Code by a magistrate of the first grade. Three ~ 
of them were each sentenced to three years' imprisonment, a fine of 
£300 with two years' imprisonment in default and twelve strokes of the 
cane. It was submitted on their behalf that the magistrate had exceeded 
his powers by imposing the sentences of three years' imprisonment and a 
fine with a further two years' imprisonment in default of payment. 
The Court in its judgment quoted section 16 and section 21 of the 
Criminal Procedure Code and referred to sections 73, 74 and 75 of the 
Penal Code, and continued-

"A magistrate has a power to order imprisonment in default 
of payment of a fine by virtue of section 21 of the Criminal 
Procedure Code read in conjunction with section 73, 74 and 75 of 
the Penal Code as being a 'sentence authorised by l~w· in section 21 
of the Criminal Procedure Code. But in the exercise of that 
power a magistrate of the first grade must abide by section 7(1)(b) 
and section 16 of the Criminal Procedure Code; th8t is to say, he 
can only impcse a sentence in default of payment of a fine in 
excess of the substantive imprisonment provided the two sentences 
together do not exceed three years' imprisonment. It would have 
been otherwise had section 16 or some other section cf the Criminal 
Procedure Code given him a specific power to imprison in default 
in excess of the substantive imprisonment of three ye2rs. A 
magistrate is a creature of statute and as such his jurisdiction and 
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powers and the extent to which he may exercise the;n are limited 
to the statute which creates him. Ry section 16 a magistrate of the 
first grade may impose a sentence of three years' imprisonment 
and a fine of £300 but has no power to exceed the m2ximu m 
imprisonment by a further term of imprisonment in default of 
payment of the fine under this section nor under any other section of 
the Criminal Procedure Code." 

It is to be observed that the term of imprisonment which may be 
awarded in default of payment of a fine is not the equivalent of the fine, 
for by section 75 of the Penal Code serving it does not di~charge the 
offender from liability to pay the fine or any unpaid part of it. It is 
not a sentence for the offence for which the fine is imposed in the sense 
that it is a punishment for that offence; it is a punishment for default 
in paying the fine, or a means of enforcing payment. 

By section 6(1) of the Criminal Procedure Code a magistrate's 
court is established in each magisterial district constituted under 
section 5 of the Code, and by section 6(2) a magistrate's court has such 
juri~diction as is conferred on it by the Code or any other written law. 
By section 8, the magist1ates themselves are, and are appointed as 
either Chief Magistrates or first, second or third grade magistrates, 
~,nd by section 7 the magistrates in a magisterial district are presiding 
offic~rs of the m2gistrate's court of the district and there severa lly have 
and exercise all the jurisdiction and powers confeued on them respec­
tively by their appointments and no greater jurisdiction or powers. 
By section 4 there are six classes of criminal court~ and four of tb~se 
cbsses are the courts of Chief Magistrates and magistrates of the first, 
second and third grades. From this it appc2.rs that th~ court of a magis­
trate of a particular grade, being a court of one of the classes mentioned 
in section 4, is the magistrate's cout t of a magisterial district presided 
over by a magistrate of that grade. The jurisdiction and powers of such 
a court are, by section 7, the jmisdiction and fOwers of the magistr?.te 
himself conferred on him by his appointment and th~y are also, by 
sectiol"' 6(2), the jurisdiction conferred on the court by the Cede or 
any other written law. Or, to put it in slightly different worcls, tb.e 
court of a magistrate of a particular grade, or a magistrate of a particular 
grade presiding in a magistrate's court-they ne the same thing-has 
the jurisdiction both of the magistrate himself nnd of the magistrate's 
court. 

The trial court or magistrate in th<: present case had jurisdiction 
to try the appellant for an offence against section 107 of the Penal Code 
under section 12 and Appendix A 3nd section 161 or section 162 of the 
Criminal Pt ocedure Code, jurisdiction under section 161(2) to 
convict him of the offence upon his plea of guilty, and jurisdiction under 
section 164( 4) to sentence him for the offence. By section 16 and section 7 
the jurisdiction to sentence for the offence extendt::d, and was limited, 
to three years in the case of a sentence of imprisonment and £300 in 
the case of a sentence of fine. Section 21 allowed sentences of imprison­
ment and fine to he combined. Then sect ion 22 gave a further 
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jurisdiction; it \\"as not a jurisdiction to sentence for the offence, but a 
jurisdiction to imprison for default in payment of the fine. The section provides-

"22. A.ny court may award any term of imprisonment in 
default of payment of a fine which is authorised by section 74 of the Penal Code: 

Provided that the term of imprisonment shall not be m 
excess of the po,~ers of the court under sections 15 to 20." 

The powers under section 16 of the court in the present case, so 
far as they related to imprisonment, extended r.nd were limited to 
imprisonment for a term not exceeding three years, and thus the jurisdic­
tion to imprison for non-payment of the fine conferred by section 2Z 
was limited to imprisonment for three years . But this jurisdiction was 
distinct from the jurisdiction derived from section 16 and section 7 to 
pass a sentence of three years fot the offence. There is nothing in 
section 22 or elsewhere in the Code to restrict to three years the aggregate 
of the terms of imprisonment awarded under these distinct jurisdic­
tions-awarded, that is, under section 16 anci section 22 respectively. 
If that had been the intention, then, as the learned Attorney-General 
submitted, section 16 or section 22 o,- both would have spoken of a 
"total" or "combined" or "aggregate" or other similarly qualified 
term of imprisonment. In our opinion the trial magistrate did not 
exceed his powers in the sentences he imposed ·on tQ.e appeilant, and 
the fourth ground of appeal fails . . ·.. . 

The remaining ground of appeal is that the sent~nces were excessive,, 
\i\Te are not prepared to say that they were, in the circumstances of the 
case, excessive for this offence of armed rioting, but we think that the 
sentences of fine and caning were both \\"rong in principle. As regards 
the fine, we adopt the language and reasoning of this Court (Holden, 
Ag. S.P.J., and Jones, Ag. J.) in its judgment in Ukuv Kuv v. Com­
missioner of Police, Appeal No. MD/19-i-CA/1964 (unreported). In 
that case the appellant was convicted of an offence against section 106 
of the Penal Code and sentenced to three years' imprisonment, a fine 
of £300 or two years' imprisonment in default and twelve strokes of the cane. The Court said-

" Whenever a fine is imposed, its :m10Llllt must be graded in. 
relation to the ability of the accused to pay. In this case, a fine 
of £300 was obviously far beyond the ability of the appellant to 
pay, and was tantamount to a further prison sentence of two years. 
Sarkar on the Indian Criminal Procedure Code, 2nd edition, page 33, 
under the heading of 'Fine' states: 

'It is not proper to impose heavy fine which is impossible for the accused tc pay.' 

and Ratanlal on t!te Law of Crimes, 20th edition, page 100, when 
referring to section 63 of the Indian Penal Code which corresponds 
in the main with section 72 of our Penal Code, says: 
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This last quotation continue~-

, . . . and not with the object of extending to the utmost possible 
limits the term of imprisonment to be awarded by the magistrate 
trying the case.' 

This .Is our second point, namely that it is improper to impose a 
fine t:he inevitable effect of which is a substantial increase in the 
prison sentence. To quote from the 15th edition of Soltoni on the 
Code of Crimiual Procedure of India, at page 112, on the subject-

'To impose a fine which the accused has no means to pay 
really menns that the accused is being sentenced under the clock 
of fine to undergo imprisonment or subject himself to further 
legal process.' 

And later-

'Wherc a fine is not suited to the nature of the offence and is 
quite beyond the means of the offender to pay it, it should never 
be inflicted merely in order that a further term of imprisonment 
in default should be suffered. If the substantive sentence award­
able by a magistrate is insufficient for the offence, the case should 
be sent fo! trial to a court which can inflict an adequate sentence.' 

"In the present case the term of imprisonment imposed by 
the magistrate was three years, the maximum allowed under 
section 106 of the Penal Code. This is a substantial term of 
imprisonment. On this point Sarkar (op . cit.) says-

'Fine should never be added to a substantial term of imprison­
ment except in very exceptional cases. In English practice it is 
hardly done.' 

"The legality of this sentence has not been put in issue before 
us, but we are of opinion that as a matter of practice it was assessed 
on the wrong principles. We therefore quash the fine imposed 
and the term of imprisonment ordered in default." 

For the same reasons, we quash the sentence of fine and the term 
of imprisonment in default in this case. The magistrate thought a 
sentence of three years' imprisonment, the maximum he could impose, 
was insufficient in the circumstance of the case. We do not say he 
was wrong, because we do not say the sentences he imposed were 
excessive. But it was . wrong to extend the maximum permissible 
sentence by adding a fine, still more by adding a fine which the appellant 
plainly could not pay and imposmg a long term of imprisonment in 
d ~fault. The proper course was to send the appellant to the High Court 
or a Chief Magistrate for sentence. 

---r-

:\oRTI ; :\JGE!ll.\ L.\W i{EPOHTS 1965 

A· !gards the sentence of caning, we observe that >ection 3UI:l(4)(c) 
of the i'iminal Procedure Code pro1·ides that no sentence of caning 
shall l_'~, 1flicted, that is, carried out, on males whom the court considers 
to be .} ::e than forty-five years of age. The appellant is plainly more 
than fc -::·-five years of age. He himself says he is fifty, and we think he is 
at ieas 1at. The trial court cught to have directed its attention to the 
appe!L . s age, and had it done so it must have considered it to be 
more t ' forty-five years. The trial court erred in principle in senten­
cing tF' .ppellant to be caned without directing its attention to his age. 
If it h'; taken note of his age, the trial court would have erred in 
princi1- :.'··;n imposing a sentence which cou ld not lawfully be carried 
out. It ·:, uld be equally wrong for this Court, having regard to what 
we our ., ·es consider to be the appellant's age, to lea':e the sentence 
of cani to stand . We therefore quash it. 

T J'· 1ppeal against conviction is dismissed; the appeal against 
sentenc:'- c; allowed in part, and the sentence of a fine of £300 with 
two ye :<c- imprisonment in default of payment and the sentence of 
caning ·'. •- quashed and the sentence of three years ' imprisonment is 
affirrne~ :· 

~- . ,. 
·''·.-
~c· 

~: 

.,, 
\ 

Appeal against comnctwn dismissed; 
appeal against sentence allowed in part 
and dismissed in part . 
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Akile Gbil:t 
v. 

C. of P. 

Hurley, C.}. 
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PREFACE 

All Native Authorities are at present seeking ways and 
means of increasing their revenues to pay for the more 
extensive services demanded by their people. Some of this 
expansion can be paid for by economies or by ipcreases in 
community tax but new sources of revenue can also play an 
important part. 

This Index is designed to help Native Authorities so 
that by a scrutiny of the various types of legislation they can 
see how their neighbours are raising revenue and guiding and 
controlling the development of their areas. 

As well as stimulating new ideas this Index is also intended 
to encourage uniformity in subsidiary legislation sq. that the 
present wide variations from Native Authority fb,( .Native 

Authority can be reduced,' Al~ji jl,~,. ti;... Ar"""'"· 
Permanent Secretary, 

Ministry for Local Government 
21st February, 1966 

-.~:~~~!¥fr.~:~~~~&~¥~!~=~i:~~J;\.: ~:;· · .... ,, 
t.~~ .. 
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INTRODUCTION 
This Index lists all the Subsidiary Legislation made under the 

Native Authority Law (Cap. 77) between the 31st July, 1954 and the 
31st December, 1965, which remained in force on the latter date. 

2. The layout of the Index is designed to enable each Native 
Authority to see at a glance what subsidiary legislation it has, or has not, 
made and to indicate to interested Native Authorities suitable 'models' 
to copy if they so desire. 

3. A Native Authority wishing to make any particular form of 
legislation would be well advised to inspect all the models quoted for 

' E~~~. type of l~g~sl~~~OJl .as .§3.C.!L.model ~isted xaries in S01Il~rm?J>J~q_t, 
· aspect . If there IS no m6del quoted Wh1ch su1ts the exact re-qmrerrrents 

of the Native Authority the Ministry responsible for the subject matter 
of the Rules should be informed of the Native Authority's requirements 
and requested to assist in drafting the Legislation.. 

4. Unless specifically requested to the contrary Rules and Orders 
should be submitted to the Ministry responsible for their subject matter 
in triplicate. The original should be signed by the persons authorised 
under the Native Authority Standing Orders to do so while their 
names should ·be typed on the duplicate and triplicate copies. 

5. When fo~~~t£fj~5~~\tfik':li:Q~· : 6~(jeji:~afi;ye) f\uthorities should 
"""""'"-.4.' '-;J 

al'r.l!'s state t~e ~~l~~!fr.40~·p~.--\ ~' .~._:9o.flf~.s~'ih_1ik<~ ... ~tB~y ~e·qu. ~~~· ,, 
i.~~ ~-'"T . ····;/;:• J;:~:.;!.·•ib.~· :t:··"·'· ,..., .. · ~~· - ~·:i''·•., , ,,. .~r· _,· ·r, )~· ~~~llor•:i~J 

i :'!'\·1(, '·>•· ,,~.;..1 t;;:\ ~:,· ~;•'")'. _- ,') '\' :t~l ·'~}o f. ' I fiil~'~;N~ 
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NOTEs 
• indicate, that the notioe whieh Neeede, the "teei,k;, amended 

by the notioe oe notice, which "e pl<eed in beaekete immedi<tely following the asterisk. 

Foe ex..mpl" 9lf5S• (19'1/63; 197f63). Thi, me.,, th" 
N.R.L.N. 91 of 19ss h, been <mended by N.A..L.N. 194 of 1963 and N .A.L_ N . 197 of 1963. 

All the SYmbol, p'inted below"" Printed ''-'d.C<te!y aft,. the not,ie to 
· whi,h they 'if" . 

(a) in die.,., th., the notioe <mend, ' notieo >n<de unde<eome othe. 
Law oe Oedinanoe. (Noem<Jly the N.,ive A.ntho,itie, Oedi­
n""ee-chapfe. 14() in the 1948 Edition of the Law, of Nigeria). 

(b) indio.,., th" the notioe h., been eupee,ded by a l<te. notiee 
made by the "me Native A.uthoeity "' by ' N<tivo A.uthodty 
to whieh the fo>me. Nativo A.uthoeity h., been made euboedi­
nate but that the notice has not been repealed. 

(c) indicate, th" the notice ie a lnodel th" w,., gazetted Undee a 
blanket notieo in <eeoedanee with the peovieione of '<etion 153 of the Law. ·.· · 

(d) indicate, that tire notieo ie a model the text of wh;,h "''Y be adopted without amendment. 

(e) indicate, fh<\t the UOtiee ie 'model whieh eequiee, <mendment 
to bdng it into line with pee,ent P'<etiee oe pee,ent legal requirements before adoption. 

(t), (ti), (tit) oe (tV) indicate, th., a footnote eefeeing to thi, indivi. 
du<] notice will be found" the end of the "etion. 

) 

~.:.. ·~d 

• 
Abattoir 
Advertising 
Animals 

Antiquities 
Assemblies 

:~"",. ' ' r:t:,.; -·~ .; 

... 

Bakehouse& 
Beggar Minstrels 
Benniseed 
Bicycles 

Births . . . . .. 
Blowing Whistles 
Brick~~king 

B 'ld' · ;· .. :Jot,; }~~ '::'. . .. 
4: ~~}~f-;·,~; 

~<~v.,.;.-1 DllJl.e ~Pigatettes 
~~·~~~: "BUrialS ·-~ ... 

Bush 

• 
Carts . . . 
Cattle .. . 
Cemeteries 
Chief .... 

Cigarettes 
Close Season 

Commercia l 
Vehicles 

Committee . .. 
Cork Explosives 
Corn Marketing 
Cotton ... 

INDEX 
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Control of Advertising Rules 
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Control of Domestic Animals Rules 
Control of Grazing Rules 
Preservation of Red Goats Rules ... 
Slaughter of Animals Rules . . . . .. 
Preservation of Antiquities Rules . .. 
Control of Assemblies and Processions Rules 
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Page 

121 
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Licensing 
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Malaria Control Rules 
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Public Health Rules 
Slaughter of Animals Rules 
Control of Hunting Order 
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Control of Minor Industries Rules 82 
District, Village Group, Village Area and Ward 
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Irrigation Rules .. . .. . .. . .. . · .. . 68 

J 
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Mallams Rules .. . . .. .. . .. . 70 
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CONTROL OF ADVERTISING RULES 
Responsible Ministry: Ministry of Town and Country Planning 
Relevant Section of the Law: 38(14) . 
Model Rules: 1R2f63(d) 

Adamawa Province: 
Adamawa 
Muri ... 
Numan Federation 

Bauchi Province: 
Bauchi 
Gombe 
Jema'are 

· Katagurri 
Misau 
Ningi .. . 
Tangale Waja 

Benue Province: 
Idoma .. . 
Keffi .. . 
Nasarawa 
Tiv 

., Wukari Federation 
Bornu ·Province: 

Reade 
. ~iu ;Federation 

:-¥3ornu .. . 
Dikwa .. . 
Fika 

!!orin Province: 
Borgu .. . 
Ilorin .. . 

Kabba Province: 
East Yagba 
Igala .. . 
Igbira .. . 
Kabba .. . 
Kwara ... 
West Yagba 

Kana Province: 
Gumel 
Hadejia 
Kano ... 
Kazaure 

Katsina Province: 
Daura . .. 
Katsina 

. . \ ' : 

1(62 
245 /61 
232/61 

107(62 
67/63 
2~65 ·-~. ~ -

. 18 /61 
6/64 

54/63 
78(64 

52(60 
194/64 

7(64 
183/61 
27/64 

~:;'-:: : .. 178/61 
-~h..~ f 7•' • 3.2(60 
,\.,-.'-:.' 94f60(b) ; 180 

102/60 
I 11 /63 

107(65 
114/61 "' (87 /62) 

1/64 
107(61 
34(63 

181(63 
183(63 

8(64 

288/61 
53(63 

173(60 
182(63 

161/61 
5! f60(b); 162/61 

.... 
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N iger .Province: 
Abuja 
Agaie ... 
Bida 
Gwari 
Kamuku 
Kontagora 
Lapai ... 
Wushishi ... 
Zuru Federation 

Plateau Province: 

Jos ... ... .. . 
Pankshin Federation .. . 

Sardauna Province: 
Chamba .. . 
Gashaka MambiJia 
Gwoza . .. 
Mubi ... 

Sokoto Province: 
Argungu 
Gwandu 
Sokoto 
Yauri ... 

Zaria Province: 
Jema'a Federation 
Zaria .. . .. . . .. 

Kaduna Capital Territory: 
Kaduna 

·-~ . .:.., 

82j65 
78 j 63 

163 j 61 
78 j 65 

186j64 
55j63 
79j64 
60j64 
61 j64 

27j60 
9j63 

99j63 
147j65 
164/65 
148/65 

111 /61 
113j61 
125/61 
115j 61 

193j64 
181 j62 

77j64 

' 

f y) 

·'.:~~·; 
ut~ .. , · Mt\·t: 

CONTROL OF ASSEMBLIES AND PROCESSIONS RULES 

Responsib,le ~inist~·Y:-:-' Offi~e of the Military Government 
Relevant sectwn of the Law: 38( 44) 
Model Rules: 17?/61(c) 

Adamawa Province: 
Adamawa 
Muri ... 
Numan Federation .. 

Bauchi Province: 
Bauchi 
Dass 
Gombe 
Jama'are 
Katagum 
Misau 
Ningi ... 
Tangale Waja 

Benue Province: 
Awe 
Idoma .. . 
Keffi .. . 
Lafia ... . 
Nassarawa 
Tiv .. , . 
Wukari Federation: 

Bornu Province: 

Donga Subordinate Natire 
Authority . .. 

Takum Subordinate NatiVe 
Authority 

Wukari Suoordinate Native 
.1\uthority 

177/61 
109/55" (67 /61) . 
202/56" (67 /61) 

237 /58" (67 /61) 
7 {60" (168{61) 

425 {57" (157{61) 
133 /59" (67 f6J:J ,.,. 
• 83 /59" (67 !611 ' 0 

A 

133/ 59" (67/61) 
237 /58" (67 /61) 
51 {58" (158(61) 

114/63 
284/61 
177/61 
66/65 

177/61 
177j 61 '.­

... ~' 

1~:~~~J ~ ~. 
~ . · .. · . 

170{63 

170/63 

170{63 

7/..J:!' 

Bed de 
Biu Federation: ,. 

.... . 76/62 

Bornu 
Dikwa ... 
Fika 

Ilorin Province: 
Borgu ... . 
Ilorin .. . 
Lafiagi 
Pategi ... 

Biu Subordi.nate 
Authority 

Nat!ve · 
177/61 
76{62 

284/61 
76/62 

188{55" (168 (61) 
177/61 
138/55" (7 /62) 
138 /55" (7 /62) 

-F:t> 

3 

~ 



...... 

4 

Kabba Province: 
Bunu 
I gala 

Igbirra 
Ijumu .. . 
Kabba . . . 
Kwara .. . 

Bassa Komo Subordinate 
Native Authority 

284/61 
188;ss~ (77/62) 

187j 5S(b) 

East Yagba 
West Yagba 

Kaduna Capital Territory: 
Kaduna 

177j 61 
150j SS 
177f61 
284/61 
177j61 
177j 61 

Kano Province: 
Gum e) 
Badejia 
Kano .. . 
Kazaure 

Katsina Province: 
Daura . .. 
Katsina 

Niger Province: 
Ahuja .. . 
Agaie .. . 
Bida .. . 
Gwari .. . 
I<amu.ku 
Kontagora 
Lapai .. . 
Wushishi 
Zuru Federation 

Plateau Province: 

Akwanga Federation .. . 

199j 63 

284/61 
284f61 
284/61 
28416J 

177j61 
177f61 

36/56• (168/61) 
109jSS• (7/62) 
109jSS• (67j61) 
l09jSS• (67;'61) 
10Sj59• (67f 61) 
177j 61 
7jS6• (7/62) 
177f61 
66j59 

Mada Subordinate Native 
Authority ... 

114/63 

202j56(b) 

202j56(b) 

202j56(b) 

Nassarawa Eggon Subordi­
nate Native Authority ... 

Wamba Subordinate Native 
Authority Jos 

Ran am 

Lowland Federation .. . 
Pankshin Federation . . . 
Resettlement 
Wase ... 
Yergam 

23Sj58• (77/62) 
237jS8• (168/61) 
237j58 
237jS8• (168/61) 
174/64 

237j58 
76j62 

.. ~~.f1fr{,~;· ~t£~t!l~.~~~-}~:.. ~ 

~i; 

.))) 

Sardautla Province-: 
Charnba · · · 
GashakafMarnbilla 
Mubi . .. · ·· 
United Hills 

Sokoto Province: 
· Argungu 
Gwandu 
Sokoto 
Yauri ... 

Zaria Pro·vince : 
Birnin Gwari . .. 
Jema'a Federation 

Zaria 

Jaba Subordinate Native 
Authority 

76/62 
102/65 
284/61 
188/64 

188/64 
237/58 ""(67 /61) 
193 /59 ""(11 /62) 
7 /56 ""(168 /61) 

114/63 
284/61 

89 /55(6) 
177/61 

1f~il".l 

·.=.t! 
• 

5 

"":.; 

~·; 



I 
B.lll{EliOlJ:SE:s A!V]) 0'1'1JER P',..E'""' 

h . . . ~ •nlSJis l<lJt:e:s 
.nesponsJbfe l\IJ1n1stry. JVr · . . 

. . 'lllJstry of Health Ro~o..,, """'"of 'ho L.w, 38(31) 
Model Rul~s: 229f58(c) 

A.damawa Province: 
Adamawa 

1\IJuri ... 

.Bauchi Province: 
Bauchi 
Gam be 
Katagum 

1\IJisau 
Ningi ... 

.Benue Province . 
ldoma . . . · 
Tiv ... 
Wukari Federa.ti~11 .Bornu Provz1zce: 

Bed de 
Bornu 
Dikwa ... 

.!Iorin Provz'nce: 
llorin ... 

Kabba Provz'nce: 
!gala .. . 
Kwara .. . 

Kano Provz?zce: 
liadejia 
Kana ... 

Katsz'na Provi
71

ce: 
Katsina 

Nzger Provz'nce: 
Abuja .. 
Bida ... 
Wushishi 

Plateau Provz'nce: 
los ... . .. 
Pankshin Federation .·.·.· 

Sohota Provz'nce: 
Yauri 

112!61 
69/63 

... 239/58 
... 239/58 
... 229!58 

229/58 
173/59 

71/65 
42/59 

237161 

238/61 
129!64 
29/65 

26!64 

229!58 
28/64 

29/59 
61/59 

... 162/59 

101/65 
265/59 
183!64 

84/59 
14/65 

... 125f6s 

,. 

•t))Jl} ' 

CONTROL OF BEGGAR MINSTRELS ORDER . 
Responsible Ministry-Ministry of Social Welfare and Community 

Development 
Relevant section of the Law: 44 
Model Orders: 155 f59(e); 250f61(e); 266/61(e) 

Adamawa Province: 
Muri ... ... ... .. . ... ... 76/60 
Numan Federation .. . .. . . .. .. . 228/55 

Bauchi Province: 
Bauchi ... ... ... ... ... 395 /57* (139/58) 
Katagum ... ... ... ... ... 91 /55* (194/63; 197/63) 
M.isal! . .. . .. .. . ... 114/55• (130/5?) ·"' • .. , 
Nmgf . . . ... .. . ... ... .. . 234/58 r 

Tangale Waja ... . . . .. . . .. 266/61 

Bmue Province: 
Lafia .. . .. . . . . . .. .. . .. . 155 f59 
Wukari Federation .. . .. . . .. . .. 137/58 

Bornu Province: 
Bedde . .. . . . .. . .. . . .. 250/61 
Bornu .. . . .. .. . .. . .. . 305/56 
Fika ... .. . . . .. . . .. .. -·- 30':1-/56"' (82/58) 

'• P,:J'',. 

Ilorin Province; J· .,'d~; '· .• , 
. Borgu ... .. .. . .. J ;;'? .. , ... . ;;:.' . . .. · 244/56 :f, 

:i{ ./. J.;afiagi ... ... . .. ,. ... ' : .. 105/55• (224/~~) 
' Pategi ... ... ... ... .. . ... 106/55• (225/56) 

Kabba Province: 
!gala ... . .. .. . .. . ... ... 204/58 
Kwara... ... ... .. . .. . ... 23/59 

Kano Province: 
Gumel .. . .. . .. . .. . .. . 97/55 
Hadejia . .. .. . .. . .. . .. . 98/55 
Kazaure .. . .. . . .. . .. ... 90/55 

Niger Province: 
Ahuja .. . .. . . .. . .. .. . .. . 267/57 
Agaie .. . . .. .. . ... .. . 224/55 
Bida .. . . .. .. . . .. .. . .. . 225/55 
Gwari ... ... ... ... ... 35/65 
Kontagora ... ... ... ... ... 170/58 
Lapai .. . . .. .. . .. . .. . .. . 85/56 
Zuru Federation .. . .. . .. . .. . 222{55 

7 
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Plateau Province: 
Akwanga Federation: 

Mada Subordinate Native 
Authority ... 

Nassarawa Eggon Subor­
dinate Native Authority 

Wamba Subordinate Native 
Authority ... 

J os .. . .Biram Native Authority 
Lowland Federation 
Pankshin Federation . 
Resettlement 
Wase ... 
Yergam 

Sokoto Province: 
Argungu 
Gwandu 
Sokoto 
Yauri 

Zaria Province: 
Jema'a Federation 
Zaria ... 

' 

~ ~{. ~'f.~ 

179 /56 

178/56 

177/56 
96/55 
12/57 

337 /57 
73/64 

264/60 
74/64 

101/55 
148/60 
125 /58 
23/56 

96/58 
22/60 

l 
tt, 

;,.r., 

,.£: .. 

BENNISEED MARKETIN(} RULES 

Responsible Ministry- Ministry of Agriculture 
Relevant section of the Law: 38 (55) 

See also: CottoD Marketing Rules (page 31 )' 
Groundnut Marketing Rules (page 63) 
Palm Kernel Marketing Rules (page 92) 
Sheanut Marketing Rules (page 120) 
Soya Beans Marketing Rules (page 125) 

Model Rules: 81/65 (d) 

Benue Province: 
Idoma ... 81/65 

Kabba Province: 
Igbirra 

Niger Province : 
Abuja 
Lapai ... 

, .. ,•,! I ~ 

118/62 

38/58 
242/58 

( .... ~ 
,.t~~~~ 

·-.-·...;. 
'• 

9 
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BICYCLE lfiRE; CONTROL RULEs 
R"po,.;blo 1\<;,;,":r-Mio;,,y fo; Loo,J Go,~""''"' 
Relevant section of the Law: 38(55) 

s~ afro, Bioycl, Lioo,;0 g RoJ, (p .. , 1!) 
Model Rules: 112j65(d) 

./J.damawa Province: 
Adamawa 

161/57 

Nurnan Feder~~Ion 
... ... ... . .. .. . 

42!56 
Be1zue Province: 

Nasarawa 
Tiv 

8/63 
... Wukari .Feder;~Ion ... ... ... 

227/58~> (213/61) 
... ... . .. ... 

29!62 
Bornu Province: 

Bornu 

florin Province: 

Ilorin ... 
.. . 

3/63 

Kabba Province: 
Igbirra 

... 296/61 

Niger Province: 

Ahuja ... 
. .. 174/59 

112/65 ... 

'""' 

Plateau Provi11ce: 
' los 

Pankshi~ .Fede;;tion ."."." ... ... ... 
40!56 ... . .. ... 
41 / 65 

Sardauna Province: 
Gwoza 
Mubi 

... 39j65 ... . .. ... 
30/64 

Sokoto Province: 
Argungu 
Sokoto 
Yauri 

473/57 ... .. . .. . ... ... 
123!58 

... ... ... ... 
118!55 .. . Zaria Province: 

lema'a Federation 
... ... ... 

92/60 

""'~'{~\ .! :-.#1 

~-~1 
f.~t 
~·· '~~ 

,ill 

:1..:~~ --

BICYCLE LICENSING RULES 

Responsible l\llinistry-l\llinistry for Local Government 
Relevant sectiOn of the La\v: 38( 48) 
See also: Bicycle Hire Control Rules (page 10) 

Licensing of Carts Rules (page 73) 
Model Rules: 16/64 (d) 

Adamawa Province: 
Adamawa .. . 110/65 

l\lluri . .. 
Numan Federation 

127 /55 '~~ (32 /59) 
127/55 

Bauchi Province: 
Bauchi 
Gombe 
Katagum 
l\llisau 
Ningi . .. 
Tangale Waja 

Bmue Province: 
Awe .. . 
Idoma . . . 
Keffi . . . 
Lafia .. . 

.· ~~arawa 

485f57(a) 
162f55.(a); 33/S'J\a) 

14f59(a) ~ · 
219f59(a) 

16/64 
92/63 

253 /58 
53/55'10 (237 /57) 

127/55• (33 /59) 
.. • 143/58 

! r lv ... . .. 
: Wukari Federation 

210/55~ (195/.5 
... .. ·69/54* (376/ 
.. . • 486{57 
bo.t.'' ' . 

Bornu Province: 
Bedde 
Biu Federation 

Bornu 
Dikwa .. . 
Fika 

Ilorin Province: 
Borgu ... 
Lafiagi 
Pategi ... 

Kabba Province: 
Bunu . . . 
!gala .. . 

··,\.\1: 

. .. 
Shani Subordinate Native 

Authority ... . .. 
Askira Subordinate Native 

Authority ... . .. 

Bassa Komo Subordinate 
Native Authority 

~-~: 

268/57 
178/62 

53 /5S(b) 

53/5S(b) 
210/55 11 (63 /64) 
53/55"" (17/64) 
532f57(a) 

81/59 
69/54 
53/55 

72f56(a) 
52/65 

53 /5S(b) 

.... !~~\ 

11 

. ~ . '· ~ .. 

{ 



12 

Kabba Province-contitzued 
Igbirra 
Ijumu 
K.abba .. . 
K.wara .. . 
East Yagba 
West Yagba 

Kano Province: 
Gumel 
Hadejia 
K.ano ... 
Kazaure 

Katstna Province: 
Daura 
Katsina 

Niger Province: 
Ahuja ... 
Agaie 
Bid a 
Gwari 
K.amuku 
K.ontagora 
Lapaj ... 
Wushishi 
Zuru Federation 

Plateau Provznce: 

Akwanga Federation: 

167j59 
7l j56(a) 
73f56(a) 

484/57 

7Sf56(a) (b); 122f62 
74f56(a) (b); 12I f62 

29I f57 
127f55 

52f54• (502/57) 
80f55 

19f63 
226f60 

IIOf55 
llf57 
17j57 
80f55 

110;55 

110j55• (13f58) 
298j56 
12lf58 

Wamba Subordinate Native 
Authority ... ... 

Mada Subordinate Native 

IIOf55• (490f57) 

los 
K.anam 

Authority ... 
Nassarawa-Eggon Subordi­

nate Native Authority ... 

52f54'~'~ (246/56) 

5 2/54• (247f56) 

52f54"' (248f56) 
Lowland Federation 

Gerkawa Subordinate Na-
tive Authority .. . .. . 

Montol Subordinate Native 
Authority 

Pankshin Federation .. . 

Angas Subordinate Native 
Authority ... 

Ron K.ulere Subordinate 
Native Authority 

301/57 
53Ij57 . 

170f6I 

52f54(b) 

69f54(b) 
9f62 

69f54(b) 

69f54(b) 

j 

p/ateml Province-continued 
Sura Pyem Subordinate 

Native Authority ... 
Resettlement ... 
Wase ... . .. . .. 

Yergam 

Sardauna Province: 
GashakafMambilla 
Gwoza . .. 

Sokoto Province: 
Argungu 
Gwandu 
Sokoto 
Yauri 

Zaria Province: 
Birnin Gwari 
Jema'a Federation 
Zaria . .. 

' .i~. ' ,-..- -· ~": - !" 

... . ,., 

69f54{b) 
32/62 

281/57 
263/61 

126/65 
9/65 

15/65 
80/55• (48/59) 

122f58(a) 
121/56 

34/57 
103/60 
505/56 

.. 1"· 

13 
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COJVTRoL op BLOWIJVG W1nS'fLEs AT llANIJoM ORJJER 
R" P'<Wb;, M;,;"''" Mlnl, ,y of Im,n.; AU,;, 
Relevant section of the Law : 44(4) 

Niger Province: 

Zuru Federation 

Sokoto Province: 
Argungu 153/65 

488/57 

:'d/'' 

BUILDING CONTROL RULES 
Responsible Ministry: Ministry of Health 
Relevant section of the Law: 38(27)(e) 
See also: Building Lines Rules (page 16) 
Modei Rules: 109/65(d) 

Adamawa Province: 
Muri . .. 

Bauclzi Province: 
Bauchi 
Gombe 

Benue Province: 
Idoma .. . 
Wukari Federation: 

Donga Subordipate Native 
Authority 

Bornu Province : 
Bornu ... ... ... ... ... . .. 
Dikwa ... ... ... ... ... .. . 

Jlorin Province: 
... ... ... .. . 

132/64 

180/59 
179/59 

135 /59( a) 

317/56 

173/64 
155/64 

125/64 

~~. 

Borgu ... 
138/58 *(119 /61) ... .. . I!orin ... .. . ... ... 
127/64 Lafiagi .. . .. . ... ... ... 
109/65 ... ... Pategi ... .. . ... .. . 

··\.·,·· . •\ Kabba Province: ' ' 33/60 Kabbi ... ... ... . .. .. .. . 
Katsina•Province: 

· '· Kiltsina .. · .. . ... ... ... 154j6:V · 

Niger Province: 
.. . ... .. . 160/64 Abuja ... ... ... 

59/65 .. . ... Bid a ... ... ... ... 
Kontagora ... ... ... .. . ... 65/65 

Plateau Province: 
Jos ... ... ... .. . ... 267/59 • (10/61) 
Kanam ... ... ... ... ... 5f65 

Sardauna Province: 
Chamba · · · ... ... ... ... 124/60 
GashakafMambilla .. . ... ... ... 136/65 

Sohota Province: 
... ... 128/65 Argungu ... ... ... 

151/63 ... ... Gwa11du ... ... ... 
Sokoto ... ... .. . ... .. . 105/65 

Zaria Province: . 
... .. . 64/65 Jema'a Federatwn ... ... 

Zaria ... ... ... ... ... ... 179(64 

15 

.~:-:-, :::~-~,. 
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Bauchi Provt'nce: 
... 36/62 

Baucbi 
Ratagum ."."." ... .. . . .. 

238/59 ... TangaJe W~ja ... ... . .. 
274/59 ... ... . .. Benue Province: . .. ... 275/59 

Idoma . .. 
... Reffl 

I BUILDING LINEs RULEs 
""P""';blo M;n;,"Y-M;n;"'Y of Wo,k, Md w,rec """"'"' Relevant sec.tlO.n of tbe Law: 38(51) 
s., at.o_. B"ddmg Con•wl R,Jo, (p,go 15) Model Rules : 68j63(e) 

A.damawa Province: 
Muri ... ... 

... 
... 12j60 

Latia ... . .. ... 151/62 
Tiv 

... ... ... ... ... ... 144/60 Wukari .Feder;ti~n: ."."." ... ... 
"· 175j60 

Bornu Province: ... ... ... 34/64 Biu Federation ... Bornu ... .. . .. . ... 252j60 
Dikwa ... ... ... .. . 

236/59 .. . Pika ... ... ... .. . 
143/60 

... 
... ... ... I Iorin Province: ... ... .. . 94/62 

Pategi ... ... 
Kabba Provz?zce: 

... 
3/60 

Igbirra ... . .. Rwara ... ... .. . ... 230j60 
··· ·· ... Kano Province: . .. . .. ... 74/60 

Rano ... . . ~ Katrina P.~ovince: ... ... ... 
68j63 ... Rats ina ... Niger Province: .. . ... 

23j60 
. .. .. . Bid a 

Wusbishi. .. . ... .. . 
232/59 

.. . ... Plateau Province: ... ... ... .. . ... 268/60 Akwanga Federation 
los ... . .. .. . ... ... 86/62 

Sokoto Provz?zce: .. · "· ... ... ... 148/59 
Argungu ... ... Gwandu ... .. . .. . 242j59 

Sokoto .. . ... ... .. . ... 77!61 
Yauri ... ... ... .. . ... 252/61 

Zarz'a Province: ... ... ... ... . .. 6Ij60 lema'a Federation ... Zaria .. . ... ... ... 
14Sj60 

198j60; 9j6I 

r , ,.r 

BURIAL RULES 
Responsible Ministry: Ministry of Health 
Relevant section of the Law: 38(40) 

Kabba Province: 
Igbirra 

I y 
-'·1· ., 

.\jl., 

67/65 

,.....-c:.: ,.\ ,. • ... 

17 
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BURNING OF BUSH ORDER. 
R"POoObJ, M;,;<try, M;,,,'Y of Aa;,l ao.t Foco<t Ro,'""" Relevant sectwn of the Law: 44(3) 

&, aka.· """'"' of l/,.,;,, o,d"· (pag, 67) l'viodel Order: 200/65 (d) 
Adamawa Provz?zce: 

Numan Federation 
Bauch:' Prc't·ince: 

l ama'are 
Katagum 
l'viisau 

Bonzu Province: 
Bedde ... 
Biu Federation 
Dikwa .. . 

Ilorin Provz1zce: 
Borgu .. . 
Ilorin .. . 
Lafiagi 
Pategi 

Kabba Province: 
Kabba . .. 

Kano Provz'nce: 
Razaure 

Niger Provz'nce: 
A I • 
•>JUJa .. . 
Bida .. . 
Kamuku 
Kontagora 
Lapai .. . .. . 
Zuru Federation 

Plateau Provz'nce: 

Akwanga Federation: 

l'viada Subordinate Native 
Authority .. . . .. 

Nassarawa Eggon Subordi­
nate Native Authority ... 

Wamba Subordinate Native Authority Ranam ... .. . 
Lowland Federation 
Resettlement . . . . .. 
Wase ... 
Yergam 

16/56 

75/65 
43/65 

105/65 

57/65 
96/62 
27!65 

172/64 
6/ 65 

200/ 65 
154/64 

158/65 

60/65 

~ ·~ · ., . 96/65 
47!65 

163/65 
2/65 

134/65 
76/ 65 

197/56 

197/56 

197/56 
98/65 

56/65 
95/ 65 
99/65 
94/65 

t -_,, • ~ -----=--=--~-~.~·.--'-=----~ -~ . 
------.... ---~ 

' "");I;. 
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Sardauna Province: 
Gwoza 123 /65 

Sokoto Province: 
Argungu 153 /62 

Zaria Province: 
Zaria ... 63/65 

. .. :;~ .. ~.:.~;:··: :: ,~ "-: ~... . •· .. ~ ~·: -,- ··-

f... . . . ~ 
. ... · •· .. ' ",7 ,,!;;·:.1 ;.; 

"'-· -..~. ;-: , ,.~ 
I' ' • ·r:. f ;- :. ,._~ -· S"·,!~ -~ .. . 

I 
~: 

I 

···-- 1t"_ .. 'I • .jr;, 

~_!;, ·~) 
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CA,RRyllVG OF LAMPs ORDER 
R"P<>n,;b1e 1\Un;"'Y' 1\Un;,'ry fo,. Lo'>1 Go"'"'"'"' Relevant section of the Law: 44(6) 

Modd o,d.,., 180f60" •mended by 241f61 
Adamawa P,ovz?tce: 

lVum,n Fed,,r;., ... 198fSs 
Kabba Province: 

Igala . .. 
Igbirra 

Kano Province: 
ICano 

60JS4 
180j60>~~< (241j61) 

Zaria Province: 
Zaria 2Jss 

126j59 

·- -~ I , 
I "'·-· ~ ··' 

i,.·l~~ 

CARRYING OF WEAPONS ORDER 
Respor1sibl~. Ministry: Office of the Military Government 
Relevant section of the Law: 44(2) 
Model Orders: 137/58 (d); 20/62 (d) 

Bauclzi Province: 
Jema'are 
Katagum 
Misau 

Bornu Province: 
Bornu 
Fika 

3/64 
5/64 
4/64 

26/58"' (16/59) 
59/56 

21 

Kabb"a Province: 
!gala ... 
lgbirra 

.. ~~~---~:;Ni .J· •. ~~ _.. ... 

Kano Province: 
Hadejia 
Kano ... 

Niger Province: 
Bid a 

Sardauna Province: 
.. Mubi 

Sokoto Province: 
Sokoto 

Zaria Province: 
Zaria ... 

~ '" ];;,~·<~·· .. 
.' .. /"");·,l 
. ":·:. 

61 /54 
1/65 

156/56 
20/62 

86 /5~ 

~f,? ,, ,··· '· 
' ... , 1S9f6s . 

163 /55 

.. . 137/58 

~,-... 
;~.~,_:.~ 

:(~~-~'".:~ M'\lo' 
l:r.t ... ,_ t.· ••":' ... > 

' ' 
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( 

CONTROL OF CATTLE RULES R~pon,;blo M;,;' "'' M;,;,"Y of An;m,l "'' F,,, ""'""" 
R '''""'' '"'';,,. of <ho L, w' 38( 7), (12 ), ( 21), ( 22) "'' ( 23) See also: Control of Grazing Rules (page 62) 

Sardauna Provz'nce: 

GashakaJMambilla 

147/64 

~ 
l 
~ 

~ 

CLOSE SEASON FOR COTTON RULES 
Responsible Ministry-Ministry of Agriculture 
Relevant section of the Law: 38(3) 
See also: Control of Cotton Buying Rules (page 29) 

Control of Seed Cotton Rules (page 119) 
Cotton Seed Multiplication Area Rules (page 32) 

Model Rules: 62/56 (c) and (e) 

Adamawa Province: 
Muri .. . 
Numan Federation 

Bauchi Province: 
Bauchi 
Combe 
Katagum 
Misau 
Tangale Waja 

Benue Province: 
ldoma . . . 
Keffi .. . 
Lafia .. . 
Wukari Federation: 

.• Donga Subordif\ate Native 
~,~·::t- Authority . ... . .. 

, ,.J ,:_:(:• .. ; Takum Subordinate Native 
p$ff.~~~~1-·.·~~.~~ Aut~ority . . 

,., · Wukan Subordmate Nat1ve 

Ilorin Province: 
Borgu . .. 

Kabba Province: 
!gala . .. 
Igbirra 
Kwara ... 

Kano Provint:e: 
Gumel 

Katsina Province: 
Katsina 

Niger Province: 
Kontagora 
Zuru Federation 

Authority 

204/56 
16/57 

204/56 
204/56 -

62/56 
62/56 

240/58 

240/58 
286/57 
92/58 

212/57 

212/57 

212/57 

204/56 

286/57 
286/57 
105/60 

30/57 

425/56 

298/61 
92/58 

'tJ,.., 
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24 
Plateau Province: 

Akwanga Federation: Mada Subordinate Native 
Authority ... . .. 

Nassarawa-Eggon Subor­
dinate Native Authority 

Warnba Subordinate Native 
Authority ... . .. 

Zaria Province: 
Jcrna'a Federation 
Zaria ... 

I J, \.:i\,1 \\\\ 

'l'l!l~ , i \ i I 
1, \\ ~\ u ~::!Jt•' \',,::.:;·,. 

•. :l;'r;:; .. ,\ 

204 /56 

204 /56 

204/56 

12/62 
163/59· (55/65) 

~ 

~·-.~· :; l 

:~~. -r J'h\ 
:A~· _ , ..I-. •' 

CLOSE. SEASON FOR. GROUNDNUTS RULES 
Responsible Ministry: Ministry of Agriculture 
Relevant section of the Law: 38(55) 
See also: Groundnut Marketing Rules (page 63) 

Bauchi Province: 
Gombe 
Jama'are 
Katagum 
Misau 

Bomu Province : 

79 /55 
119/55 
88/55 
79/55 

Bornu 
Dikwa ... 
Fika 

119/55 
187/55 
187/55 

···\!~Jj~~~~~--~ ~-~. 

Kano Province: 
Gumel 
Hadejia 
Kazaure 

Plateau Province: 

119/55 
18/55 
18/55 

Akwanga Federation: 
Mada Subordinate Native 

Authority .. . 104/56 
·, • N assarawa Egg on Subordi-

Sokoto Province: 
Argungu 
Gwandu 
Yauri ... 

Zaria Province: 
Zaria . .. 

nate Native Authority ... 104/56 
Wamba Subordinate Native 

Authority .. . . .. 104/56 

104/56 
144/56 
144/56 

18/55 

'· . \' 
: ~.{;;·~1·' 
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CLOSE SEAsoN FOR SOYA BEANs PVRCliASlNG .RVLEs 
Responsible Ministry; Ministry of Agriculture _ -
Relevant section of the Law; 38(55) 

Benue Province: 
Tiv 

55/55 

l 

COMMERCIAL MOTOR VEHICLE STATIONS RULJ<;S 
Responsible Ministry: Ministry of Works and Water Resources 
Relevant section of the Law: 38(44) 

27 

See also : Control of Traffic Rules (page 130) 
Motor Park Rules (page 83) 

JV.B.-Subsidiary legislation on this subject will normally follow the pattern 
set by one of the above-quoted sets of Rules. 

Bauchi Province: 
Bauchi 

_:: 

22/56 

c 

~~'~. 
-:;:~ ..... 

., 
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COJ<N li<AJuo;'lllvG STA>IDARD li<E.<s!JJ<E allLEs a"P<>n•iblo ll<ini"ry, Jl,fini"ry of T,d, •nd lndo."y Relevant sectJOn of the Law : 42 
Model Rules: 160/65 (d) 

Niger Province: 
Kamuku 
Kontagora 
W ushishi .. . 
Zuru Federation 

Sardauna Provz'nce: 
Mubi 

Sohoto Provz'nce: 
A.rgungu 
Yauri . 

151/ 65 

106/63 "(1 12/63) 
12!64 ' 
80/ 65 

160/65 

517!57 
509/57 

I {'. ~~ 

CONTROL OF COTTON BUYING RULES 

Responsible Ministry-Ministry of Agriculture 
Relevant Section of the Law : 38 (55) 
See also: Close season for Cotton Rules (page 23) 

Control of Seed Cotton Rules (page 119) 
Cotton Marketing Rules (page 31) 
Cotton Seed Multiplication Area Rules (page 32) 

Model Rules: 124/59 (c), 121 /59 (e) 

Adamawa Province: ... .. . 291/61 f' ~~;:''W' ••• 
... ... 

6/61 ... ... 
125 /60 

} _ Numan Federation ... .. . 

Bauchi Province: 
... ... 225/59 

Bauchi ··· .. . .... 
76/64 ... .. . 

Dass ... ... 
175 /59 .. . ... ... 

Gombe ... ... ... 
76/63 ... .. . ... 

Katagum ... .. . 
124/59 .. . .. . ... 

Misau ... .. . 
175 /59 

Ninai ... .. . .. . ... .. . ... 
175/59 

Tangale Waja · · · .. . .. . 

Benue Province: F f ;r.· l2lf59 .. . .. . Idoma ... .. . 
;. .... ·,- " :! _·. 30/61 

Keffi , ... ... .. . 
(~'' -' 22j62' ... ... . ,,. 

~)·;}, ' . ' ' I;afia : .. . ... ... .. . 
:: : '16/60 :..'~<~~ .. ~- ... 

N~sarawa ... 

Bornu Province : ... 191 /59 ... .. . Bed de ... ... 
124/59 

Biu Federation ... .. . ... .. . 
124/59 .. . ... ... 

Bornu .. . .. . 
175 /59 ... ... 

Dikwa ... 

Jlorin Province: .. . 66/60 
Borgu .. . ... 

Kabba Province : ... 124/59 
I gala ... ... ... 

213 /59 ... ... .. . ... .. . Igbirra ... .. . 
18/64 ... .. . 

Kwara ... 

Kano Province : ... 175 /59 
Hadejia ... ... .. . 

124/59 
.. . ... .. . 

Kano ... 

"~~ 
··~1~;.~ ~ }". 
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lViger Province: 
A.buja 
A.gaie 
Bida 
Gwari 
Ramuku 
Wushishi 

Zuru Federati~~· 
Plateau Province: 

los ... 
Ran am 

Lowland Fede;~~ion · " 
Pankshin Federation 
Resettlement · · · 
Wase "· 

Sokoto Province: 

Gwandu 
Sokoto 
Yauri 

Zarz{z Province: 

lema'a Federation 

175/59 
227!61 

· · · 175/59 

175/59 
175/59 
175/59 

175/59 (b); 83/ 65 

30/60 
206/59 
175/59 
87/ 61 

149/ 64 
175/59 

256/59 
216/59 
202/59 

35/ 63 

• 

COTTON MARKETING RULES 
Responsible Ministry-Ministry of Agricultur.e 
Relevant section of the Law: 38 (55) 
See also: Benniseed Mark-=ting Rules (page 9) 

Close season for Cotton Rules (page 23) 
Control of Cotton Buying Rules (page 29) 
Control of Seed Cotton Rules (page 119) 

Kabba Province: 
!gala ... 

Niger Province: 
Abuja 

Cotton Seed Multiplication Area Rules (page 32) 
Groundnut Marketing Rules (page 63) 
Palm Kernel Marketing Rules (page 92) 
Sheanut Marketing Rules (page 120) 
Soya Beans Marketing Rules (page 125) 

30/35 

40/60 

:.; , . 
.~~ .. ;:•: 
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CO'ITON SEED li<VL11PLICATION AI!£A RtJLEs 
Ro.pa,,bla Mru"'Y-M;n;,by of Ag,;

001
'wc, 

Relevant section of the Law: 38(4) 

So, at.,, CJ,, So,,, fa. Co'<on Rola, (pogo 23) 

Con'to/ of Co"'" Boying Rola, (pogo 29) 
Cao'<al of Saad """'" Rol., (P>ga 119) Bauchz' Provznce: 

Bauchi 

.l(,'ltszna Provi?Zce: 
.Katsina 26/62 

... lss;ss 

,_-.J. 

CONTROL OF CULTIVATION OF LAND RULES 
Responsible Ministry-Ministry of Town and Country Planning 
Relevant section of the Law: 38 (22) 
Model Rules : 128/59 (c); 150/61 (e); 119/65 (d) 

s mue Province : 
Idoma ... ... ... . .. 150/61 

Lafia ... ... 201 /60 

Nasarawa ... ... ... 110/61 

Wukari Federation ... ... ... ... 138/64 

Bauchi Province: 

33 

Katagum ! •• ... ... ... ... 152/64 
. 'f~~ f:~'t;;·' ~; ~-"'· 

Bornu Province: 
Bornu ... ... ... ... 128/59 

Dikwa ... ... ... ... .. . 128/59 

Fika ... ... ... .. . ... ... 27/62 

Bedde ... ... ... 19/64 

Kabba Province: 
Igbirra .. . .. . ... ... 119/65 

Kana· Province: 
{ ~ 

··' 
Hadejia . ... ... ·" 106(6i ... 1;~ · . 

.. 
Katsina Province: 

Katsina ... ... ... ... 275 /61 

Plateau Province: 
Lowland Federation ... ... ... 123/62 

Was~ ... ... ... 146/58 

Sardauna Province: 
Gashaka Mambilla ... .. . ... ... 67 /64 

~~~~ 
~' l, . .-.. ·..;·• 

.~"'::l.. 

-~· 
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ctrsroMA.Ry 
RR"pon, Jbio iVJ;,;,'Y-IVI . . PJlEsE>rrs DlllJEI< 

e/evant sectio f lnJs try for Loc 1 G 
Model R 1 ll 

0 
the Law: 44(101\ a overnment u es: 2Bjss (c) ; Adama'ZiJa Provz?zce: 

.tidama wa 
1\1[ Uri 

.Bauch,· Province: 
Combe 

Zlorzn Provz1zce: 
Borgu 
Lafiagi 
Pategi . 

K abba p,.ovznce: 
Bunu · 
IJumiJ 
Kabba ... 
East Yagba 
West Yagba 

K ano Province: 
GumeJ 
liadejia 
K ano ... 
Kazaure 

K atsz1za Provz1zce: 
Daura 
Ratsina 

lVzger Provz1zce: 
i'ibuja 
i'igaie 
Bida 

S okoto Province: 
i'irgungu 
G wandu 
Yauri ... 

Zaria p,.OVz1zce: 
Zaria 

134;ss 
B1;ss 

BI;ss 

171/ss 
B1;ss 

B1;ss 

134;ss 
I71;ss 

.. 134/ss 
134;ss 
134/SS 

134;ss 
B1;ss 
2B;ss 
2B;ss 

B1;ss 
2B;ss 

171;ss 
94/ss 
94;ss 

171/ss 
171;ss 
171;ss 

B1;ss 

""-, 

r.., .. 

CONTROL OF DANE GUNS ORDER 
M inistry Responsible-Ministry of Internal Affa irs 
Relevant section of the Law: 43 (2) 
Model Rules: 38/56 (c) and (e) 

Adamawa Province : 
Adamawa 
Muri . . . 
Numan Federation 

Bauchi Province: 
Bauchi 
C ombe 
Jama'are 
Katagum 
Misau .. . 
Ningi . . . 
Tangale Waja ... 

Benue Province: 
Awe 
Idoma 
Keffi . . . 
Lafia .. . 
Nasarawa 
Tiv 

'A.,: 

Wukari Federation: 

Bornu Province 
Bedde .. . 
Biu Federation: 

Bornu .. . 
Dikwa .. . 
Fika 

llorin Province: 
Borgu .. . 
Ilorin .. . 
Lafiagi 
Pategi ... 

Kabba Province: 
!gala ... 

Wukari Subordinate Native 
Authority 

Biu Subordinate 
Authority 

Native 

Bassa Komo Subordinate 

196/57 
131/59 
118/56 

90/56 
38/56 

311 /56 
196/57 
256/56 
90/56 
14/63 

236/58 
138/56 
395 /56 

85 /58 
138/S<i · .. 
314JS6. 

356/57 

f-36 /58 
247/61 

38/56 (b) 
138/56 (b); 434/56 
38 /56 
38 /56* (145 /58) 

38/56 
256/56* (191 /58; 7f59) 
124/58 
34/59 

196/57 

Native Authority . .. 119/59 (b) 

::: 
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Kabba Provz1zce-contz1zued 
Igbirra 
Ijumu .. . 
Kwara .. . 
East Yagb'! 
West Yagba 

Kano Province: 
Gumel ... 
Hadejia 
Kano .. . 
Kazaure 

Katsz1za Province: 
Daura .. . 
Katsina 

Niger Provz1zce: 
Abuja . . . 
Agaie .. . 
Bid a 
Gwari ... 
Kamuku 
Kontagora 
Lapai ... 
Wushishi 
Zuru Federation 

Plateau Province: 

Akwanga Federation: 

500j57 
31/61 
27j59 
31 /61 

31 /61 

38j56 
38j56 

274/57 
38/56 

436/57 
75/63 

38j56 
38/56 
38j56 
38j56 
38/56 

256/56 
38/56 

236/58 
118j56 

Mada Subordinate Native 
Authority ... 

Nassarawa-Eggon Subordi­
nate Native Authority ... 

Wamba Subordinate Native 
Authority Jos 

Kanam 

Lowland Federation ... 
Pankshin Federation: 

201 j56 

201 /56 

201/56 
152/60 
118j56 
54/59 

Resettlement 
Wase ... 
Yergam 

Angas Subordinate Native 
Authority 

Ron Kulere Subordinate 
Native Authority 

Sura Pyem Subordinate 
Native Authority 

118/56 

118j5G 

118/56 
208/63 
209j59 
208j63 

I 
·•.n .. 

Sardauna Provi1zce: 
Chamba 

Sokoto Province: 
Argungu 
Gwandu 
Sokoto 
Yauri ... 

Zaria Province: 
Jema'a Federation ... ... . .. 

Jaba Subordinate Native 
Authority . .. . .. 

Kagoro Subordinate· Native 
Authority . .. . .. 

Moroa Subordinate Native 
Authority ... 

Zaria ... 

ft...:)~':; 

' 

__:..tW--,· 

208 /63 

90 /56 
311 /56 
169/59 
90 /56 

152/60 

311 /56 (b) 

311 /56 (b) 

311 /56 (b) 
38 /56 

... 

r 
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38 DECLARATION OF PRISON oRDEit 

Responsible MinistrY: }llinistry of Internal Affairs 

Relevant section of the Law : 136 

'Tiv 71 /61 Benue Provi:nce: 

175 /57 
Sokoto Province: 

Sokoto 

- ~'-~·~ \~..! -.r "' 

DELEGATION OF POWERS (SECTION 29) 
Responsible Ministry-Ministry for Local Government 
Relevant section of the Law: 68 
Model Delegation: 199/59 (c) and (e) 

Adamawa Province: 
Adamawa 
Muri 

Zinna Subordinate Native 
Authority 

Numan Federation 

199/59 
199(59 

Bachama Subordinate Native 
Authority 

199(59 
199/59 

199/59 

199/59 

199/59 

199/59 

199/59 

Batta Subordinate Native 
Authority 

Longuda Subordinate Native 
Authority 

Bauchi Province: 
Bauchi 
Dass 
Gombe 
Jama'are 
Katagum 
Misau 

Mbula Subordinate Native 
Authority 

Shellen Subordinate Native 
Authority 

Ningi 
Tangale Waja 

. Benue Province: 
Awe 
!do rna 
Keffi 

Kaltungo Subordinate Native 
Authority 

West Tangale Waja (i) 
Subordinate Native 
Authority 

Waja Subordinate Native 
Authority 

Dadiya Subordinate Native 
Authority 

Cham Subordinate Native 
Authority 

199/59 
197/59 , . 
199/59 ~!~ 
199/59 ~.;~· 
199/59 ~. 
199/59 (b), 200f5CJ 
199/59 
199/59 

199/59 

199/59 

199/59 

199/59 

199/59 

199/59 
194/59 
199/59 

39 
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L afia 
N asarawa 
Tir 

W ukari Federation: 

Bor11u Provi7Zce: 

Bedde ... 
Biu Federation : 

Donga Subordinate Native 
Authority . . . . .. 

Takurn Subordinate N ative 
Authority . . . .. . 

W ukari Subordinate N ative 
Authority 

199/59 
199/59 
199/59 

199/59 

199/59 

199j59 

Askira Subordinate N ative 
199/59 

A uthority . .. 

Bornu 
Dikwa 
Pika 

Biu Subordin ate N ative 
A uthority . . . . .. 

Shani Subordinate Native 
A uthority 

199/59 

199/59 

199/59 

florin Provi'IZce: 
Borgu 

199/59 
199/59 
196/ 59 

Ilorin 
L afiagi 
Pategi 

"' ... ... ... 199/59 •rest Borgu Subordinate 
Native A uthority .. . 199;

59 

Kabba Provin.ce: 
Bunu 
I gala 

.. . .. . 199j59 

199j59 
199/59 

Igbirra 
Ijurnu 
Kabba ... 

Bassa ... Ro~~· Sub~~dina~~ 
Native Authority 

199/59 
199/59 

198/59 
199/59 
199/59 
199/59 

Kwara Federation: 

Aworo Subordinate Native 
Authority .. . .. . 

Eggan Subordinate Native 
Authority 229/59 

229j59 

/ 

K akanda Subordinate Native 
Authority 

Koton-Karifi Subordinate 
Native Authority 

Kupa Subordinate Native 
Authority ... 229 /59 

Lokoja Subordinate Native 
Authority 

229/59 

229 /59 

East Yagba .. . 
West Yagba 

229 /59 
199/59 
199/59 

Kano Province: 
Gumel 
Hadejia 
Kano 
Kazaure 

Katsina Province: 
Daura 
Katsina 

Niger Province: 
Abuja 
Agaie 
Bida 
Gwari 
Kamuku 
Kontagora 
Lapai 
Wushishi 

199/59 
199 /59 
199/59 
199/59 

199/59 
199/59 

Zuru Federation 
Dabai Subordinate Native 

199/59 
199'/59 
199 /59 
199/59 
199/59 
199/59 
199/59 
199/59 
199/59 

Authority 
Donko Subordinate Native 

Authority 
Fakai Subordinate Native 

Authority 
Sakaba Subordinate Native 

Authority 
Wasagu Subordinate Native 

Authority 

Plateau Province: 
Akwanga Federation 
Jos .. . 

~·~ 

199/59 

199/59 

199/59 

199/59 

199/59 

199 /59 
199 /59 

~\ 
~~l 
1~f 

---~~-- -
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Xanam .. . . .. 
L owland Federation 

Pankshin Federation: 

.Angas Subordinate Native .Authority 

199/59 
199/59 

Wase 

Ron l{uJere Subordina~~-
Native .Authority .. . 

Sura Pyem Subordinate 
Native .Authority 

199/59 

199/59 

Sardazma Provz?zce: 

United Hills 

Sokoto Province: 

llrgungu 
Gwandu 
Sokoto 
Yauri 

Z aria Provi?tce: 

Birnin Gwar·i 

J ema'a Federation; 

199/59 
... 199/59 

... 222/59 

199/59 
199/59 
199/59 
199/59 

... . 199/59 

Jema'a Subordinate Native 
.Authority . .. ... 

199159 f aba Subordinate Native 

Zaria 
N ote: 

.Authority . .. . .. 

199159 Xagoro Subordinate Native 
.Authority .. . ... 

199159 Moroa Subordinate Native 
.Authority ... 

... 199/59 
.. . ... 195/59 

(z) The correct designation of thi S b . 

T'"g•Jo N,;" Ao,h";,y." ' " '<d"'"' "''"'' A"'ho,;,y ;, "IV.,, 

I. 

DISTRICT, VILLAGE GROUP AND VILLAGE COUNCIL 
ELECTORAL RULES 

·. Responsible Ministry-Ministry for Local Government 
Relevant section of the Law: 38(19) 
See also: Native Authority Electoral Regulations (page 53) 

Outer Council Electoral Rules (page 90) 
Town Council Electoral Rules (page 126) 

Model Rules: 120j65(d) 

Adamawa Province : 
Adamawa . .. 
Muri 
Numan Federation 

Bauchi Province : 
Bauchi 
Gombe 
Jama'are 
Katagum 
Misau 
Ningi 

Benue Province : 
Idoma 
Keffi 
Lafia 
Nasarawa 
Tiv . . .. 
Wukari Federation: 

Donga Subordinate Native 

Bornu Province: 
Bedde 

Authority . . . . .. 
Takum Subordinate Native 

Authority . . . . .. 
Wukari Subordinate Native 

Authority 

Biu Federation: 
Biu Subordinate Native 

Bornu 
Dikwa 
Fika ... 

Ilorin Province: 
Borgu 
Ilorin 
Lafiagi 
Pategi 

_ ... .., 

Authority 

~ ,;; .... '·,'(.~)·; 

119/60* (117/65) 
1/61 

73 /62* (16/63) 

63 j60(i)* (65/64; 191/64) 
243 j61(i) 
113 /58 
240/61 

31 /62 
181 /60" (74/62) 

56/62 
162j64(i) 
118f65(i) 
198f63W 
172/61" (100/62) 

19 /62 

62/58 

4 /62 

26/63 

51 j63(i) 
11 /59* (273/60) 
72/60* (195/60) 
32/63 

41 /61 
144/59«' (5 /60; 35 /61) (i) 
137 /60" (236/60) 
210/6041 (167 /61) 

~ 

~ 
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4-4 
Kabba Province: 

I gala 
lgbirra 

East Yagba ... 
West Yagba 

Kaduna Capital Territory: 
Kaduna ... ... 

Kano Province: 
Gurnel 
Hadejia 
Kano 
Kazaure 

Katsina Province: 
Daura .. . 
Katsina .. . 

Niger Province: 
Abuja 
Bida 
Gwari 
Karnuku 
Kontagora ... 
Zuru Fed~ration 

Plateau Province: 
Akwanga Federation· 

Jos ... 
Kanarn ... 
Lowland Federation 
Pankshin Federation 
Wase ... ... 
Yergarn .. . 

Sardauna Provi11.ce: 
Charnba .. . . .. 
Gashaka Marnbilla 
Mubi ... 
United Hills 

Sokoto Province: 
Argungu .. . 
Gwandu .. . 
Sokoto 
Yauri 

Zaria Province : 

229/60 29 /60"" (69/60; 169/60; 279/61; 

137/64) 
41/59 

H0/59 

82/63"" (171/63) 

239/60"" (280 /60) 
107 /59"" (223/59)(i) 

198/65 
64/62 

120 /58 
168 /58"" (28/63) 

30 /58 
150/65 
136/61"" (170/64) 

7/65 
4/58 

190 /63 

88/62. (121/65) 
199/60· (225)60) 
207/63 1)59. (178/59; 129)61) 
270 /59. (139/60) 
127)65 
180)62 

120)65 
99/60 

100)60· (133)60)(i) 

148)62 

67/60. (59)62)(i) 

201 /63 
177 /60· (190/64) 

20)61 

202/60 9)60. (78)60; 144)60; 145/60) 

Jerna'a Federation .. . 
Zaria ... .. . 

NOTE: '. -(i) Aho ind"d" Rul" fo< El<'tion• <o ''fown CounciL 

.... ··::,::;::.; 

·--- -------

DISTRICT, VILLAGE GROUP AND VILLAGE COUNCIL 
INSTRUMENTS 

Responsible Ministry: Ministry for Local Government 
Relevant section of the Law: 56, 59, 60, 61 and 66 
See also: Outer Council Instruments (page 91) 

Town Council Instruments (page 128) 
Model Instruments: Village Council Instruments 1.. 450f57(e) 

Ward Council Instruments f 
District Council Instruments 

Adamawa Province: 
Adamawa ... 
Muri 
Numan Federation 

Bauchi Province: 
Bauchi 
Gombe 

Village Group Council Instru­
ments 

156/65 (d) 
173/65 (d) 
175/65 (d) 
30/63 (d) 

162/63 (d) 

127/61; 176/64 
519/57 
465/57 

142/60 
326/57*" (144/61) 
328/57*" (146/61) 
330/57*" (147/61) 
332/57*" (143/61) 
334/57*" (145 /61) 
lll /58 

45 

...~ 
Jama'are 
Katagum 
Misau 
Ningi 

7{.58 
89/59 

li.,.._'-

Benue Province: 
Idoma 
Keffi 

Lafia 

Nasarawa 

Tiv ... 

Wukari Federation: 
Donga Subordinate Native 

Authority 

8/60*" (285/61; 286/61) 

69/58 (b); 47/62 
163/64; 164/64; 165/64 
166/64; 167/64 
22/65*" (48/65); 23/65• (49/65) 
24/65*" (50/65); 26/65*" (46/65) 

157/63; 158/63; 159/63 
160/63; 161 /63; 162/63 
196/61; 197/61; 198/61 
199/61; 200/61; 201/61 
202/61; 203 /61; 204/61 
205/61; 206/61; 207/61 
208/61; 209/61; 210/61 
211/61 

17f62 
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Wukari .Pederatt'on-continued 

Takum Subordinate Native 

Bornu Provznce: 
Bedde .. . 
Biu Federation: 

Authority ... . .. 
Wukari Subordinate Native Authority 30j62 

Bornu 
Dikvva 
Fika ... 

Biu Subordinate 
Authority Native 

292/61 ; 293/61; 294/61; 

170j62; 171/62; 172/62 

florin Province: 
Borgu 
Ilorin: 

77j63 

76/59* (269j60) 
126j60; 190j60; 191/60 
44j58(b) ; 30/63 
31 /63" (90j63) . 

... ... 189/59; 190j59 
(Village area or Ward Council) 

373/56; 374/56; 375;
56

.:
3
7

6156
: 

377/56; 378/56; 379/56: 38o;
56 }81 /56; 382!~6; 383/56; 384/56 

->85/56; 387j:J6; 388/56; 389/56 
390/56; 391 /56; 392/56; 393/56 
394/56 ; 400j56; 40]/56; 402/56 
403/56; 404/56; 4·05/56; 406/56 
407/56; 408j56; 409/56 ; 41o;

56 411 /56; 412/~6; '-1-13/56; 414;
56 415/56; 416j:J6; 417/56· 418;
56 419/56; 420j56 ; 421 /56; 43'

6156 437/56; 438/56; 440/56; 441 !56 
442/56 ; 443/56; 444/56; 415/56· ~6/56; 447/56; 448/56; 449/56 4
::,0/56; 451 /56; 452/56; 453/56 4~4/56; 455/56; 456/56; 458/56 4

J

9
/56; 460f~6; 461 /56; 462/56 

468/56; 469j:J6; 470/56 - 476/56 
477/56; 478/56; 479/56 / 480/56 
481 /56 ; 482/56; 483/56 ; 48

4
;
56 485/56; 486/56; 487/56; 488;
56 

4
89/56; 490/56; 491 /56; 492/56 

493/56; 494/56; 495/56; 496/56 
497/56; 498/56; 499/56; 500j5

6 48/57; 49j57; 50j57; 51;
57 ~2/5_7; 53/57; S4j57; 55J57 

:J6f51; 57j57; 58)57; -59;
57 60j57; 61(57; 69/57; 70j
57 

(Village area or Ward Council)- continued 
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71 /57; 72/57; 73 /57; 74/57 
75 /57; 76/57; 77 /57 ; 78/57 
79 /57; 80/57; 81 /57; 83 /57 
84 /57; 85 /57; 86 /57; 87 /57 
88 /57; 89 /57; 90/57; 91 /57 
92/57; 93 /57 ; 94/57; 95 /57 

104/57; 105 /57; 106/57 ; 107/57 
108/57 ; 109 /57; 110/57; 111 /57 
112/57 ; 113 /57; 114/57; 115 /57 
116/57; 117/57; 118/57; 121 /57 
122/57; 123 /57; 124/57; 125 /57 
126/57; 127/57; 128 /57 ; 129/57 
130/57; 131 /57 ; 132J57; 133 /57 
140/57 ; 141 /57; 142/.57; -143/57 
144/57; 145 /57; 146/57 ; 147/57 
148 /57; 149/57; 150/57; 151 /57 
163 /57; 164/57; 165 /57; 166/57 
168/57; 169/57 ; 170/57 ; 177/57 
178/57; 179/57; 180/57; 182/57 
183 /57; 184/57;· 185/57; 186/57 
187 /57; 188/57; 189/57; 190/57 
191 /57; 192/57 ; 193 /57 ; 194/57 
195 /57; 199/57; 200 /57 ; 201 /57 
202/57; 203 /57; 204/57; 205{57 

. 206/57; _213 /57 ; 214157; 215L57..., · 
' 216 /57'; 21.7 /57; 218[57; 219}57.-.?, 
' 220 /57; 221/57 ; 222 /5~ ; 223 /5:7.}' 

224/57; 225/57; 226/57 ; 227{57'' 
228 /57; 2'29/57 ; ·230 /57; 231/57 
232/57; 233/57; 234/57 ; 235 /57 
236 /57; 245/57; ·246 /57; 247 /57 
248 /57; 250/57 

(District Councils) ... ... ... 191/56*' (241/59); 194/56*' 
(252/59); 422/56*' (249 /59); 
47 /57*' (247 /59); 68 /57*' 

(248 /59) ; 82/57*' (251 /59); 
119/57*' (245/59); 120/57*' 
(253 /59) ; 152/57*' (240/59); 
162/57*' (244/59) ; 181 /57~' 
(250 /59); 198/57*' (243 /59); 
268 /59; 120164 

Lafiagi · .. . . .. .. . ... ... 170/60 
Pategi _.. .. . . .. .. . 221/60 

Kabba Province: 
I gala 

349/57; 350 /57; 351/57; 352/57 
353f57; 355 f57; 356/57; 358/57 

~"· 
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Kabba Prov£nce-cont£nued 

Igbirra 

East Yagba .. . 
West Yagba 

Kano Province: 
GumeJ 
Hadejia 
Kana 

Kazaure 

Katsina Province: 
Daura 
Rats ina 

Niger Province: 
Abuja 
Bida 

Gwari 

Kamuku 

Kontagora 

Plateau Province: 
los ... 
Kanam 

Pankshin Federation 

Wase 

359j57; 360j57; 361 /57; 363 fS7 
365/57; 366/57; 10/65; 11 /65 
12j65; 13 j65; 

108!64; 109!64; 110/64; 111 /64 
112j64; 114j64; 115/64 
40j59 

138j59 

235 j60 
164j59; 165j59 

173/65; 174/65; 175/65; 176/65 
177j65; 178j65; 179j65; 180j6S 

181 j65; 182j65 ; 183j6S; 184/65 
185j65; 186j65; 187j65; 188j6S 
189j65; 190j65; 191 j65; 192j65 
193j65; 194j6S; 195 j65; 196/65 197j65 
60j58 

119j58 

167j58<~< (24 j63); 24/63 

22j58; 23j58; 24/58 
138j65; 139j65; 140j65; 141 /65 
142j65; 143 j65; 144j65 
138j61; 139j61* (223 j61) 
140j61; 141/61 142/61 
11Sj63; 116j63 117j63 
118/63; 119j63 197f64 

3j58 

193j60 

17j60(b); 93 j63; 94j63; 9Sj63 96j63 

126j63; 127j63; 128j63; 129j63 
130j63; 131 /63; 132j63; 133 j63 
134j63; 13Sj63; 136j63; 137j63 
138j63; 139j63; 140j63; 141 j63 
142j63; 143j63; 144j63; 145/63 -
146/63; 147j63; 148j63; 149j63 
154j65; 15Sj65 i 156j65 

Sardauna Province: 
Chamba 

Gashaka Mambilla 
Mubi 
United Hills 

Sokoto Province: 
Argungu 
Gwandu 

Sokoto 

Yauri 

Zaria Province: 
Jema'a Federation 
Zaria .. . . .. 

I • 
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90J60* (146/60; 68/64); 187/60 
188/60; 189/60; 111 /65 
97/60; 98 /60 
89/60 

141 /62; 142/62; 143 /62 

53 /62 
183 /60* (250 /60); 184/60* (249/ 

60); 185 /60 
121 /60'' (168/64; 129/65) 
216/60* (169 /64) 
92/61 

211 /60 
93 /60* (261 /60; 142/64; 143/ 

64); 37 /61; 38 /61; 39/61: 

--....... ~.~ ~[~~; ~ ~~. ~ 

~ ;~:~.~-;-: ,t~., .·-r\ 
·':i< ii! ... " 

rl 

t !: 

i·· ~ 
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so 

. CONTROL Op DoMEsttc AlVJllfALS RVLEg R~pon.,b;, Mm,.,,y, ll<in;"'Y Eo, Lo,~ Go"'"n""' 
Ro;,,.,, '"""" of •h, L,~, 38 (7) >nd (1 0) M odel Rules: 192/63 (d) 

Adanzawa Province: 
Adamawa 
l'viuri ... 
Nurnan Federation 

llauchz' Provz'nce: 
Gornbe 

Raragurn 
Misau ... 
Tangale W.ya 

llenue Province: 
Refij . . . 
N asarawa. 
Tiv 

llornu Provz'nce: 
Bed de 
Bornu 
Pika 

Ilorz'n Provz?zce: 
Ilorin ... 

Kabba Provz'nce: 
!gala . .. 

K ana Provz'nce: 
Gurnel 
Iiadejia 
Rano ... 
Razaure 

Niger Provz'nce: 

Abuja ... . .. 
Zuru Federation 

Plateau Provznce: 

Jos ... ... . . . 
Pankshin Federation ... 
Yergarn .. . . .. 

22/63 
25!64 

186/58 

218/59 
307/56 
148/55 
87!58 

69!56 
223/55• (245!56) 
178/60 

197/55 
282/57 
489/57 

67!62 

222/58 

5j59 
251/58 
185/55 
76/61 

130/65 
70/ 62 

21/60 
189/58 
14/64 

I 

'fjardauna Province: 
Chamba 
l\1ubi 

Sokuto Province: 
Argungu 
Gwandu 

Zaria Province: 
Jema'a Federation 
Zaria ... 

... .. 

.-. 

-~· 
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192/63 
132/65 

47/58 
224/58 

451 /57 
139/55 

-· .. .:-~ 

o•Jo&•~'·"' 
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CONTROL OF DRUMMI!VG ORDER 
R"Pom;bJ, l"Iiru.,,y, lVI;,;.,'Y of So<;,/ Wolf,, >nd Conun"niry DeveJop:cnent 

Relevam section of the Law: 44 

&, abo.- Cootrol of Blow;ng Wh;,I," Rondom o,d, (pogo 14) 
Control of Noise Order (page 89) 

Kabba Province: 
Igbirra 
.Kwara ... 

316/56 
109/58 

ELECTION TO NATIVE AUTHORITY COUNCIL REGULATIONS 
Responsible Ministry-Ministry for Local Government 
Relevant section of the Law : 6(4) 
Model Ru.les: 181 f64(e); 105 f63(e); 83f62(e); 68 f65(d); 133 f62(e) 

Adamawa Province: 
Adamawa 
Muri 

Zinna Subordinate Native 
Authority 

Numan Federation 
Bauchi Province: 

Bauchi 
Dass 
Gombe 
Jama'are 
Katagum 
Misau 
Ningi 
Tangale Waja 

Benue Province: 
Awe 
Idoma 
Keffi 
Lafia 
Nasar.awa 
Tiv: 

Makurdi Subordinate Native 
Authority 

Wukari Federation 

Bornu Province: 
Bedde 

Donga Subordinate Native 
Authority 

Takum Subordinate Native 
Authority 

Wukari Subordinate Native 
Authority 

Biu Federation 

·~--

Bornu 
Dikwa 
Fika ... 

Askira Subordinate Native 
Authority 

Biu Subordinate Native 
Authority 

Shani Subordinate Native 
Authority 

203 /59* (156/60) 
68 /65 

61 /65 
85 /59; 83/62 

181 /64 
43/59 

144/61 
65/58 

133/62 
51/65 

119/64 
201/59; 114/62 

112/62* (152/62) 
69/62 
64/56 
15 /62* (28 /62) 

. 86/60 

37/59 
45/60* (212/605; 124/64) 

169/65 

118/64 

14/62 

173 /62* (209 /63) 
41/63 

42/63 

44/63 

40/63* (110/63) 
169/62 
138/60* (194/60) 
43/63* (22/64) 
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Ilorin Province: 
Western Borgu Subordinate 

Native Authority 

26161 

25 161 
212161 

Borgu 

llorin 
Laf.agi 
Pategi 

Kabba Province: 

165I60oll< (259 )60) 
248160 

12)59 
136)59oll< (56 )60) 

Bunu 
I gala Bassa Komo Subordinate 

Native A11thority 
161)60 

5)61"' (80)64) 
164)60oll< (121 /64) 

Igbirra 
ljumu 
Kabba 
Kwara 
East Yagba .. . 
West Yagba 

Kano Province: 
Gumel 
Hadejia 
Kano 
Kazaure 

Katsina Province: 
Daura 
Katsina 

Niger Province: 
Abuja 
Agaie 

43)57oll< (269)57) 
113)62; 59 l63oll< (122165) 

13159 
139)59 

6)63oil< (168165) 
144)62oll< (115)65) 
136)62oll< (195 )63) 
137 )62 

146162 
131)62oll< (57)63) 

70)64 
76158 
68159 

182164 
58)65 
265 160 

73)58"' (4)61) 
116)61 
257)60"' (216 )61) 

Bida 
Gwari 
Kamuku 
Kontagora 
Lapai 
Wushishi 
Zuru Federation 

48)61 

Plateau Province: 
Ak.wanga Federation ... Mada Subordinate Native 

.u.(· 

Authority ... . .. 
Nassarawa Eggon Subordi­

nate Native Authority ... 
Wamba Subordinate Native 

Authority 

') 
\l~ 

90)62"' (167 )65; 172165) 

79162 

75 j62 

81 )62 

Plateau Province-continued 
Jos ... 
Kanam ... ... ... . .. 

217/60 
226/61 

55 

Lowland Federation . . . . .. 
Montal and Gerkawa Sub­

ordinate Native Authorities 
Kofyer Federation and 

21 f59"' (68/61; 105/61; 134/61) 

Shendam Subordinate 
Native Authorities 

Pankshin Federation 

Resettlement 
Wase 
Yergam 

Sardazma Province: 
Chamba ... . .. 
Gashaka/Mambilla 
Gwoza 
Mubi . .. 
United Hills 

Sokoto Province: 
Argungu 
Gwandu 
Sokoto 
Yauri 

Zaria Province: 
Birnin Gwari . . . 
Jema'a Federation .. . 
Zaria 

2/59"' (70f61) 

22/59* (69/61) 
59/60* (149/60; 214/60) 
14/60"' (153 /60) 
92f62 
16/65 
85/62 

162/60 
207/60 
131 /60 
130/60 
179/62 

64/60 
203 /63 
145/()2 
126/64 

105/63«- (23 /64) 
182/60; 150/64«- (91/65) 
115/62• (151 /64) 
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EsTABLISlJJimlVT OP POLICE FORCE OlliJ£a 
R"po n'Jb lo lVJ;.,;,"Y' lVJJn;, cry of In t, n~ AU,;, 
Relevant section of the Law : 121(1) 

Sardauna Province: 

Gashaka-Mambilla 
Gwoza 
Mubi ... 
United Hills 

.. 

105/62 
104/62 
102/62 
103/ 62 

C> 
•.h-

FERRY CHARGES RULES 

Responsible Ministry: Ministry of Works and Water Resources 

Relevant section of the Law: 38(60) 

J1damawa Province : 
Muri 

.. . 345 /57 

Sokoto Province: 1/60 
Argungu 

~ _ . •1 • I 

'' -.. ,.,.. 

<, 

:J:~:~: .-:.\ -~ ... ~l, 1;;,;;.:;;~ ,; :, ... 1 

,, 

'"' :~ 

t·~ 
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CONTROL OF FISHING RULES 

Responsible Ministry: Ministry of Agriculture 
Relevant ~ection of the Law: 38(11) 
Model Rules: l04j65(d) 

Adamawa Province: 

Numan Federation: Bachama Subordinate 
Native Authority . . . . .. . . . 46 j60 Bauchi Province: 

Bauchi 
Katagum 
Misau 
Ningi 

Benue Province 
Awe 
Lafia 
Nasarawa ... 
Tiv ... . .. . .. 
Wukari Federation 

Bornu Provz1zce: 
Bedde . .. 
Biu Federation 
Pika 

l!o:-in Province: 
II orin 

Kabba Provz1zce: 
I gala 

Kano Province: 
Badejia 
Razaure 

Niger Province: 
Abuja 
Gwari .. . 

Plateau Province: 

Akwanga Federation 
Lowland Federation 
Yergam 

Sokoto Province: 
Argungu .. . 
Gwandu .. . 

Zaria Province: 
Birnin Gwari .. . 
Jema'a Federa6on . . . 
Zaria 

78/59 
21S j60*' (123/61) 
91 /61 
65/59 

52/62 
58/62 
4/63 

185/58 
17/65 

36/59 
224/59 
187/58 

97j62 

216/58* (125j63) 

188j58 
55/59 

104/65 
258/59 

260/60 
184/58 
193/63 

207/57 
147j60 

68j62 
92/59 
95/62 

,, 

CONTROL OF FOODSTUFF- REGULATION- RULES 

Responsible Ministry: Ministry Clf Economic Planning 
Relevant section of the Law: 42 

Bornu Province: 
Biu Federation: 

Biu Subordinate Native 
Authority .. . ... 16/55 

Plateau Province: 

Akwanga Federation : 
Mada Subordinate Native 

Authority .. . .. . 16/55 

Nassarawa Eggon Subor-
dinate Native Authority 16/55 

Wamba Subordinate Native 
Authority .. . . .. 16/55 

' 
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GENERAL RULES, ORDERS OR NOTICEs 
The Native Authority (Publication of Orders and Rules) Notice, 1954 

Delegation of Powers (under the Native 
Authority Law, 1954), 1955 ... 

The Native Authority (Police Declarations) 
Order in Council, 1955 . . . . .. 

The Native Authority Subordinate Councils 

30j54" (526 j 57) 

82JS5 ~· (16/62; 48J62; 113J6S) 

(Election Offences) Rules, J 957 

The Native Authority Police Forces (Mem­
bership of Political Associations) Rules, 1958 ... 

The Native Authority Employees (Maximum 
Salary) Order, 1961 . . . . .. 

The Native Authority Rules (Method of 
Approval) Order in Council, 1961 ... 

The Minister of Internal Affairs Delegation of 
Powers under the Native Authority Law, 1954, Notice 

161 j55 

427j57 

153jS8 

12/61 

130j 61 

The Native Authorities (Establishment, 
Appointment and Constitution) Notice 

277/61 

Footnote: 

See also:-

The Premier's Delegation of 
Powers Notice (made Under the 

10/62·• (98j62; 104/63; 66j 64; 
130j64; 148/64) 

Ministers Stattitory Powers and 
Duties (Miscellaneous Provisions) 

I,,w rc.,. 72.)) N.N.LN. 88!1964< (93/1964) 

CONTROL OF GRAIN RULES 

Responsible Ministry: Ministry of Agriculture 
Relevant section of the Law : 38 (55) 
See also: Control of Rice Rules (page 113) 
Model Rules: 106/61 (c) 

Adamawa Province : 
Muri ... 

Bauchi Province: 
Bauchi 
Gombe 

Benue Pl'Ovince : 
Idoma 
Keffi 
NasarBwa 
Tiv ... . .. 
Wukari Federation 

Bornu Pro1:ince: 
Dikwa .. . 
Fika .. . 

florin Province: 
Borgu .. . 
Lafi~gi . . . 

Kano Province : 
Gilmel · 
Hadejia 
Kazaure 

Katsina Province: 
Daura ... 
Katsina 

Niger Province: 
Agaie 
Kontagora 
Wushishi ... 
Zuru Federation 

Plateau Province : 
Akwanga Federation 
Pankshin Federation 

Sokoto Province: 
Gwandu 
Yauri 

Zaria Province: 
Jema'a Federation ... 

#"!. l\C"".A.: 

... 

106/61 

106/61 
106/61 

106/61 
189/64 

57 /62 
106/61 
106/61 

166/62 
106/61 

106/61 
72/62 

278/61' 
218 /6~ 
218/61 

249 /61 
218 /61 

234/61 
109/63 
249 /61 
234/61 

171 /61 
106/61 

106/61 
106/61 

218/61 

61 

.7~. 
' r 



62 

CONTROL OF GRAZING RULES 
Ro.pon,iblo Mioi""' Mioi'"Y of Aoim,J ""' F,,., ""'""" Relevant section of the Law: 38(2) and (7) 

See also: Control of Cattle Rules (page 22) 
Katsina Province: 

Daura 

... 228/58 

'" 11 ft! : :. ~~ 

GROUNDNUT MARKETING RULES 

Responsible Ministry : Ministry of Agriculture 
Relevant section of the Law: 38(55) 
See also : Close Season for G roundnuts Rules (page 25) 
Model Rule~: 198f58(c) and (e ) 

Adamawa Province: 
Adamawa ... ... ... ... 53 /60 

Bauchi Province: 
Bauchi ... ... .. . ... 174/58 

Dass .. . .. . ... ... ... 198/58* (205 /58) 

Gombe .. . .. . ... ... ... 80/59 

Jama'arc ... ... 49/58 

Katagum ... ... .. . .. . 41 /58 

Misau ... ... .. . ... 457 /57 

Ningi ... .. . ... ... 215 /58 

Tangale Waja ... 158 /60 

Benue Province: 
Tiv ... .. . ... ... ... .. . 131 /61 

Bornu Pro·vince: 
Bed de ... ... ... ... ... 444/57 

Biu Federation ... ... ... ... 261 /59 

Bornu ... ... ... ... ... 508 /SZ. 

D ikwa ... ... ... . ... . ' 4.~7 /~7. ' ... ' 
F ika .. . ... ... .. . ·• 444/57 ,., . . . . . . : ~ , . .;, ... 

Ilorin P1·ovince: 
' .. 

Borgu ... ... ... ... .. ~ . 458/57 

Lafiagi ... ... ... .. . ... 21/61 

Pategi .. . ... ... 262/60 

Kano Province : 
Gumel ... ... ... ... ... 84/65 

Hadejia .. . ... ... ... ... 183/59 

Kano ... .. . .. . ... ... 183 /59 

Kazaure .. . ... ... 32/56'" (41 /58) 

Katsina Province: 
Daura ... .. . .. . .. . .. . 423/57 

Katsina .. . ... .. . 424/57 

Niger Province : 
Agaie ... .. . ... ... ... 228 /61 

Bid a ... ... .. . ... ... 182/58 

Gwari ... ... ... ... .. . 262/59 

Kamuku .. . ... ... ... .. . 136/60 

Kontagora ... ... 198/58* (205[58) 
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Plateau Province: 
Jos: 

Pen gena Subordinate Native 
Authority ... . .. 

Kanam . .. 
Lowland Federation 
Resettlement 
Wase 
Yergam 

Sokoto Province: 
Argungu 
Gwandu 
Sokoto 
Yauri 

Zaria Province : 

Birnin Gwari 
Zaria 

201 /58 
118/58 
53 /61 

116/64 
88/61 

116/64 

514/57 
3 /59"' (257 /59) 

501 /57 
118/58 

487/57 
457/57 

HAWKING RULES 
Responsible Ministry-Ministry of Trade and Industry 
Relevant section of the Law : 38(56) 
Model Rules: 191 /63 (e); 165 /65 (d) 

Adamawa P1·ovince: 
Adamawa ... ... ... . .. . .. 332 /56 
Numan Federation ... ... . .. 212 /55 

Bauchi Province : 
Bauchi ... ... .. . .. . ... 47/59 
Katagum ... . .. ... ... ... 83 /56 
Tang3le Waja ... ... ... 191 /63 

Benue Province: 
Idoma ... ... ... ... 77/56., ( 503 /57) . 
Keffi .. . ... ... ... ... 276/56 
Lafia ... ... ... .. . .. . 230 /58 
Nasarawa .. . ... . .. ... ... 43 /56 
Tiv ... .. . ... ... ... ... 45 /W' (257 /61) 

Bomu Province: 
Bedde ... .. . ... ... .. . 21+/55"' (256/61) 
Biu Federation .. . .. . .. . .. . 213 /55"' (192/60) 
Bornu ... ... ... ... .. . 211 /55 
Dikwa ... .. . ... .. . ... 251/56"' (10 /64) 
Fika ... ... .. . .. . .. . _82/56'*' (83/58) 

Ilorin Province : 
Borgu ... ... .. . ... .. . 313 /56• (31 /60) 
I! orin ... .. . ... .. . .. . 25 /62 

Kabba Province : 
Kwara .. . .. . .. . ... .. . 52/59 

Kano Province : 
Gumel ... ... ... .. . ... 238/57 
Hadejia .. . ... ... ... ... 41 /57'*' (321 /57) 
Kazaure ... ... .. . ... .. . 13/55 

Katsina Province : 
Katsina .. . .. . .. . ... .. . 88/56 

Niger Province: 
Abuja ... .. . ... ... .. . 209/55 
Agaie ... ... ... ... ... 13 /56 
Bid a ... ... ... ... ... 294/57'*' ( 49/59) 
Kamuku ... .. . ... ... .. . 177/63 
Kontagora . .. .. . ... . .. .. . 37/58 
Lapai ... ... ... .. . ... 182/56 
Wushishi ... .. . .. . . .. ... 243/58 
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Plateau Province: 

Akwanga Federation: 

los ... 
Kanam 
Pankshin ... 

Sardauna Provz?zce: 
Chamba 
Mubi 

Sokoto Province: 
Argungu 
Sokoto 

Zaria Provz?zce: 

Jema'a Federation 
Zaria 

Mada Subordinate Native 
Authority ... . .. 

Nassarawa Eggon Subordi­
nate Native Authority ... 

Wamba Subordinate Native 
Authority 

179/56 

178/56 

177j56 

84/56" (1 /58) 
78/55 
86j59 

189j63 
165/65 

507!56 
144/58 

53j59 
62/62 

CONTROL OF HUNTING ORDER 
Responsible Ministry : Ministry of Animal and Forest Resources 
Relevant Section of the Law: 44(10); 44(3), 10 and (11) 

Bauchi Province: 
Bauchi 
Gombe 
Jama'are 
Katagum 
Misau 
Ningi 

Benue Province: 

375 /57"' (47/64) 

409/57"' (140/64) 
414 /57'~ (39/64) 
413 /57"' (38/64) 
180/64 
410/57" (37/64) 
210/58" (44/64) 
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Lafia 
Nasarawa ... 
Tiv ... 

417 /57* (49 /6f) 
213 /58'' (48 /64) 
483 /57'~ (136/64) 

~:- ~·!:-:~ .. ~ - . -· ·· 

Bornu Province: 
Bed de 
Biu Federation 
Bornu 
Dikwa 
Fika ... 

Ilorin Province : 
Borgu 

Kabb(l Province: 
Igbirra 

Kana Province: 
Hadejia 

Katsina Province: 
Daura 

Niger Province: 
Bida 
Kontagora 

Plateau Province: 
Jos . .. 
Lowland Federation: 

Shendam Subordinate Native 
Authority 

Pankshin Federation 
Sokoto Province: 

Gv•undu 
Yauri 

N.B. 

397/57"' ( 40 /64) 
159/59" (46/64) 
248 /58 
248 /58 

67/59" (177 /64) 

412/57" (41 /64) 

411/57* (43 /64) 
!',., 

175 /61 "' (52 /64) 

416/57"' (50/64) 

212/58 (53 /64) 
211/58* (51/64) 

161 /59"' (54/64) 

130/62* (75/64) 
418/57''' (77/65; 86/65) 

28 /59 
90/58* (55/64) 

· This Order is being redrafted and there is no model order that can be quoted 
for adoptation by Native Authorities. 
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IRRIGATION RULES 
Responsible Ministry: Ministry of Agriculture 
Rel'""'' Soc,;,,, of ,h, L,w, 38(49) '"'(59) Model Rub: 153/63 

llorz]z Provz]zce: 

p.,,,; . .. . . . . .. .. . 255;61 Niger Proz,ince: 
Bid a 
Lapai 

' 

98/56* (192/58) 
153/63 
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JOINT COMMITTEE INSTRUMENTS 
Responsible Ministry: Ministry for Local Government 
Relevant section of the Law: 70 

Bauchi Province : 
Jama'are 1 Katagum 
Misau j 
Gombe l 
Tangale Wajaf 

Jlorin Province: 
Latiagi l 
Pategi f 

Kabba Province : 
Bunu 1 Ijumu 
Kabba j 
East Yagba l 
West Yagba .f 
Bunu 

j 
Ijumu 
Kabba 
East Yagba 
W~st Yagba 
Bunu 

] lgala 
Igbirra 
Ijumu 
Kabba 

r Kwara 
East Yagba 
West Yagba j 

Kana Province: 
Gumel 

} Hadejia 
Kano 
Kazaure 

Niger Province : 
Kontagora l 
Wushishi f 

Plateau Province: 
Resettlement l_ 
Yergam f 

. . . 34 7/57 *( 463 /57) 

. . . 112/60 

250f58 
fllllo,;:··~ ~ \ 

97 j56 ••(176 f59 j 45 /61) 

. . . 509/56 *(17 /59; 176/59; 45 /61) 

176/59 

f_:.~;~:."··; ':-~;.: : .. : 
~ .: .~.' ':" -~ ... 

45/61 *(71 /62) 

13 /57 *(81/58) 

... 197/58 

5/62 

~\ ~ :~~~.Jid.~..::_.~.t-- ~ 
.t~\t ··?:: -.,1t~>Z>;i~<,r·: •. 
fJ'I:~-.t-·' ,.--<Mf_)• .. :-~ ~~·#' ~-,<;:; • ''" .,;:_:!l r}~'~. '~ 
~';~~· ' ~~il ~-if~~~!~ 
~- •.• , ...... ,?l("ot"•"' 
r, -A~- l, 1 ~"'t.'tffl 

,., 
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Ro;pon, ;blo M;,;,,y, M;,;, try of Soc, , Wolf.,, 'nd Dev<:Iopment 

Relevant section of tbe Law: 38 (16) 

CONTROL OF lUVENJLEs ACCOMPANYING KORANic M~S 
RULES 

s~ afro' Ro;'dotion on T,,, of J "'«tilo; RoJ., (p,g, lii) Model Rules: 125/59 (c) Adamawa Province: 
Adamawa 
Muri ... 
Numan Federatio,l 

Bauc/zi Province: 
Gombe 

Jama'are 
Katagum 
lWisau 
Ningi 
Tangale Waja 

Benue Province: 
Lana .. . 

Bornu Province: 
Biu Federation 
Bornu 
Fika 

Kabba Pro·vince: 
Igbirra 
Kwara .. . 

Kano Province: 
Gumel 
Hadejia 
Kano .. . 
Kazaure 

Katsina Province: 
Daura 
Katsina 

Niger Province: 
Bida ... 
Zuru Federation 

Plateau Province: 

Akwanga Federation 
Lowland Federation 
Panksbin Federation 
Wase 

Sohota Provinre: 
Gwandu 

Zaria Province: 
Zaria 

132/59 
150j60 
132/59 

166/59 
177j59 
177j59 
177j59 
132/59 
264j59 

13/60 

125j59 
207j59 
220j60 

125/59 
58j61 

37j60 
177j59 
177j59 
132j59 

132/59 
132/59 

177j59 
166/59 

177j59 
273j59 
156/61 
132j59 

13j60 

132/59 

Community 

. ·;.(,>,,. r~ -
j_~~-:.,.,1..:. 

CONTROL OF KUTIS RULES 
Responsible Ministry : Ministry for Local Government 
Relevant section of the Law: 38(43) 

Kabba Province: 
lgbirra 152{63 

. 
\ -~·j 

' ·- - : '·· ~· , .. : ~:r. 
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LEPROSY CONTROL-SEGREGATION AREA RULES 
Responsible Ministry : Ministry of Health 
Relevant section of the Law: 38(25) 

Benue Province: 

Nasarawa 

.. . 8/56(a) 

. T· .. 

LICENSING OF CARTS RULES 
Responsible Ministry-Ministry of Works and Water Resources 

Relevant section of the Law : 38( 48) 
See also: Licensing of Bicycle Rules (page 11) 

Model Rules: 188/63(e) 

Adammva P1·ovince : 
Adamawa . .. . .. 
Numan Federation 

Benue Province : 
Idoma 
Tiv: 

168/62 
60/60 

150/58 

73 

Makurdi Subordinate Native 
Authority .. . . .. 196/58 ;!.~ "'.'! -'~·<;::,· •. ..:: .•. 

Bomu Province : 
Bornu 
Dikwa 
Fika .. . 

Kano Province : 
Hadejia 
Kano 

Kat•inCl Province: 
Katsina ... 

Niger Province: 
Bid a 
Gwari 
Kontagora .. . 

Plateau Province : 
Jos ... . .. 

Sardauna Province: 

Mubi 

Sokoto Province: 
Sokoto 

Zaria Province: 
Jema'a Federation ... 
Zaria 

" :•· .. , '~ 

167/62 
188/63 
126/58 

101 /62 
270/60 

95/58 

175 /58 
174/61 
91 /63 

192/59 

58 /64 

129/59 

77 /59 
11 /60!1< (135/61) 
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LICENSING OF QUARRYING AND BRICKMAKING RULES 
LICENSING OF STONEMASONS AND BRICKMAKERS RULES 

Responsible Ministry : Ministry of Works and Water Resources 
Relevant section of the Law: 38(55) 
Model Rules: l14f65(d) 

Benue Province: 

Wukari Federation 

florin Province: 

II orin 

Niger Province : 
Abuja 
Kontagora .. . 

101 /58 

117/62 

114/65 
107/63 

- - ~ 

LIMITATION OF POWERS 
Responsible Ministry: Ministry for Local Government 
Relevant section of the Law: 4 

Zaria Province: 
Jema'a Federation . .. . .. 151 /61 

;:~ 

75 
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CONTROL OF LODGING HOUSES RULES 
Responsible Ministry-Ministry of Health 
Relevant section of the Law: 38(27)(/) and (62) 

Bornu Province: 

Bornu 
107j55 

MALARIA CONTROL RULES 

Responsible Ministry-Ministry of Health 
Relevant section of the Law; 38(24) 
Model Rules: 536 /56(e) 

Sokoto Province: 

Argungu 
Gwandu 
Sokoto 

2Z7 /55 
102/55 
536 /56 

77 
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Responsible Ministry: 
MARKET RULES 

Cattle Market Rules: Ministry of Animal and Forest Resources 
Ali other Market Rules : Ministry of Trade and Industry 

(Combinod Rob ' hoold b, <obml"ed" ,h, ~;,;,,y of T,d, 'Od Ind"'"Y). Relevant sectwn ot the Law : ... .. . 4_ 
Modei Rules: 

Town Markets 
Rural Markets 
Cattle Markets 
Pig Markets 
Fish Markets 

Adamawa Province: 
Adamawa .. . 
Muri .. . 
Numan Federation 

Bauchi Province : 
Bauchi 
Gombe 
Katagum 
Misau 
Tangale Waja 

Benue Province: 
Idoma .. . 
Lafia .. . 
Nasarawa 
Tiv 

20 f63(e); 156 f64(e) 
38 f65(e); l03 f65(e) 
74 f65(e) 
252f58(e) 
185 f64(e) 

214 j58; 24/59 ; 20/63 
1/62 ; 74f65(i) 

49/60 

43 /60 (i) 
52 j63 

124/ 61" (126/62; 152/65) 
121/61 
103/65 

295 /56" ( 496 /57) 
192/64 

Makurdi Subordinate Native 
Authority 

Wukari Federation .. . 

170j59• (124/63 ) 
93/62• (135/65) 

252/58 (zi'i) 
Bornu Province: 

Bed de 
Biu Federation 
Bornu 
Dikwa .. . 
Fika 

Ilorin Province: 
Borgu .. . 
Ilorin .. . 
Pategi .. . 

Kabba Province: 
Igala ... 
Igbirra 
Ijumu 

207 /58• (264/61) 

79 j63 
164/62 

1/63• (71 f64) 
171 /64; 185/64 (iv) 
107j58• (94/59; 106/60) 

255f59~ (96/60; 129/62) 
117/61; 268/61 
24/61 

73/ 61 
125/62 
182/59 

J(ad:una Capital Territory: 
Kaduna .. . .. . 

J(ano Province: 
Gumel 
Hadejia 
Kano ... 

Kazaure 
Katsina Province: 

Daura 
Katsina 

Niger Province : 
Abuja . .. 
Bid a 

Gwari 
Kamuku 
Kontagora 

Wushishi 
Zuru Federation 

Plateau Province: 
Akwanga Federation .. . 
Jos .. . .. . 
Kanam 
Lowland Federation 
Pankshin Federation .. . 
Wase ... ... .. . 

Sardauna Province: 
Chamba ... 

Sohota Province : 
Argungu 
Gwandu 
Sokoto 

Zaria Province: 
Birnin Gwari 
Jema'a Federation 
Zaria .. . ... 

Notes : 
(i) Cattle Market Rules 
(ii) Includes Cattle Market Rules 
(iii) Pig Market Rules 
(iv) Fish Market Rules 

. 

156/64 

220/58 
116/60 
128/55* (5 /56; 75/59) 
244 /58* (11 /64) 
151 /58* (242/61) 

79 

72J63 
48 /58* (241 /58 ; 93/59; 62/61) 

30 /65 (i) 

187 /63 
266 /57~' (6 /59) 
38/59* (181 /61; 61 j62) 
246 /61; 165/62 

45 /62 . 
504/57* (43 /61) 

71 /63"' (56/64) 
13 /64 

472 /57; 63 /62 

60/61;; (248/61; 265 /61) 
120/60* (274/60; 124/65);2/62 
251 /61 

~. !.. 16/6.1 
: .. 271 /6}111 {123 /63); 195 /64 (i) 

18/60 ~ 

185 /63 

38 /65 
67 /58" (55/62) 

124/62 (ii) 

66 /62 
70/59 

226 /58"" (174/62) 
128/60"' (140J62) 
172 /63 (i) 

, . J~·:: :_t-~:. 
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MEAT AND SKIN TRADE RULES 
Responsible Ministry: Ministry of Animal and Forest Resources 
Relevant section 0f the Law: 38(8) and (55) 

florin Province : 

Borgu ... 
. . . 230/61 

MILK PRODUCTS RULES 

Responsible Ministry: Ministry of Health 
Relevant section of the Law: 38(24)(31) and (55) 

Plateau Province : 
Kanam 

50/55 

:~~r~~-t-~tJ 

81 

_:.:..":':.• -: 
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I· j 
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CONTROL OF MINOR INDUSTRIES RULES 
Responsible Ministry : Ministry of Trade and Industry 
Relevant section of the Law : 38(30), (31) and (55) 

Adamawa Province: 
Adamawa 89/65 

Bornu Province: 
Bedde 88 /65 

florin Province : 
Borgu ... 93 /65 

Kabba Province: 
Igala ... 177/62'''( 15 /63; 97/63) 

Niger Province: 

Abuja . . . ... . . . .. . . . . . .. 90/65 
Kontagora .. . .. . . . . 146/64 

N.B.-See Ministry for Local Government circular No . 1/1966 (MLG /LJ 
SLM/7/31 of 4th January, 1966) . 

MOTOR PARK RULES 
Responsible Ministry : MiPistry of Works and Water Resources 
Relevant section of the Law: 38(44) 
See alsv: Control of T raffic Rules (page 130) 

Commercial Motor Vehicle Stationg Rules (page 27) 
Model Rules 87 /65 (d); 134/62 (e) 

Adamawa Province: 
Adama~a ... 202/58; 111 /59; 

1 32 /62'~ (169 /63) 

Muri . .. 178/63«• (42j64) 

Numan Federation ... . .. 104 159 

Bauchi Province: 
Go.nbe .. . . .. 108 /60* ~53 /65 ) 

jama'a-re .. . .. . .. . 33 /64 

Katagum ... .. . . .. 231 /90 

Misau ... ... 110/60# (276/60) 

Ningi .. . ... .. . 101 /59 

Bonue Province : 
Idoma ... ... 234/60* (164/63) 

Keffi ... ... . .. 23 2/60 

Lafia ... .. . 233 /60* (97 /65) 

Nasarawa .. . . .. 22/61 

Tiv ... ... . .. 267/61;; ( 121 /63) 

Wukari Fed--ration ... . .. ... 84/62 

Bornu Province: ··) 
. ~~ .. . 

83 

, 

Bedde ... . .. . .. r·· 282/61 r;.;.J' ·/ 
Dikwa ... 103 (59* (214 /~~ ': ·. '.: ;'>.!(.~·""" 

195 /61 ;.J. ' ... 
Fika ... ... ... .: . . . .. 

llorin Province: 
Borgu ... ... ... . .. . .. 94/58* (58 /63; 108/63) 

llorin ... ... ... ... . .. 134/62* (84/63) 

Kabba Province : 
I gala ... ... ... ... .. . 134/59 

Iju"nu ... ... ... ... . .. 80/62 

Kabba ... ... ... ... . .. 200/60 

Kwara ... ... ... ... . .. 138/62 

Kaduna Capital Territory: 
Kaduna ... ... ... ... ... 18/65 

Kano Province: 
Gumel .. . ... ... ... . .. 100/58 

Hadejia ... ... ... . .. 240/60 

Kano ... ... ... ... . .. 73 /60* (168 /63) 

Kazaure .. . ... .. . 283/61 

Katsina Provit.ce: 
Daura ... ... ... . .. 142/58* (127 /59) 

Katsina ... .. . ... 176/62 

F1.o 
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LViger Province: 
Bida 
Gwari .. . 
Kontagora .. . 
Zuru Federation 

Plateau Provlizce: 
jos . . 

0 
Kanam ... . .. 
Lowland Federation 
Pankshin Federation 
Wase 
Yergam 

Sardazma Provin,e: 

Chamba 
Gwoza 

Sokoto Province: 

Argungu 
Gwandu 
Sokoto 
Yauri 

Zaria Province: 

Jama'a Federation ... 

100;59 
98(58 
23(61 '* (133 /64) 
2(61 

42(61* (51 j62; 175/62) 
276 j61 
5l j61 

229 j61 
56/61 
87/65 

49/63* 35/64) 
92/65 

85j63 
109 / 60'* (196/64) 
54j65 

104/61 

... 147/62 

DECLARATION 0F NATIVE LAW AND CUSTOM RELATING 
TO THE SELECTION OF A CHIEF ORDER 

Responsible Ministry-Office of the Military Government 
Relevant section of the Law: 49 
Model Order: 56/63 

Adamawa Province : 

Muri 

Benue Province: 

Awe ... 
Lafia 
Wukari Federation: 

K abba Province : 

Bunu 
I gala 
Kabba 

Zaria Provir;ce: 

Takum Subordinate Native 
Authority 

Jema 'a Federation : 
Jema'a Subordinate Native 

Authority 

46/61 

135 /64 
134/64 

56/63 

26/60 
3/61 

186/61 

164/&1~: 
~1 ... 

85 

, ' 

N.B.-See also subsidiary legislation made under the Chdfs (Appointment 
and Deposition) Law (Cap. 20 in 1963 Edition of the Laws of Northern Nigeria) . 

~ 
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NATIVE LIQUOR RULES 

Responsible Ministry-Ministry of Internal Affairs 
Relevant section of the Law : 38 (57) 
Model Rules: 179 /63 (d) 

Adamawa Province: 494/57* (11/61) 
433/57* (190/58; 89/63) Adamawa 

Muri . . . 
Numan Federation 

35/57 

Bauchi Province: 
Bauchi 
Gombe 
Katagum 
Misau 
Tangale Waja 

Benue Province: 
Idoma .. . 
Keffi .. . 
Lafia .. . 
Nasarawa 
Tiv 

Borntt Province: 
Bornu 
Fika 

Ilorin Province : 
Ilorin .. . 
Pategi .. . 

Kabba Province : 
Bunu . . . 
Igala . . . 
Igbirra 
Ijumu 
Kabba .. . 
East Yagba 
West Yagba 

Kano Province: 
Gumel · 
Hadejia 
Kano 

,:J.'"i-1 

'· 

46/58 (a) 
8/65 

52/56 (a) 
179/58 (a) 
171/65 

2/58 
183/55 (a) 
161/65 
186/55 (a) 
272/57* (217/58) 
273/57* (218/58) 

Makurdi Subordinate Native 
Authority 25/59 

42/57 (a) 
264/57 (a) 93/58 

18/62 
80/58 

54/56 
280/57 
155 /58 

54/56 
54/56 
54/56 
54/56 

56/56 (a) 
58/56 (a) 

147 /55 (a) 

Katsina P1•oviuce: 
Katsina 

Niger Province: 
Bida 
Kamuku 
Kontagora 
Lapai 

Plateau Province: 
Akwanga Federation: 

Jos 
Kanam 

Wamba Subordinate Native 
Authority 

Mada Subordinate Native 
Authority 

Nassarawa Eggon Subordi­
nate Native Authotity 

Lowland Federation 
Pankshin Federation 

Wasc 

Sokoto Province: 
Argungu 
Gwandu 
Sokoto 
Yauri 

Zaria Province: 
Birnin Gwari 

Angas Subordinate Native 
Authority 

R o n Kulere Subordinate 
Native Authority 

S u r a Pyem Subordinate 
N ative'Authority 

Jema'a Federation ... 
Zaria 

104[55 (a) 

129/56 (a); 172[58 !a) 
224/61 
179{63 

51 /56 (a) 

52 [55 

52 [55 

52/55 
154/56 (a) 
54/56 

169/58* (51 /59) 
138/58* (123 /60) 

63/54 (b) 

63/54 (b) 

63 /54 (b) 
434/57 

510/56 (a) 
24/57 (a) 
20/57 (a) 
57f56(a) 

128/64 
112/58* (176/63) 
150/63; 199/64 

87 
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DECLARATION OF NATIVE MARRIAGE LAW AND CUSTOM 

ORDER 

RespoMible Ministry: Ministry of Internal Affairs 

Relevant section of the Law: 49 
See also: Reporting of Marriages Rules (Page 110) 

Model Order: 52 /61 (e); 9/64 

Benue Province : ... ... 63/59 
149/55 

Idoma ... ... 
Tiv ... ... ... 

Bornu Province: 
Biu Federation .. . 

Ilorin Province: 
Borgu 

... 

... 
.. . 

... 

... 

. ~ 
~~· 

... 

... 

... 

... 

... 9/64 

.. . 52 /61 

89 

CONTROL OF NOISE ORDER 
Responsible Ministry: Ministry of Social Welfare and Community 

Development 
Relevant section of the Law: 44(4) 
See also: Control of Blowing Whistles at Random Order (Page 14) 

Control of Drumming Order (Page 52) 

Model Rules: 13/62 (e) 

Bomu Province: 
Bornu ... ... ... ... ... 28 /65 

Kana Province: 
Kano 69/59 ... .. . .. . ... ... 

Plateau Province: 
Jos 95/60 ... . .. ... ... . .. ... 

Zaria Province: 
Zaria ... ... .. . ... 13/62 

1!1 
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OUTER COUNCIL ELECTORAL RULES 
Responsible Ministry : Ministry for Local Government 
Relevant section of the Law: 38 (19) 
See also : Outer Council Instruments (page 91) 
Model Rules: 200/63 (e) 

Adamawa Province : 

Ada;nawa .. . . .. . .. . .. . .. 117/58 Muri ... . .. . .. ... . .. 169/61 
Numan Federation ... . .. ... 35 /58 

Bauchi Province: 

Bauchi .. . ... . .. ... 341 j57 
Gombe ... . .. . .. ... ... 312/57 
Jama'are ... . .. ... . .. ... 74/61 Katagum ... . .. ... ... ... 288/57 
Misau 290/57 

Bornu Province: 

Bedde .. . ... .. . . .. ... 101 /63 Bornu ... 215 /59 

Kanu Province: 

Gumel ... . .. ... ... ... 159/56 Hadejia ... ... ... ... ... 301 /56 Kano ... ... ... ... ... 128/56 Kazaure ... . .. . .. ... . .. 100/55 

Katsina Province: 

Daura .. . . .. ... . .. ... 20/59 Katsina ... 166/58 

Niger Province: 

Kontagora ... ... ... ... ... 47/63 Wushishi ... ... 96/59 

Sokoto Province: 

Argungu ... . .. ... ... ... 70/60 Gwandu .. . ... .. . ... .. . 200/63 Sokoto ... ... . .. ... ... 247/60 Yauri 
105/58 

Zaria Provittce: 

Zaria 
58/60 

OUTER COUNCIL INSTRUMENT 
Responsible Ministry-Ministry for Local Government 
Relevant sections of the Law: 57, 59, 60 and 61 
See also: Outer Council Electoral Rules (page 90) 
Model Instrument: 86 /63(e) 

A damawa Province: 

Adamawa . .. 
Muri 
Numan Federation 

Bauchi Province: 

Bauchi 
Gombe 
Jama'are 
Katagum 
Misau 

Bornu Province: 

Bed de 
Bornu 

Kano Province: 

Gumel 
Hadejia 
Kano 
Kazaure 

Katsina Province: 
Daura 
Katsina 

Niger Province: 

Kontagora 
Wushishi 

Sokoto Province: 

Argungu 
Gwandu 
Sokoto 
Yauri 

Zaria Province : 

Zaria 

116/58 
313 /57 

34/58 

340 /57'* (203 /60) 
311/57'* (31 /59) 
481/57 
287/57 
289/57'* (18/59) 

86/63 
214/59'* (186/60) 

.. . _ 158/56 -.. ~ 
95 /56 ~ - . . 
74/55• (533 /Soj 80/61) 
73/55 .. 

. 19/59 
165/58 

54/62 
99/59 

41/60• (253 /61) 
57/59• (61 /61) 

115/60 
104f58 

.. . 161/56 

91 
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PALM KERNEL MARKETING RULES 
Responsibie Ministry: Ministry of Agriculture 
Relevant section of the Law: 38(55) 
See also: Benniseed Marketing Rules (pagt: 9) 

Cotton Marketing Rules (page 31) 
Groundnut Marketing Rules (page 63) 
Sheanut Marketing Rules (page 120) 
Soya Beans Marketing Rules (page 125) 

Benue Province: 

Idoma 
... 157/60 

Niger Province: 
Ahuja 
Lapai 271 /60 

2/60 

CONTROL OF PARTY POLITICAL FLAGS RULES 
Responsible Ministry: Office of the Military Government 
Relevant sectwn of the Law: 38(43) a!'d (44) 

Plateau Province: 

Jos ... 
6/60 

Zaria Province: 

Zaria 
79/61 

. 
';. .;. ....:·} .. 

. . ~ '· . ' . 
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POLICE FORCE RULES 

Responsible. Ministry: Ministry of Internal Affairs 

Relevant section of the Law: 129(1) 

Model Rules: 129j60(c) 

Adamawa Province: 129/60"' (14/61) 
129 /60" (14/61) Muri 

Numan Federation 

Bauchi Province : 

Bauchi 
Dass 
Gombe 
Jama'are 
Katagum 
Misau 
Ningi ... 
Tangale Waja 

B enue Province : 

Idoma 
Keffi 
Lafia ... ·· ·· ··· 
Nasarawa 
Tiv .··· 
Wukari Federation 

Bornu Province : 

Bed de 
Biu Federation 
Bornu 
Dikwa 
Fika .. . 

Ilorin Province: 

Borgu 
Dorin 
Lafiagi 
Pategi 

Kabba Province : 

ll<·' :n:t 

Bunu 
I gala 
Igbirra 

129/60"' (14/61) 
129/60" (14/61) 
129/60* (14/61) 
129/60"' (14/61) 
129/60" (14/61) 
129j60"' (14/61) 
129 /60"' (14/61) 

40 /61 

40/61 
40/61 

129/60* (14/61) 
40/61 

129/60* (14/61) 
129 /60" (14/61) 

40/61 
108/62 
129/60* (14/61) 

40/61 
40/61 

108/62 
129/6011 (14 /61) 
108/62 
108/62 

129/60"' (14/61) 
129/60"' (14/61) 
129 /60* (14/61) 

Ijumu 
Kabba 
Kwara 
East Yagba . .. 
West Yagba 

Kano Province: 

Gumel 
Hadejia 
Kano 
Kazaure 

Katsina Province : 
Daura 
Katsina 

Niger Province: 
Abuja 
Agaie 
Bida 
Gwari 
Kamuku 
Kontagora 
Lapai 
Zuru Federation 

Plateau Province: 
Akwanga Federation 
Jos ... 
Lowland Federation 
Kanam 
Pankshin Federation 
Resettlement 
Wase 
Yergam 

Sardauna Province : 
Chamba 
GashakajMambilla 

Sokoto Province: 
Argungu · 
Gwandu 
Yauri 

Zaria Province : 
Jema'a Federation ... 
Zaria 

129/60"' (14/61) 
40/61 

129/60"' (14/61) 
108/62 
108/62 

108/62 
108/62 
40/61 
40/61 

40/61 
129/60* (14/61) 

129/60* (14/61) 
40/61 

129/6011 (14/61) 
108/62 
129/60" (14/61) 
108/62 
129/60* (14/61) 
40/61 

40/61 
129/60"' (14/61) 
40/61 

158/64 
129/60"' (14/61) 
108/62 
129/60"' (14/61) 
108/62 

32/64 
184/64 

2/64 
129/60* (14/61) 
129/60* (14/61) 

129/60* (14/61) 
129f6011 (14/61) 
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PREPARATION OF DRIED MEAT RULES 

Responsible Ministry-Ministry of Health 
Relevant section of the Law: 38 (37) 
See also: Slaughter of Animals Rules (page 121) 
Model Rules: 131 /65 (d) 

Bauchi Province: 

Bauchi 
Gombe 
Katagum 
Misau 
Ningi 

Bonm Province: 

Biu Federation 
Bornu 
Dikwa 
Film 

Ilorin Province: 

Lafiagi 
Pategi 

Kano Province : 

Gumel 
Hadejia 

Katsina Province: 

Daura 
Katsina 

Niger Province: 

Bid a 

Plateau Province: 

Jos . .. 

Sokoto Province: 
Argungu 
Gwandu 
Sokoto 

208/58 
117/64 
55 /56* (238/60) 

208/58 
130/59 

87/59 
208/58 
247/58 
208/58 

131 /65 
108/65 

208/58 
45/57 

247/58 
247/58 

... 260/59 

247/58 

23/63 
208/58 
247/58 (b); 231/59 

97 

PRESERVATION OF ANTIQUITIES RULES 
Responsible Ministry-Ministry of Social Welfare and Community 

Development 
Relevant sec.:tion of the Law: 38(58) 
(Also section 11 of the Antiquities Ordinance-Chapter 12 in the 1958 

Edition of the Laws of the Federation of Nigeria) 

Niger Province: 

Wushishi 23/62 

Zaria Province: 

Zaria 24/60 
. · -·~ 

c.. · ~ .. "',. 
I 

~;~:_,:t 
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PRESERVATION OF PEACE AND PUBLic ORDER RULES 
Responsible Ministry : Office of the Military Government 
Relevant section of the Law: 38(43) and (44) 

Benue Province: 

Tiv ... 

24(64'*' (187(64) 

PRESERVATION OF RED GOATS RULES 
Responsible Ministry-Ministry of Animal and Forest Resources 

Relevant section of the Law: 38 (7) 
Model Rulcg: 151f55(e) 

Sokoto Province: 

Argungu 
151/55 

-~. 
~.).~ 
'-lit· ::w 
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PRISONS RULES . 
Responsible Ministry: Mini~try of Internal Affairs 
Relevant section of the Law : 148 
Model Rules: 72 /61 (c) 

Adamawa Province: 
Adamawa ... 
Muri 

Bauchi Province: 
Bauchi 
Gombe 
Katagum 
Misau 
Ningi .. , 
Tangale Waja 

Benue Province: 
Idoma 
Keffi 
Lafia 
Nasarawa 
Tiv ... . .. 
Wukari Federation 

Bornu Province: 
Bedde ... 
Biu Federation 
Bornu 
Dikwa 
Fika ... 

/Iorin Province: 
Borgu 
I! orin 
Lafiagi 
Pategi 

Kabba Province: 
Bunu 
I gala 
Igbirra 
Ijumu 
Kabba 
Kwara .. . 
East Yagba .. . 
West Yagba 

110/62 
110/62 

'12/61 
72/61 
72/61 
72/61; 206 f63(i) 
72/61 
72/61 

72{61 
72{61 
72{61 

206/63 
110{62 
110{62 

72/61 
72/61 
72/61 

206/63 
72/61 

72/61 
72/61 
72/61 
72/61 

110{62 
72{61 
72/61 
72/61 

110/62 
110/62 
72/61 
72/61 
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Kano Province: 
Gumel ... ... .. . . .. ... 72/61 
Hadejia ... .. . .. . ... .. . 72/61 
Kazaure ... ... ... ... .. . 72/61 

Katsina Province: 
Daura .. . ... ... ... .. . 72/61 
Katsina ... ... ... ... .. . 110/62 

Niger Province: 
Abuja .. . .. . ... ... ... 72/61 
Agaie ... .. . ... ... ... 72/61 
Bida ... .. . ... ... ... 72/61 
Gwari .. . .. . ... .. . .. . 72/61 .. 
Lapai ... .. . ... ... ... 72/61 
Zuru Federation ... .. . ... ... 72/61 

Plateau Province: 
Akwanga Federation ... ... .. . 72/61 
Lowland Federation ... ... ... 72/61 
Pankshin Federation .. . ... .. . 72/61 
Wase ... ... .. . .. . ... 72/61 

Sardauna Province : 
Chamba ... ... ... ... . .. I02f63 
Mubi ... ... .. . .. . ... 1.02/63-

'-:i.:' ) .-.~~ 1,\fi'~$. 
'- r •~ •. ·~l'"' 

Sokoto Province: 
Argungu ... ... ... ... ... 110/62 
Gwandu ... ... ... ... .. . 110/62 
Sokoto ... .. . ... ... .. . 72{61 
Yauri ... ... ... ... ... 72/61 

Zaria Province: 
Jema'a Federation ... ... .. . .. . 72{61 
Zaria ... .. . ... ... ... 72{61 

Notes:-
(i) This appears to be unnecessary duplication as Misau Native Authority 

had previously made these Rules. 

.!J 



102 PROHIBITION OF CERTAIN pJ<ACTlCES coNNECTED WJTll M!>M JUJU 
RULES 

Responsible Ministry: Office of the Military Government 

Relevant section of the Law: 38 (44) 

Adamawa Provi11ce: 

Muri 

' ;c. 
: •. i~ 

33/61 

PROHIBITION OF CORK EXPLOSIVES ORDER 
Responsible Ministry: Office of the Military Government 
Relevant section of the Law: 44 (4) 

Zaria Province: 
Zaria 

31/55 

". 

,. ~ 

"' . ' 

-- -· -~ 
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PROHIBITION OF NON-IODIZED SALT RULES 
Responsible Ministry: Ministry of Health 
Relevant section of the Law: 38 (24) 
Model Rules: 120/59(e) 

Benue Province: 

I do rna 
Nasarawa 
Tiv 
Wukari Federation: 

176/55 
174/55 
173/55 

K abba Province: 
!gala 

West Yagba 

Plateau Province: 

Jos .. . 

Zaria Province: 
Zaria 

Donga Subordinate 
Native Authority ... 

Takum Subordinate 
Native Authority ... 

278/56 

279/56 

.. . . . . 277/56'*' (518/57) 
Bassa Komo Subordinate 

Native Authority . . . 374f57(b) 
293/57 

120/59• (79/60) 

175/55• (297/56) 
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PROHIBITION OF SHARAU RULES 
Responsible Ministry: Minif..try of Social Welfare and Community 

Development 
Relevant section of the Law : 38(43) 

Plateau Province: 
Pankshin Fed ~ration . .. 471/57 

i. 

,, I 
i 

.... L1 
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PROTECTION OF PLANTATIONS RULES 
Responsible Ministry: Ministry of Animal and Forest Resources 
Relevant section of the Law: 38(1)(2) and (21) 
Model Rules: 116/59; 70/63 

Ilorin Province: 

Borgu 

Katsina Province: 

Katsina 

Sokoto Province: 

Argungu 
Gvvandu 
So keto 

.. . 258/60 

133/58 

116/59; 70/63 
29/56 

134/58 

-

PUBLIC HEALTH RULES 

Responsible Ministry: Ministty of Health 
Relevant section of the Law: 28(24 )-(39) and (63) 

Ilorin Province: 79 /59 (a) 
Borgu 

... , .. 
._ .. ·~ ·~ :· . [~.;_ ... ·~.,-

o(lr \• ....... . · ..• 

•' 

I 

1.\! !' 

'\1 

\ 

.... 
-· : •• tl!' 

• 
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l<EGISI'RATION OF BIRTHs AND DEATHs RtJLEs 
Responsible Ministry: Ministry of Health 

Roh,,. '"'tion of tho L.w, . . ... 38(46) 
s, <>l•o.· Roportiog of M,rriag,_. Roio; (P,g, 110) 
Model Rules: 146/65 (d) 

Adamawa Province: 
A.damawa 
Muri 

Numan Federation 

Bauchi Provz1zce: 
Bauchi 
Gombc 

' J?.ma'~rc 
Katagum 
Mis.1u 
Ningi 
TP.nga le Waja 

Benue Province: 
Idom~ 
K0tn 
Lafia 
Nasarawa 
Ti v .. , 
Wukari Federation 

Bornu Provz1zce: 
Bedd<;> . .. 
Biu Federation 
Bornu 
Dikwa 
Fika .. , 

I forz]z Provt1zce: 
Borgu 
L afiagi 
Pategi 

Kabb:~ Province: 
I gala 
Igbirra 
Ijumu 
Kabba 
Kwara 

East Yagba . .. 

173/63 
84j60 

242/60 

281 /61 
245;60 
219!61 
91 j59 

132/60 
220/61 
246/60 

122/60 
38/60 
19j60 

208/59 
196/60 
120/62 

244/60• (13.3 /65) 
100/61 
231 /58 
230/59 
99/61 

102/61 
98!61 
97/6] 

280!61<~< (61 /63) 
234/59 
232jSR 
233/58 
71 /59• (50/62) 
21/65<~< (34/65) 

~ .,. 

West Yagba 

l(ano Province: 
Gum<:' I 
Hadej ia 
Kano 
Kazaure 

Katsina Province: 
D aura ... 
Katsina 

Niger Province: 
Abuja 
Agaie 
Bida 
Gwari 
Kamuku 
Kontagora . .. 
Lapai .. , 
Wushishi 
Zuru F ederation 

Plateaif Province: 
Akwanga Federation 
Jos : ·.~· ... ... 
Kanam .. . 
Lbwlarid Federatioa 
Pankshin Federation 
Wase ... .. . 

Sardauna Province: 
Chamba ... 
Gashaka/Mamhilla 
Mubi ... 
United Hills 

Sokoto Province: 
Argungu 
Gwandu 
Sokoto 
Yauri 

· Zaria Province: 
Birnin Gwari 
Jema'a Federation ... 
Zaria ... 

37/65 

55 /60 
56/59 
73/59* (140 /60; 159/64) 
72/59* (167/60) 

39{60 
142/59 

88/59 
217/61 

74/59 
237/59 
141/60 
241 /60 
243/60 

94/61 
83 /@0 

93/61 
233 /59 

95/61 
101/61 
128/61 
135 /60 

69 /65• (79 /65) 
146/65 
29/64 
36/65 

289/61 
272/59 
96/61 

221/61 

155{60 
20/60 

235{59 

'io9 

7;.'\:~~.~.-

Jill 

I ! ~ 
1n 
:1\; 
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REPORTING OF MARRIAGES RULES 
Responsible Ministry: Ministry of Internal Affairs 
Revelant section of the Law: 38(46) 

See also: DecJa:ation of Native Marriage Law and Custom Order (Page 88) 
RegtstratiOn of Rmhs and Deaths Ruks (Page 108) 

Model Rules: 62 f65(e); 170f65(d) 

Benue Province: 

Idoma ... ... ... ... 531 /56~ (495 f57) 
Plateau Province: 

Lowland Federation . . . .. . .. . 62/65 
Pankshin Federation: 

Angas Subordinate Native 
Authority ... ... 68/56 

Zaria Province: 

Jema'a Federation 
Zaria 103/58 

170/65 

t 
~-

·111 

RESTRICTION ON TRAVEL OF JUVENILES RULES 
Responsible Ministry-Ministry of Social Welfare and Community 

Development 
Relevant section of the Law: 38(16) 
See also: Control ot Juveniles accompanying Koranic Mallams Rules, 

(page 70) 
Model Rules: 171/58 

Adamawa Province: 
Adamawa ... 
Muri ... 
Numan Federation 

Bauchi Province: 

Katagum 
Misau 
Ningi 

Benue Provi11ce: 

ldoma 
Tiv ... 

Bornu Province: 

Bed de 
Biu Federation: 

Biu Subordinate 

Bornli · 
Dikwa 
Fika 

Kahba Province: 

I gala 
lgbirra 
ljumu 
Kabba 

Kana Province: 
Gumel 
Hadejia 
Kano 

Katsina Province: 
Daura 
Katsina 

Niger Province: 
Agaie 
Bida 

Authority 

Native 

153/57 
183/56 
166/56 

326/56 
67/56 

171/58 

67/56 
106/56 

139/56 

67/56 
174/57 •(101/60) 

67j5p . . 
292/56 . 

50/58 
348/57 
468/57 
468/57 

67/56 
67/56 
10/56 

153/57 
183/56 

.. :.;... •; ' ,•. r ~ ---- ;::,.• . 

1-'1', 
1:"" a· 
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Gwari 
Lapai 

Plateau Province: 
67/56 
67/56 

Akwanga Federation: 

Kanarn 

Mada Subordinate Native 
Authority . .. . .. 

Nassarawa Eggon Subordi­
nate Native Authority 

Warnba Subordinate Native 
Authority 

... 
Pankshin Federation: 

183j56 

183/56 

183/56 
139j56 

Sokoto Province: 

Argungu 

Zaria Province: 
Zaria 

Angas Subordinate Native 
Authority .. . . .. 

Ron Rulere Subordinate 
Native A uthority .. . 

Sura Pyern Subordinate 
Native Authority " 

139/56 

139/56 

139/56 

67j56 

10/56 

,.,J~-.. 

CONTROL OF RICE RULES 
Responsible Ministry- Ministry of Agriculture 
Relevant section of the Law 38(65) 
See also: Control of Grain Rules (page 61) 

Sokoto Province : 

Argungu 
Gwandu 
Yauri 

"·:"-·· 
-~ ·, 

i 

119/62 
91 /62 
33 /65 

t:. 

~-·--., ,, 

:c~ 
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RIDING OF BICYCLES RULES 
Responsible Ministry-Ministry of Works and Water Resources 
Relevant section of the Law: 38(48) 
See also: Licensing of Bicycles Rules (page 11) 
Model Rules: 137 f65(d) 

Adamawa Province: 

Muri ... . .. 
Numan Federation 

B auchi Province: 
Bauchi 
Gombe 
Katagum 
Misau 

B enue Province: 
Lafia 

Bornu Province: 
Bedde ... 
Biu Federation 
Bornu . .. 
Dikwa 
Fika ... 

Kabba Province: 
I gala 
Kabba 

Katsina Province: 
Daura 
Katsina 

Niger Province: 
Kontagora 
Wushishi 

Sardauna Province: 
Chamba 
Gwoza 
Mubi 

Sokoto Province: 
Gwandu 

Zaria Province: 

Jema'a Federation 
Zaria 

63 j61 
231 /61 

155f61 
I03j63 
139/62 
275/60 

137f65 

152/61 
254/61 
153/61 
166/63 
160j61 

13/63 
7/62 

287j61 
84/61 

73 j65 
82 j61 

48/63 
178/64 
64f64 

66 j61 

235/61 
81j61 

-v· -'- - - · ------------ .......... ~- - ·-- -

SALE OF BUKE CIGARETTES-REGULATION RULES 
Re~ponsible Ministry-Ministry of Trade and Industry 
Relevant section of the Law : 38(55) 
Model Rules: 40/58(c) 

Bauchi Province : 

Bauchi ... ... ... . .. . .. 40/58 
Jama'are ... ... .. . ... .. . 40 /58 

Katagum .. . ... ... .. . .. . 40/58 

Misau ... ... .. . ... . .. 40/58 

Ningi . .. ... ... ... . .. 40 /58 

florin Province: 

Lafiagi ... ... .. . ... ... 40/58 

Kano Province : 

Gumel ... ... ... ... ... 40/58 

Hadejia .. . .. . ... ... ... 40f58 

Kano .. . ... ... . .. 40 /58 

Niger Province: 

Bida .. . ... .. . ... -··· 147/58 

Lapai ... ... ... ... . .. 199 f58 

Sokoto Province: 

Argungu ... ... ... .. . ... 40/58 

Gwandu ... ... .. . ... ... 40/58 

Sokoto .. . ... ... ... 40/58 

Zaria Province: 

Zaria ... ... ... ... ... 40f58 

115 
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SALE OF POULTRY- REGULA'fiON RULES 
Responsible Ministry: Ministry of Trade and Industry 
Relevant section of the Law: 42 

Kano Province: 
Kano 

34:l f57 

-.~ 

SCHOOL ATTENDANCE RULES 
Responsible Ministry- Ministry of Education 
Relevant section of the Law : 38(18) 
M odel Rules : 151 {60(.:) ; l26/61(e) ; .166/65(c) 

Adamawa Province: 

Adama\0\ ::t 
Muri 
Numan Federation 

25 /57* (15 /60) 
25 /57"' (15 /60) 

192/55" (475 /56; 15 /60) 
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Bauchi 
Gomue. 
Jama'are 
Kat<! gum 
Misau 

25 /57" (15 f60) 
192/55 '* (475 f56 ; 15/60) " .o.:i~~~~t.·-."'f. 
25 !57 .. (15 /60) 

Ningi 
T angale Waja 

Benue Province: 

Idoma 
Keffi 
Lafia 
N<isarawa 
T iv . :. 

B onm Province : 

Bed de 

'• ... . 
\0.! ., • •• 

Biu Federation 

Bornu 
Dikw,: 
Fika ... 

Ilor in Province: 

Borgu 
Tiorin 
Lafiagi 
Pategi 

K.ano Province: 

Gume1 
Hadejia 
Kano 
Kazaure 

Biu Subordinate 
Authority 

Native 

25f57" (15 /60) 
25 /57• (15 /60) 

151 /60 
151 /60 

25/57* (15 /60) 
25 /57* (15/60) 

151 /60 
192/55* (475/56; 15/60) 
25/57"' (15 /60) 

25 /57"' (15 /60) 
151/60 

192/55"' (475 f56) (b) 
151 /60 
25 /57"' (15/60) 

126/61 

176/57"' (15 /60) 
25 /57"' (15 /60) 
25 /57"' (15 /60) 
25 /57"' (15/60) 

192/55"' (475/56; 15 /60) 
192/55"' (475/56; 15 /60) 
192/55"' (475/56; 15/60) 
192/55"' (475 /Sf.; 15 /60) 
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Katsina Provzizce: 
Daura 
Katsina 

Niger P rovince: 

Ahuja 
Agaie 
Bida 
Gwari 
Kamuku 
Kontagora 
Wushishi 
Zuru Federation 

Plateau Province: 

A.kwanga Federation 
Jos 
Kanam 
Lowland .Federation 
Pank>hin Federation: 

176/57" (15 /60) 
192/55" (475/56; 15f60) 

151 /60 
151 /60 
25/57• (15/60) 

176/57 
151 / 60 
25j57" (15/60) 
25/57" (15!60) 

192j55• (475 j56 ; 15/60) 

15f60(i) 

192j55• (475/56; 15/60) 
192/55" (475/56; 15/60) 
32j61 

Angas Subordinate Native 
Authority ... . .. 

Ron Kulere Subordinate 
Native Authority 

Sura Pycm Subordinate 
Native Authority 

192/55• (475 /56) 

192j55" (475 j56) 

192/55• (475/56) 
25j57• (15j60) 

Wase 

Sa,-dauna Province: 

Gashaka Mambilla 
Mubi · 

Sokoto Province: 

Argungu 
Gwandu 
Sokoto 
Yauri 

Zaria Province: 

Jema'a Federation .. . 

Zaria 
Jem?'a Subordinate Native 

Authority 

57/64 
166/65 

25/57" (15/60) 
25f57• (15 /60) 

151/60 
25 /57fr (15/60) 

120/61 

25/57• (15/60) (b) 
25j57• (15j60) 

N'"·-(•J Io N.A.L.N. lS/60 Akw,,. Fodorntion •mondod SclrooJ Atren­dance Rules tlJe original of which has never been gazetted. 

• 

CONTROL OF SEED COTTON RULES 

Responsible Ministry: Ministry of Agriculture 
Relevant section of the Law : 38(55) 
See also: Close Season for Cotton Rules (page 23) 

Control of Cctton Buying Rules (page 29) 
Cotton Seed Multiplication Area Rules (page 32) 

Model Rules: 139/57 as amended by 38/63 

Katsina Province: 
424/56 Katsina 

Niger Province : 

Abuja 
Kontagora 
Zuru Fcder~.tion 

Zaria Province : 

• 

··~·~ 

Birnin Gwari 
Zaria 

516/57 
443/57"" (113 /63) 
459 /57 

139/57"" (38/63) 
506 /56"" (12/63) 

/ 

. -~~.\ 
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SHEANUT MARKETING RULES 
Responsible Ministry:!Ministry of Agriculture 
Relevant section of the Law: 38(55) 
See also: BeP.niseed Marketing Rules (Page 9) 

Cotton Marketing Rules (Page 31) 
Groundnut Marketing Rules (Page 63) 
Palm Kernel Marketing Rules (Page 92) 
Soya Beans Marketing Rules (Page 125) 

Model Rules: 166f60(c) 

Adamawa Province: 
Numan Federation 

B enue Proviuce : 
Nasarawa ... 

Katsina Province: 
Katsina 

Niger Province: 
Ahuja 
Agaie 
Bid a 
Gwari 
Lapai 
Zuru Federation 

Zaria Province: 
Zaria 

•'•• 

166/60 

253/60 

253/60 

253/60 
233/61 
166/60 
69/64 
64/59"' (128/62) 
21/62 

. .. 166/60 

• 

--

SLAUGHTER OF ANIMALS RULES 
ABATTOIR RULES 

Responsible Mini:; try: Ministry of Health 
Relevant sections of the Law: 38(24), (35), (36), (37), (38) and (39); 50 

Model Rules: 
Slaughter of Animals 
Abattoirs 

Adamawa Province: 

Adamawa 
Muri 

Bauchi Province 

Bauchi 
Dass 
Gombe 
Katagum 
Misau 
Ningi 
Tangale Waja 

Benue Province: 

Idoma 
Keffi 
Nasarawa 
Tiv . .. 
Wukari Federation 

Bornu Province: 

Bed de 
Biu Federation 
Bornu 
Fika .. . 

I !orin Province: 

I! orin 

Kana Province : 

Gumel 
Hadejia 
Kano 
Kazaure 

Katsina Province: 

Daura 
Katsina 

' ... ,. 
/ 1 n ~ ' 

100f65(d) 
70f65(d) 

184 /59"' (279 /60) 
. . . 524/57* (122/63) 

150/59"' (63 /63) 
419 /'57 >11 (62 /63) 
420/57' ' (156/62) 

:-....: .;.~" · 

. .. 442/57* (162/62) 
422/57* (1 50 /62) 
186/59'· (21 /63; 131 /64) 
98 /63 

421 /57 
81 /64 

. ~.5 /63 . . ·. . 
187/591. (~'?7 /QZ) 

:525 /57" (21 /64) 

396 /57'~ (163 /62) 
60/62" (36/63) 

398 /57" (161 /62) 
151 /59" (39 /63) 

44/62'" (19 /65) 

68 /60'~ (160 /62) 
123 /59 '* (149 /62) 

3/65" (70 /65); 70f65(it) 
254/59" (37 /63) 

116/62 
523 /57" (i)(25 f63) 
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Niger Provi1lce: 
Abuja 
Bid a 
Gwari 
Kamuku 
Kontagora 
Wushishi ... 

Zuru Federation 

Plateau Province: 

116! 65 
122/ 59 
152/59 

75!61 • (155/ 62· 
4216

.) 
72/ 65 ' .) 

196/63 

Akwanga Federation 
Lowland Federation 
Pankshin Federation 

Sardauna Proz,ince: 
Chamba 
Gashakafl\IJa·~billa .. . 
Gwoza ... .. . 

Sohoto Province: 

Argungu 
Gwandu 
Yauri 

Z aria Province: 

lema'a Federation Zaria 

... 

188/59• (157/65) 

100/65 
4/65 

153/59 

186/63 
59/ 64 
64/ 63 

17!63 
185/59 
154/59 

... ... 87!63 
... .. . ... ... 80/ 60 

(SJ No'<.-(i) IVR.L.N_ 523JS7 ;, cireu " "Th ]{ . 

'"'""" of A,;.,,,, •nd S.Jo of 111.,<) R«l~, 
195
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CONTROL OF SOIL EROSION RULES 
! 

. \11' 

Responsible Ministry- Ministry of Agriculture 
Relevant section of the Law: 38(22) 
Model Rules: 238f58(c); 5Q f59(e) 

Adamawa Province : 

Adamawa ... ... ... ... ... 60j59 

Muri ... ... ... ... 4/59 

Num~n Federation ... ... ... 109/62 

Bauchi Province: 

Bauchi .. . ... ... ... ... 4/59 

Gombe .. . .. . ... .. . .. . 4/59 t..;• .: .. ~ 
Jama'are 118/59 

. 
.. . .. . ... ... ·; ~ 

Katagum .. . ... ... 46/59 

Benue Province: 

Idoma .. . .. . ... .. . .. . 54/60 

Tiv ... .. . ... . .. 46/59 

B ornu Province: 

Bedde ... ... ... ... ... 221/59 

Biu Federation ... .. -~ ~ .,, ! ... ... 97/59 

Bornu 4/59 ' 
•wl: 

... ... ... . . .. ... 
Dikwa ... ... .... . . · ~ ... 60/59 . ' •. .. . 

~; 
•"' 

; ~-~~!1 .... 
Ilorin Province: 

Borgu .. . ... ... ... ... 46/59 

II orin ... .. . .. . ... .. . 4/59 

Pategi ... ... ... .. . 4/59 

Kabba Province: 

Igbirra ... ... .. . l37f59 

Kano Province: 

Kazaure .. . .. .. . .. . 4/59 

Katsina Province: 

Daura ... .. . ... ... 238/58 

Katsina ... ... ... 238/58 

Niger Province: 

Bid a ... .. . ... ... ... 4/59 

Kamuku ... ... ... ... 4/60 

Zuru Federation ... ... 4/59 

'4:!1> , .. 



124 

Plateau Province: 

Pankshin FederatiOn 

Sardauna Province: 

Gashaka Mambilla 

Sokoto Province: 

Argungu 
Gwandu 
Sokoto 

Zaria Province: 

Jema'a Federation . 
Zaria 

---r 
··~ 

4/59 

36/64 

59f59 
60 f59 
60/59 

127/62 
154/62 

.... :;;;~ ' •• ......... 

f) - . 

·:~: ... 

SOYA BEANS MARKETING RULES 

Responsible Ministry-Ministry of Agriculture 
Relevant section of the Law: 38(55) 
See also: Benniseed-Marketing Rule~ (page 9) 

Close Season for Soya Be:oms Purchasing Ru les (page 26) 
Cotton Marketing Rules (page 31) 
Groundnut Marketing Rules (page 63) 
Palm Kernel Mnketing Ru!es (page 92) 
Sheanut Marketing Rules (page 1201 

Niger Province : 
39/58 Abuja 

• j ,:-.,.:.t! 
~:' ~ 

125 
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TOWN COUNCIL ELECTORAL RULES 
Responsible Ministry-Ministry for Local Government 
Relevant section of the Law: 38(19) 

See also: District, Village Group and Village Council Electoral Rules (Page 43 ) 
Native Authority Electoral Regulations (Page 53) 
Outer Council Electoral Rules (Page 90) 

Model Rules : 199/65 

Adamawa Province: 

Adamawa .. . 
Muri 
Numan Federation ... 

Bauchi Province: 

Katagum 
Misau 

Benue Province: 

Idoma 
Wukari Federation: 

Donga Subordinate Native 

86 /61 * (297/61) 
9/59 

33 /58 

197/60* (122/61; 10/63) 
75 /60 

61 /56 

Authority .. . ... 81 /60 

Bornu Province: 

Bed de 
Bornu 
Dikwa 
Fika ... 

Kano Province: 

Hadejia 
Kana 

Katsina Province: 

Daura 
Katsina 

Niger Province: 

Ahuja 
Bida 

T akurn Subordinate Native 
Authority .. . . . . 228/59 

Wukari Subordinate Native 
Authority .. . . .. 210/59; 211 /59 

33 /62 
161 /64; 506/57; 194/61 
154/60 

59/58* (180/63) 

325 /57 
158/59* (35 /60); 111 /62 

211 /57 
106/59* (33 /63) 

31 /58 
149/65 

• 

• 

0 

\ 
L. - 'I 

•, 

(1 

Gwari ... . .. 
Zuru Federation ... ... 

Plateau Province: 

Jos .. . ... . .. 
Wase ... ... 

Sokoto Province : 

Gwandu ... ... ... 
Sokoto .. . ... ... 
Yauri ... . .. 

Zaria Province : 

Jema'a Federation ... 
Zaria ... 

~ -

. .. 

. .. 

. .. 

... 

.. . 

.. . 

.~ - ' 

. .. 170/64 
50/61 

. .. 224/60 
199/65 

.. . 204/63; 205 /63 
... 103/61; 166/61 

300/56 

·-
.. . 153/64 

144/64 
145/64 

. .. 
.. ,. ... · .. 
! .,rl·~ 
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TOWN COUNCIL INSTRUMENTS 
Responsible Ministry; Ministry for -Local Government 
Relevant sections of the Law: 55, 59, 60, 61 and 66 
See also: .District, Village Group and Village Council Instruments (Page 45) 

. Outer Council Instrument (Page 91) 
Niodel Instruments: 27 f63(e); 145f65(d) 

Adamawa Province: 
Adamawa ... 
Muri 
Numan Federation 

Bauchi Province: 
Bauchi 
Gombe 
Katagum 
Misau 

Benue Province: 
Idoma 
Kefli 
Lafia 
Nasarawa 
Wukari Federation: 

Bornu Province: 
Bedde 

Donga Subordinate Native 
,"'mthority 

'fakum Subordinate Native 
Authority 

Wukari Subordinate Native 
Authority 

Biu Federation: 

Bornu 

Dikwa 
Fika ... 

Ilorin Province: 
Ilorin 

Kabba Province: 

Biu Subordinate Native 
Authority 

West Yagba ... 
Igbirra 

199/55; 203/55 . 
8/59 

32/5-8'" (46/62)" 

34/60 
322/57'" (148/61) 

2/63 
151/56'" (62/60) 

60 /56'" ( 426/57) 
175/64 

25/65'" (45/65) 
117/60'" (31/64) 

464/57 

89/62 

34/61; 198/64 

15/61'*' (49/62) 

7f63 
122/56'" (505/57; 84/58) 

. 141/64 
132/61 
82/60 
43/58'" (163/63) 

66/57'" (172/59) 

141/59 
113/64 

., 

• 

f)) • 

Kano Province : 

Hadejia 
Kano 

Katsina Pmvince : 

Daura 
Katsina 

Niger Province: 

Abuja 
Bida 
Gwari 
Zuru Federation 

Plateau Province: 

Jos ... 
Wase 

Sardauna Province: 

Mubi 

Sokoto Province: 
Argungu 
Gwandu 
Sokoto 
Yauri 

Zaria Province: 
Jema'a Federation ... 
Zaria 

... ~~ .· : ~ .': ·~~ ~ . 

324f57(b) 
119/56" (438 /57; 97/58) 
27/63 

210 /57 
108/59'!' (18 /63) 

21 /58" (130/58) 
145 /65 
176/61 
49 /61 

222/60; 223 /60 
78 /61 

127/60 

65 f60 
,,,.1 . 249/57'" {209f5 8~?t,~1 /58 
:·· 7/61; 108{61 ~.~1t -
' · · .299/56 ~:;f.t .. 

tr.;f 

157/64 
142/64 
143{64 
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CONTROL OF TRAFFIC RULES 
Responsible Ministry: Ministry of Works 
Relevant section of the Law: 38(44) 
See also: Commercial Motor Vehicle Stations Rules (page 27) 

Motor Park Rules (Page 83) 
Model Rules: 8S f65(d); 162f65(d) 

Adamawa Province: 

Adamawa ... 

Bornu Province: 
Bornu 

Z aria Province: 

Zaria 

,"\.": 

... :. 

277 /60"' (100/63) 

267/60 
11 /63 
85 /65 

162/65 

,~~~{lt~~::~·; ;;~~::~:§~,~::-."n·:· .. ~-~<· ~. 

'• 

CONTROL OF TSETSE FLY RULES 
Responsible Ministry: Ministry of Health 

.Relevant section of the Law : 38(26) 

Bauclzi Province: 

Bauchi 

··~~~~~;-~~;;~.~:~t;.~f:r...(~~~~!j~i ~~: .. ~.. >l:t_~~:~J.: 

...1)1t.' 
~:,_: 

. .. 222/61 

·' 
. -~-r:-~· 

·'. 

:.: 
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VESTING (RESTRICTION) OF POWERS ORDER 
Responsible Ministry: Ministry for Local Government 
Relevant section of the Law : 22 
Model Order : 17/61 

Adanzawa Pro·vince: 

Muri .. . .. . . .. . .. 147/59 
Numan Federation ... 149/58 

Bauchi Province : 

Tangale Waja .. . 25 /58 

Benue Province : 

Tiv ... . .. ... . .. 83 /61 

Bornu Province : 

Biu Federation ... .. . ... 30/59 

Kabba Province : 

I gala ... ... . .. 104/60 
Kwara ... .. . 319/56 

Niger Province: 

Gwari ... .. . . .. ... . .. 317/57 
Zuru Federation .. . ·.·· 440/57 

.. 
Plateau Province: ~ :~7! 

Akwanga Federation ... . .. ~48 /5 8 
Lowland Federation 249 /58 
Pankshin Federation 17/61 

Zaria Province: 

Jema'a Federation ... . .. 25/ 60 

-: . .., .. ,. 

.) 

.,, 

) 

---~ 



I 
I 

' 
> 

I 
) 

' 

z: 
0 
V) 

w ..... 
0 
z 

~ 
u~ 
(~ -.. 
~ 
c:c .... 
LU 

0 
u 
..... 
< :z 
w 

-
-

• 
0 
z 
c 
0 ·-bO c:u 

Cl:: 
c 
I.. 
c:u 
.c ...., 
I.. 
0 

~ 


